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BEFORE THE ARIZON N COMMISSION 

COMMISSIONERS 

PAUL NEWMAN 
BRENDA BURNS 

IN THE MATTER OF THE APPLICATION OF ) 
ARIZONA PUBLIC SERVICE COMPANY ) 
FOR A HEARING TO DETERMINE THE ) 
FAIR VALUE OF THE UTILITY PROPERTY ) 
OF THE COMPANY FOR RATEMAKING ) 
PURPOSES, TO FIX A JUST AND ) 
REASONABLE RATE OF RETURN ) 
THEREON, TO APPROVE RATE ) 
SCHEDULES DESIGNED TO DEVELOP ) 
SUCH RETURN 

DOCKET NO. E-01345A-11-0224 

INTERVENOR’S NOBLE 
SOLUTIONS, CONSTELLATION 
ENERGY, DIRECT ENERGY AND 
SHELL ENERGY SUPPLEMENTAL 
STATEMENT OF POSITION IN 
LIEU OF PREPARED TESTIMONY 

On November 1 8, 20 1 1, Noble Americas Energy Solutions, LLC, Constellation 

NewEnergy, Inc., Direct Energy, LLC, and Shell Energy North America (US), LP, (collectively, 

“Noble/ConstellatiodDirectlShell Energy”) submitted their initial Statement of Position in Lieu 

of Prepared Testimony (‘.Initial Statement”) which expressed their interest in APS’s proposed 

Experimental Rate Rider Schedule AG-1 (“Rate Rider”). As noted in that Initial Statement, 

APS’s responses to the three sets of data requests that Noble/Constellation/Direct/Shell Energy 

had previously submitted to APS indicated that various details relating to implementation of the 

Rate Rider still needed to be addressed. Since then, there has been limited opportunity for 

further discussion of the implementation details with APS, due to the pendency and conduct of 

settlement negotiations, and so there continues to be insufficient information about the proposal 

which would allow Noble/Constellation/Direct/Shell Energy to be able to offer meaningful 

testimony at this time. 

Noble/Constellation/DirectlShell Energy intend to continue working with APS and other 

interested parties on both the concept underlying the Rate Rider and associated implementation 
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details. In that regard, while Noble/ConstellatiodDirect/Shell Energy have not prepared specific 

testimony at this juncture in the instant proceeding, they have been able to identify (i) specific 

issues and questions which will need to be resolved and (ii) information which will need to be 

obtained in connection with implementation of Rate Rider, either as proposed by APS in its 

Direct Testimony or as may be modified hereafter through litigation or settlement, including: 

Establishing how the Rate Rider might facilitate a transition to broader retail choice. 

Ascertaining whether Generation Service Providers as contemplated under the Rate Rider 

will be required to secure a Certificate of Convenience and Necessity (,‘CC&N’) to 

provide the service contemplated in the Rate Rider. 

Determining the appropriate charges that customers who utilize the Rate Rider should 

pay, which utility generation rates they will avoid when taking service under the Rate 

Rider, and what charges they will have to pay when and if they return to utility service. 

Establishing the details associated with scheduling energy deliveries to customers who 

utilize this rate schedule. 

Noble/Constellation/Direct/Shell Energy anticipate that additional details about the Rate 

Rider will be forthcoming, either in Rate Design Direct Testimony to be filed by other parties 

today and/or by APS in Rebuttal Testimony to be filed on December 23, 2011. Thereafter, 

Noble/Constellation/Direct/Shell Energy will be in a position to submit Surrebuttal Testimony on 

this topic. In the interim, Noble/Constellation/Direct/Shell Energy intend for this Supplemental 

Statement of Position in Lieu of Prepared Testimony to apprise APS and other interested parties 

as to specific conceptual and implementation questions associated with the Rate Rider, which 

Noble/Constellation/Direct/Shell Energy have been able to identify thus far. 

Dated this 2”d day of December 20 1 1. 

Respectfully submitted, 

Lawrence V. Robertson, Jr. 
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Of Counsel to Munger Chadwick, PLC 
Attorney for Noble Americas Energy Solutions 
LLC, Constellation NewEnergy, Inc., Direct 
Energy, LLC and Shell Energy North America 
(US), L.P. 

The original and thirteen (1 3) copies of the 
foregoing will be filed the 2”d day of December 201 1 with: 

Docket Control Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

A copy of the same served by e-mail or first 
class mail this same date to: 

Lyn Farmer, Chief Administrative Law 
Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Steve Olea, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Janice Alward, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, Arizona 85007 

Meghan H. Grabel 
Thomas L. Mumaw 
Pinnacle West Capital Corporation 
Law Department 
400 N. 5th Street, P. 0. Box 53999, MS 8695 
Phoenix, Arizona 85072-3999 
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Nicholas J. Enoch 
Lubin & Enoch, PC 
IBEW Locals 387,640 and 769 
349 N. Fourth Ave. 
Phoenix, Arizona 85003 

Greg Patterson 
Munger Chadwick 
Arizona Competitive Power Alliance 
2398 E. Camelback Rd., Ste. 240 
Phoenix, Arizona 85016 

Karen S .  White 
Air Force Utility Law Field Support Center 

Federal Executive Agencies 
139 Barnes Drive 
Tyndall Air Force Base, Florida 32403 

AFLONJACL-ULFSC 

Gary Yaquinto 
Arizona Utility Investors Association 
2 100 North Central Avenue, Suite 2 10 
Phoenix, Arizona 85004 

Michael Grant 
Gallagher & Kennedy 
Arizona Investment Council 
2575 E. Camelback Rd. 
Phoenix, Arizona 850 16-9225 



Jeffrey Crockett 
Brownstein, Hyatt, Farber Schreck, LLP 
Arizona Association of Realtor 
One E. Washington St., Ste. 2400 
Phoenix, Arizona 85004 

Michael Patten 
Roshka Dewulf & Patten PLC 
400 E. Van Buren St. - 800 
Phoenix, Arizona 85004-3906 

Cynthia Zwick 
1940 E. Luke Avenue 
Phoenix, Arizona 85016 

John William Moore, Jr. 
7321 N. 16'h Street 
Phoenix, Arizona 85020 

Bradley Carroll 
Tucson Electric Power Company 
One South Church Ave., Ste. 200 
Tucson, Arizona 85701 

Kurt Boehm 
Boehm, Hurtz & Lowry 
Kroger Co. 
36 E. Seventh St. Suite 15 10 
Cincinnati, Ohio 45202 

Timothy Hogan 
Arizona Center for Law in the Public 
Interest 
Western Resource Advocates 
& Southwest Energy Efficiency Project 
202 E. McDowell Rd. - 153 
Phoenix, Arizona 85004 

David Berry 
Western Resource Advocates 
P.O. Box 1064 
Scottsdale, Arizona 85252-1064 

Barbara Wyllie-Pecora 
144 10 W. Gunsight Dr. 
Sun City West, Arizona 85375 

Michael Curtis 
Curtis, Goodwin, Sullivan Udal1 & Schwab, 
PLC 
Town of Wickenburg and Town of Gilbert 
501 East Thomas Road 
Phoenix, Arizona 8501 2-3205 

Daniel Pozefsky, Chief Counsel 
Residential Utility Consumer Office 
1 1 10 West Washington, Suite 220 
Phoenix, Arizona 85007 

C. Webb Crockett 
Fennemore Craig 
Freeport-McMoRan and AECC 
3003 N. Central Ave. - 2600 
Phoenix, Arizona 85012-2913 

Jeff Schlegel 
1 167 W, Samalayuca Dr. 
Tucson, Arizona 85704-3224 

Me1 Beard 
4108 W. Calle Lejos 
Glendale, Arizona 853 10 

Steve W. Chriss 
Senior Manager, Energy Regulatory 
Analysis 
Wal-Mart Stores, Inc. 
201 1 S.E. 10th Street 
Bentonville, Arkansas 7271 6-0500 

Craig Marks 
Craig Marks, PLC 
10645 N. Tatum Blvd., Suite 200-676 
Phoenix, Arizona 85028 
Attorney for AARP 

Scott Wakefield 
Ridenour, Hienton & Lewis, PLLC 
201 N. Central Ave., Suite 3300 
Phoenix, Arizona 85004-1052 
Attorneys for Wal-Mart Stores, Inc. 
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Jay Moyes 
Steve Wene 
Moyes Sellers & Hendricks 
1850 N. Central Ave., Ste. 1100 
Phoenix, Arizona 85004 
Attorneys for AiAg Group 

Jeffiey R. Woner 
K.R. SALINE & ASSOC., PLC 
160 N. Pasadena, Suite 101 
Mesa, Arizona 85201 

Laura E. Sanchez 
Natural Resources Defense Council 
P.O. Box 287 
Albuquerque, New Mexico 87 103 
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