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This Arbiuntion betmen U S Wl3T Communications, 1s.  ("USWC") and TCG 

M x  ("TCG") pursuant to tbe 1996 Federal Tebmmunications Act ("the Act") 

rc~ntstttts far more tkan o simple arbitration of a dispute between two private parties. AI 

issw: is whtther coharactual terms and pr iw can be adoptsd which facilitate 

~~n~ connpetitzon in this state while atso allowing for the cominuecl 

a u r a a h  of private capita1 fm constructing and maintaining the teibcormnunications 

infrosrrpcture which sefycs ail customets and all tekomnrunications providers in 

Al-iZtHM 

This Arbitration raises seven key issues. First, the Arbitrators must determine 

what interim rate to set For mbuded b p s  and whether the Arbitrators should apply the 

FCC proxy rate. Srcond, the Arbitrators must determine what services may be purchased 

from UmVC ai whokrnle prices and rtsclld by TCG and the interim wholesale prices for 

such services. Third, the Arbitrators must determine whether they will adopt the 

erconeous interpretation of the Act put forward in the FCC Orders and permit sham 

unbundling which will signifiiantly erode the development of facilities-based competition 
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ami undercut thc role of legitimate resde. Then: w a r s  ta br lit& dispule between tk 

p n k  wet this tssw. F W .  thr Arbitrators must &ermine tk levels of wipraual 

compensation paid by USWC rurd TCG. Because the partics kve reached agteement on 

iMetim rates for sow aciprrcts of switching anl call termbtion. the principal issue to be 

wsolved is w b k r  TCG s h d d  be permitted to charge tandem rates fm use of its m- 

tandem switch. Fm, the Arbiitors must decide wherher LlSWC will be permitted to 

charge TCG cash in advance for special commtion for any fitcilities IJSWC must 

c o ~ l s t c ~ ~ ~ t  specilkally tu serve TCG. Sixth, the Arbitrators must decide whelher. contrary 

to the interstate and ilnastate switched access tariffs. USWC must pay 30% of the 

Cartier Common Line charge ('CCLC"), the Residual lnttrconnection Charge ("WC"). 

i s a l  Switching Charge and &e Local Transport Charge. Seventh, the Arbitrators should 

ncw accep? TCG's progxrsed penalties for faihrre to meet performance standards. 

Ifefm disctlssirrg tbesc key issues and any of the other unresolved issues. USWC 

will address TCGs argument that the Arbitrators must follow the FCC Order even when 

pvisious af tkar Order arc contrary to $le Act, the laws of h n a  or the rules of this 

Cammission. 

mte threshold issue to be addressed in this arbitration is whether the state of 

Arizona is, as a matter of state policy. going to exercise its independent regulatory 

juridiction in interpreting &e Federal Act. while also meeting its constitutional 

reptatory duties in this state, or rigidly adhere to the FCC's yires interpretation of 

the Act. The issues in this case must be addressed by the Arbitrators and by the 

Commissran as a matter of state policy consistent with a sovereign state's authority to 

interpret its rights and responsibilities under both federal and state law. 

Indeed, certain of the FCC's rules. if adapted by this Commission and not 

reversed on appeal. will so damage USWC's ability to attract capital that the public 

switched network in this state will deteriorate irreparably in a very short period of time. 

Accordingly. USWC asks the Arbitrators to rule in the following manner: (1) The 

Arbitrators should reject the FCC's rules and proxy prices. The FCC's proxy prices do 

2 



mx kave USWC with a viable b u s i s  plan. Instle;aJ, the FCC’s proxy prkes are a 

prescription fo; ’ w b i i ”  masqueding as ’competition.” Unlike true facililirs-had 

competition. this arbitrage wiil create 110 ww services, IK) true customer choice. no new 

investment. 110 SEW Jobs ( d e r  than tekmrketing jobs) -- in short it will create none of 

the public benefits intended by Congress in passing the Acr. (2) The Arbitrators should 

not allow new entramts to breach their contracts with USWC in order to ”cherry pick” 

more favorabk contract provisions. Under the FCC’s rules. any provision of any 

cc~wact is availabk to ail other competitors at any time. (3) The Arbitrators should not 

allow new entrants to obtain services or unbundled elements below cost. If TCG i s  

granted the ability to ohtain services or unbundled network elements below cost, all other 

providers will have that ability. (4) The Arbitrators should prohibit sham unbundling. If 

TCG is allowed to arbitrage codprice relationships in USWC’s current rate structure 

&rough ‘sham unbptndting” -- without allowing for retail rebalancing and deaveraging. 

such that it is allowed to pocket subsidies which have heretotore gone to supflon 

midential and rurai service -- then all competitors will have that right. ZJltimately, if all 

competKors are able to ride on 1rSWC’s network at below cost rates and arbitrage 

USWC”s current price stnrcmre. then not only wiil W W C  not be able to attract 

investment capital to invest in Arizona’s tefecommunications infrastructure, neither will 

facilities-based new entrants. If adherence to the FCC’s order requires massive retail 

price &lancing and retail deaveraging or if it has it catastrophic effect on network 

investment in this sate. then !his Commission, not the FCC, will he left to deal with the 

c0-m-a 

USWC and TCG have negotiated issues and submitted a joint position statement 

that resolves many of the issues raised. This brief will foeus on the issues remaining in 

dispute hetween the patties. 

1. The t t r b m r s  Need Not And should Not Follow The FCC Orders Where 
The enters Are Cpntrary To The Act Or Usurp The Jurisdiction Of This 
Commissim. 

3 
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c.c~cn@y with M unlawtuJ regulation UT swuw.' An arbitmtor who hrlkves that 

pvisiorrr of the FCC alders are unlawful, + i t k  as contrary to tow: Act or in excess of 

the KC'S ymsdictian, my ignore them on the g ~ n d  rhou WY me rrltra h and 

ntles incorrsistcnr with the FCC Qrdcrs but consistent with fderai law. 

, 476 U.S. 355, 374 (1986) (FCC 

r e g u b i i  preefflpting sate dylrr?ciation repulruions itre ulua m. 
The butgmge that c0af;ePs &late juridiction upm federal district ccrurts over 

the k i s i  of state arbitram u& $252(c#6) of the Act cc~firms this genctral rule. 

That section pfoviries that any party aggriewd by the atbimtian pmess may hring an 

action m fcdrnl district court -to debtmine whethttr the agreement or statement meets 

the rrquiremrnss of ." (empbsis abded.) This provision on 

its face ckarly teyuires the federal cwuui to & m i n e  lint whether the arbitral decision i s  

in hrlnnony with chc FGC ~ k ,  but whether it abides by the Act.. 

It is ctear, thenfore. based on the appellate standard contained in the Act. that tbe 

Arbitrators are required to resolve issues in these arbitrattcms in compliance will? the Act. 

If the ArWraom cllactude tha' pmvishns of the FCC Orders are inconsistent with thc 

k t  .of ex@ the juriddicrion o ' the FCC and constitute an impcnnissible infringement on 

the autlwiry of the Arizona Corptmtim Commission over itmastate matters, the 

Arbiinztors m y  adopt the cmtractual provision that best meets the requirements of the 

Act or that best vindicates the policies of this State with respect to intrastate 

iekammunicatiom issues. The Arbitrators' obligation is one of fidelity to the Act and 

n ~ 8  to the FCC Order.' 

This is in mrked contrast to the obligation to abide by an unlawful injunction. u. 
,388 U.S. 307 (1967). 
Is has issued rn order imposing a temporary stay of the 

effective date of the KC's First Report and Order of August 8, 1996, and set a hearing 

1 

Cir. September 27, 1996) (Order setting hearing and imposing temporary stay). 

4 
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In arkirrion. the "Tenth Amemimmu codurns that the power of the Federal 

Government is subject so limits that may. in a given instance. reserve power to States." 

v. U. 79 F.3d 452. 455 (3rd Cir. 1996). The Federal Government lacks the 

-pawer to compel the States to require or prohibit Iceminl acts." &$. at 456. Whatever 

the outer limit of the T e d  AmenBment, "OM: thing is clear: The Federal Government 

may not compel the States to enact or administer a federal regulatory program." hi. 
Based upon this line of v. -, 505 U.S. 144 (1992). 

reasoning. the court held that them were four principles to be considered in 

determining whether or m the Federal Government has over sleppwf its hounds. These 

four principles are: 

1, 

2. 

3. 

4. 

The Federal Government m y  not cuerce the States into administering a 
federal regulatory program. 

Stam may not be precluded from rejecting the rote envisioned for them by 
the Federal Government 

Unconstitutional coercion of the States threatens state sovereignty k a u x  
it strips States of choice and control over state policies. 

Fedetal commandeering of state government blurs political accountability. 
a democratic value protected by the principles of federalism. 

&gg, 79 F.3d at 457. 

Finally, the Arbitrators have an obligation to protect the public interest. in  

iriterpnlting the Act. the Commission should do so in a manner that will "protect rtie 

public safety and welfare, ensure the continued quality of telecommunications services, 

and safeguard the rights of consumers. &g 8 253(b). U S WEST urges the Commission 

not to follow parts of the FCC Order because it is either inconsistent with the Act or not 

in t k  public interests of Arizona and its citizens. The Arizona Constitution vests the 

Cbnmission with "Full power to ....pres cribe ...J ust and reasonable rates and charges to 

he made and collected. by public service corporations within the State." Ariz. Const. 

Ankle 15. 3. This section effectuates broad delegation of legislative power to the 
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tocrd Loops Sbdd Be Priced At TELRIC, Or Alternatively At 
aoay-= By USWC. 

The FCC has nrandatd that prices fat intmmuxxtion services and unhundled 

etemcrws be sa bersed on Total E k m n t  Long Run Incremental Cast ("TELRIC"), which 

should inch& a re;psonoble dlocation of forward-looking joint and common costs. FCC 

Order 672. While fhc FCC set default proxies to be used by state commissions that 

c 4 d  not set prices based on TELRIC. the FCC stated that "fe)very state should. to the 

maximum extent fewibie. immsdiately apply the pricing methodology for interconnection 

and unbundled elements we set forth helow." FCC Order 619. The FCC Order 

anticipates that the default proxies will he used only where states do not have the 

resources to implement "ELfUC pricing in arbitration! taking place under the Act. u. 
A reading of paragraphs 618, 619 and 620 of the FCC Order makes cleat that the FCC 

mandates that rates k set based on TELRIC, and the default proxies may only be used 

where an Arbitrator is unable to develop prices based on TELRIC. As the FCC' said: 

6 
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c ~ ~ ~ . j s t e ~  with Imerconmoticm Rule R 14-2- 1310. I1SWC's cost studies initially 

filed in Lhis docket were based on Total Service 1.mp Run fncrrmnurl Cost ("TSI.KIC"1. 

Suhseqjtmtly, ttSWC prepared TELRIC cost mdks that conrpiy with the metlwdology 

manclataj by the FCC. Thcw TE1,KIC studies have been introduced into evidence in ttli;4 

matter and IfSWC has gnyn~sed prices tha~ are consistent with those studies. Since 

\lSWC's pmptxed prices are based on TELRIC. then: is no reason for the Arbitrators IO 

set prices based on the FCC proxy prices and. in fact. to do so would be directly contrary 

io the FCC's order. 

Further. the Arbitrators should set tlae nonrecurring cost for a local lrwp and any 

other price element for which there is no 1XT proxy price at the levels set forth in 

ZrSWC's TELRlC studies. Ms. Santos-Rach testified about the rigorous process t SWC 

used in prgaring thowe studies and that they comply with the TELRIC standards adopied 

by the I'CC. (IISWC Ex-2; Tr. at 193-1941. She lestiticd that the appriqxiatr inlerim 

rate for lwal service mmaurring installation charges was the TELRIC rate. (lr, at 194). 

While TCXi argued that the Arhirrators should adopt the residential or business retail 

service installation charge less the wholesale discount as the rate for installation. they 

presented no evidence that those rates covered the cost of those elements on either a 

'TSI .RiC or THAtC basis. 

Finally. USWC proposes that the Arbitrators limit the network elements required 

to be unbundled to those set forth in the FCC Order: local Icmps, network intertacc 

7 



. .  , . 

1 

2 

3 

4 

5~ 

6 

7 

8 

9 

10 

I t  

12 

13 

14 

15 

!E 

17 

IE 

15 

21 

21 

2; 

2: 

2d 

2i 

24 

2 

21 

&v&. luc& anrt t m k m  switchkg capaBili.y, intemHiw tnurvtnission Iacilitrrs, 

signaling and caP-mkt& data bases. apmtm suppott s y m  functions. and wr=Br 

sewices and diffctory asssisuuse fwilities. (FCC Order 366). No evidenw haa bcvn 

put forth b, 'I?cG &at would warnun itdditional unbundling, beyond those elements Nor 

h a  TCG requested furrhet wbundling. 

18. TbrtArwwnYbsBould W C ' s  hbp-4~ For R d .  

There BCC two prinaary issws concerning =sale -- what services are avaitable for 

resale alula what price. BOlb parties qrec thar C h d  services. deregulared !ierVEeS. 

a d  pronwrtions of less than 90 days, need not he provided to TCG for resale. IISWC 

proposa hiit h e  following services be available for m k  hut not at a discount: (1 )  

private line trwsport (special access and private line) services. (2) services subject to 

volume disccntnrs. (3) discontinued services such 8s Centrex. and (4) basic residential 

servicces. 

USWC s h k i  not bu q u i d  to provide private line services to resellers at a 

further discount beeawe rhey are already whobk services. In Arizona. private line 

services are sold to carriers and end users from the specid access tariff. (IJSWC Ex.-5 at 

iO6-107). (Id 1. 

Because private line ant special access arc the same service. provided out of the s m c  

tariff. they should m be available to resellers at a discount.. This position is a h )  

suppatted by the FCC Order. The FCC Order provides that exchange access services are 

not subject to resale requirements even though these services are offered to and taken by 

end users as well as carriers. (FCC Order 11 873-874). The FCC also recognizes that 

LECs do not avoid any retail costs if access services are offered at wholesale to 

Funhet, private lim services are already discounted in Arizona. 

compezitms. (&). 

The Arbitrators should not require USWC to offer further discounts to resellers 

services that are already offered at a volume discount". Services that are provided ai 

The FCC Order is not clear in its treatment of volume discount services. On one hand, 
the FCC seems to q u i r e  that discounted services be provided to resellers at the discount 

1 
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d i  to iwge wmmers. such as Motorola, we already pricrxt to reflect the k t  that 

USWC avo&, many o f  thr: d costs of sell@ at retail. f+mher, dkwnts are based 

prinrariry on comimjtments for certain qlllunitks of a service and for ib cctrtain term. The 

discaurrts therefore nfkcr costs that are avoided beuwse of the quantities and the term of 

thrt conuact. For example. marketing expenses such as advertising awe avoided when 

sell* kuge vohme of services to a customer for an extended period. For this rcason 

alone. it maires no sense to apply a Further discount to rhese services on the hasis that 

USWC has avoided signifam# costs. In addition, if USWC is required to self discounted 

sewices to TCG at an &ditiosal discc#mt. it will lose a signifKmt ponion of its volume 

discaunn b u s i i .  For example, if USWC coIltcBcted to provide tekommunicaticms 

services to MotorOtSr at a 10% discount because of the quantity purchased and term of the 

conma. and the Arbitmors required USWC to offer the same services to TCG at an 

additional 10% discmt8. TCG wouid inevitably be a& to underbid CISWC for 

M~t<wata'~  business based on the margin beween the volume discount price and the price 

pad by TCG. Mr. Washington testifred that. if 8 new entrant could compete with USWC 

both by selling its own services and by reselling USWC's service at a discount in excess 

of the avoided cost, USWC would be "in B very tight squeeze" where it would be unable 

to effixtively compete. fir. at 321). 

Discontinued services, such as Centrex, should not be subject to resale. USWC 

has pending before thr: Commission an application to withdraw Centrex services. Under 

she FCf' Order. the issue of what services can be discontinued is left t o  the state 

commissions. Where a service is discontinued, it is not subject to resale, except where 

that service is grandfarhered. (FCC Order 1 968). If the Commission pennits IJSWC tu 

withdraw Centrex service. then TCG should be restrieter) to reselling that swviee only to 

customers who are grandfaathered. (USWC Ex.-5 at 104-105). In any event, Centrex is 

rate minus the avoided cat .  On the other h a d .  to a large extent, the FCC has left the 
&emination of "the substance and speciftcity of rules concerning which discount and 
promotion restrictions may be applied to resellers in marketing their services to end 
users" to the state commissions. (FCC Order fq 951-952). 
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an offering designed and pried for large business cus~mrrs and TCG should m t  be 

prnnitrwl to resale the m i c e  to other classes of custom~ts. 

The Arbitrators should lrot requite USWC to offer basic residential wrvicc' far 

resale at a whalesate discount. As the Arb1traton are no doubt aware. USWC's current 

IFR rate of $13.18 dms not cover its cost. Requiring USWC to discourn a belowcost 

service will fonu! USWC to subsidize competitors. such as TCG, with revenues from 

USWC's retail customen. (USWC Ex.-5 at 11 I). Bask resirlearial service IS priced 

k t a w  cost in order to mure universal service. It is not therefore appropriate for 

r e s f f l b  to obtain this heiowj.ost sefvice at a discount. (ld.1 Funher. if IISWC IS 

required to provide residential service to resellers at a price below cost, it will retard the 

devrkq" of facilities-based competition. New entrants in the market wall have no 

incentive to build facilities if they can purchase USWC services for less than their cost io 

construct new facilities. (USWC Ex.4 at 112). 

Thg discount price for resale services should be set at USWC's retail rate for t k  

relevant service minus USWC's avoided cost. Act 18 251(c)(4) and 252(6)(3). Whilc the 

FCC has set a default range of rate5 to permit a state commission to set whoiesale rates in 

the absence of an avoided cost study, such default rates should be used if (1) an 

avoided cost study meeting the FCC's criteria does not exist, (2) a state commission has 

not compfeted its ratview of such an avoided cost study, or (3) the commission has atready 

set wholesale prices based on a study that d m  not conform to the FCC standards. 

Where a conforming avoided cost study is presented to a state commission and the state 

commission verifes that the study meets the FCC standards. the state commission must 

ser wholcsak prices based on the study. (FCC Order f'l907-910). USWC has submitted 

in evidence avoided cost studies that comply with the Act and are consistent with the FCC 

requirements. The Arbitrators should set the resale prices bawd on USWC's studies at 

the rates set forth on Exhibit C of Ms. Mason's testimony. (USWC E x . 4  at 122). 

If the Arbitrators were to use the FCC proxy discount range to set interim rates 

subject to true-up following the generic cost proceeding, the Arbitrators should set that 

10 
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discounn I i?% for all resold servlws. , TCG agreed that the 17% discount was 

apppriitte iur se%ting interim wfiolesak prices. flr. at 67). F e r .  tlSWC's avoided 

cost studies demoasvate that even a 17% d m n t  is excessive so the Atbitmtors shauid 

pick no higher figun. (USWC Ex-2 at Appcadix 2). F e r ,  even the inherently biasdl 

MCI model. whicb gmssly weresthates avoided WSIS, determined that USWC had the 

low<;st discam4 of all the RJ3OCs and GTE. Thu study produced a rate for lJSWC at 

18.890% c(HBpBted with Amerieech at 25.98%. (FCC Order 1930). For these reaom, 

tht: Arbitrators shrnrld set ttre proxy discount price for USWC at I7 96. 

Hi. npr Aiot peranst S h  uabundlingl. 

The FCC enter provides new entrants such as TCG with the opportunity to 

pure& the equhvaienb of a "finished" service sdely through the purchase of unbundled 

network elements at 'cost-based" rates. Thus, TCG can order USWC to provide a 

finished mil service but get a cheaper price than the Act's resale price (retail Iess cost 

avoided) by utitiziq the fKtion that TCG is buying unbudted network elements -- when 

in reality there is no unbundling involved and TCG is not self-provisioning any elements. 

In this mmer, TCG can compkly circumvent the resale provisions of the Act -- 

engaging in Ma" unbundling. With sham unbundling, TCG can avoid the purchase of 

a retail service (e.g.. basic exchange service) using the Act's resale provisions (Le., at the 

retail price jess the avoided cost discount). TCG can obtain the same service by 

purchasing all of the unbundled nerwork elements (priced at TELRIC plus an allocatian of 

joint and common costs) that comprise the service. Sham unhundiing would also allow 

iXCs to avoid paying switched access charges through the purchase of unbundled network 

elements. Sham unbundling creates significant opportunities for price arbitrage between 

resale prices and the prices of unbundled elements. 
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TCG &If recognized that .&am lmburdla creates significant arbitrage 

r)pporttrslitics SnJ permits a new earam “to beat“ the whalesale service and price 

pvisiim of the Ace. (Tr. at 248-249). Mr. Washin@on draracwiZRd thest: arbitrage 

oppom&s as a “terriMe shame.” (Tt. at 249). 

In effect. as Mr- Wslshington testifd. sham u n h d i n g  upsets the balance 

between lpsok and unkrwilir\$ that was estabIishsd by Congress when it passed the Act. 

Cougress mliacd tbat both untnrndiing and resale are critical to the development of 

mwrningfd compsitbn. and cratted a carefully M a d  mechanism which would allow 

new entrants to enter loeat markets rapidly, Wough resale, while developing their 

flrilitics-based tenworks in conjunction with lthie purcbast: of unbundled network elements 

from incumbent LEO. Clearly, Congress did not intend to permit sham unbundling 

when it craftat sepatate and distinct msak and unbundling provisions. Had Congress 

intended this resukt. it would have simply required services to he provided for resale 

based on cost -- nad based on the retail price less costs avoided. 

Congress also rcalized that the state commissions have set prices for some retail 

services to include kwge contributions to help support residence basic exchange service. 

Thmfore. Congress defined umrgiin nemal” resale rules in Sections 251(c) and 

2521dH3) of the Act that would allow retail services to he purchased by resellers at 

whdesale rates. based on the retail price less avoided costs. Thus, the margins that 

existed for Lhese retail wvices -- and the contributions to other services -- would be 

preserved. 

Similarly. an interexchange carrier must pay $ccess charges in order to originate 

and terminare tong distance calfs on USWC’s network at the present time. With sham 

12 
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FCC prescribes a aursiliorral mechanism that allows incmbmt LECs tu recover the 

purchasing ullQundied ekmss,  priced based on TELIUC. in plt~ce of access charges 

This will m a l  in a significant and immediate loss of revenue For USWC. with no 

rrduction in cos.  t&at was not contemplated by the Act. The effect of this illconceived 

awbmage caa ordy be to require a total repricing of all USWC's retail services. This 

repricing wauM bt necessary: to avoid the obviouS arbitrage that would otherwise o(;cuc 

with competitors using "sham unbundling" whenever retail prices are well above cost 

(toll, itwess, b u s i .  features) while using traditional resale at retail price less cosir 

avoid when the mil price is  bebw cost (IFRR). The Commission, not the FCC. would 

have EO andertrake this massive repricing of retail services. 

In summary, sham unbundling allows new entrants to arbitrage the resale of local 

exchange service and viohie the objectives of the Act by encouraging new entrants to 

immediate& joim market local and long-disurnce service and bypass the delay in dialing 

parity, imposing a severe competitive disadvantage and substantial financial losses on 

USWC. Hence, the Arbitrators should exercise their jurisdiction to prohibit sham 

unbundling relying on their jurisdiction to fulfill their state public interest obligations. 

IV. The Arbstrstors Shauld Adapt USWC's Proposal For R e d p a l  
COma . 

First Interconnection Order, Para. 720. 4 

13 



The Act rcquireS that in anier for mes to hrp just and reasambk. miprcxaf 

c ; w  - '011 mus~ "provide for thc: mum) lrad reciptucat t(?cov(f~y by rach carrier of 

costs lassociarsd with vansport and tcnninrrtion." Act JT 2524dK2MAXi). Thr: FCC has 

that for saared transmission facilities betweea tlrndem switches an8 end 

o f f i .  stares m y  establish rrsggc-serusitive oc tbt-rart chargeb to recover those costs, 

and tbc su~trps may use as a default p x y ,  the nrte derived from the incumbent LEiC's 

intetstaEe JirectaMked trarrsport rates in the same marrner that the ErC derives 

presunptiur: pske caps for aaadem switched transport mdct the interstate pricc cap rules 

(FCC Order 822). The FCC has also determined that a bill and keep arrangement is 

apprclpriore only when rates itre symmetrical and traftic is  in balance, a situation that is 

not ridy to occur in Arizona. (FCC Order 1 11 11). &e A.A.C. Rule R-2-1304. 

N m l a .  TCG urges the Arbitrators to adopt bill and keep far an interim 

period lasing uatii one year after the implementatran of permanent number portability. 

(TCG Ex.-3 at 10). Mr. Montgomery attempted to avoid the clear reach of the FCC Rule 

permitting bill and keep only where ttrrffir is in balance by urging the Arbitrators t o  

create an effectively imbutabie presumption that TCG traffic terminated on USWC 

facilities and USWC traffic &rminnted on TCG facilities are in balance. (TCC Ex.-2 at 

26-27). Contrary to Mr. Montgomry's testimony. there is nothing in the FCC Order 

that permits the Arbitrators to adopt an imbutable presumption that traffic is in balance. 

Indeed, tbc FCC specifically requires that any state impusing bill and keep include 

"provistons that impose compensatbn obligations if the traffic hecomes significantly out 

of balance or permitting any party to request the state commission impose such 

ccmpsation abligations based on a showing that the traffic flows are inconsistent with 

the threshold adopted by the state." (FCC Order, f 1113. USWC's proposal for 

measuring call termination and providing for payment only %hen the traffic is more than 

10% out of halance meets this FCC standard. TCG's proposal of bill and keep with no 

l~wasutwnent and no obligation for payment if traffic is out of balance does not. 

14 



31 
I 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

i4 

1s 

N 

21 

2: 

2: 

2d 

7 4  
L. 

24 

2' 

21 

Funhcr, Ns. Mason mlifd &at a pmmmphn that USWC's trwmjnaxing mffk 

and TCG'S W t m i n a n h  aaft'ic WOUM bi: ia balanct i s  pteatty u-le. (USWC EX.- 

5 at 168). Ms. Nasoa t w i t i d  that sinw TCG can choose tu targel parrkulw t y p s  of 

cus(0arprs (e+. bus-), and since dilllerent txsmmem bw different patterns of 

originatimg and trrmitraurrg uraff~, traffic is m likely to be in balance between USWC 

arrd TCG. 

Furtber, bill and keep is simply iwtppt~ria& because it does not pem.rit USWC to 

recover its costs of tenniming TCG's ttaffie. TCG propuses to  

i n e m m r  initially at USWC's access tandem and separate vunlc p u p s  fnlm the access 

tandem tor d i m  connection to end oft'ioes when thc traffic warrants direct connection. 

(Tt. at 228, 25859.') Thc proposal to COR~~PC~ at USWC's access tandem raises both 

cagineeriq and eeom#nic isswcs tlm must be resolved and that render hilt and keep 

-te. Furthn. the significant increase in USWC's interoffice traffic costs that 

will resuIt from inmcwmxtion with TCG compel thrt CBRcIuSwIL ' rbat bi at#t kt.ep will 

I" fairty campensate USWC for terminating TCG traffic. 

(Tr. at 362). 

USWC has ptoposed that TCC interconnect at USWC's local tandem rather thn 

at its access fadern in the Phoenix LATA. TCG has, on tRe other hand, insist& m 

interconnection at the access randem. As USWC's technical witness, Michael Zulevic 

made ckr .  connecting the TCG and other new entrants to USWC's access tandem for the 

purpose of interexchange of local ttaffi makes no engineering sense and will inipme 

significant additianal burdens on USWC's netwultk. First, as Mr. Zulevic explained. 

while the acce?ts tandem is technically capable of handling h t h  access and local traffic. 

Iht local tandem is not engineered to function as an access tandem. (Tt. at 344). 

Because the access tandem can provide speciat service quiremeats and special hitting 

functxms which are nrxessary for access traffic but not local traffic, using the access 

tandem to switch local traff i  is similar to "using your new Cadillac to carry lumber in." 

iTt. 3t 345). l k  of the access tandem to carry new entrant's local trafic will also have 

an adverse impact on the availability of access tandem capacity to carry true access 

15 
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traftic. tu.) l!SWC's existing access ta&u to trwJ oft'icr: trunk groups wuld IMW 

possibly -?e the increased traftk ea& hy carrying new entrant's traffic through the 

access tm&m. Further. TCG's technical witness. Keiuteth A. Shulman, rrstitkd from 

TCG' s point trC view that USWC's '(bccess lpndem or the local tandem arc equally 

c;apahk of prfrming the intenmnwtion otf traffic. (Tr. at 112). Thus. in light of thc 

concerr~ caused by TCG's muting its lma! traffie through the access ronkm and Mr. 

Shutman's a-lmwkdgnrtrat k t  the local tandem would perfom the functions required 

by TCG qual ly  welf as &e access tandem. the Arbitrators shiwld Eject 1CG's request 

requiring intetcimnection at the ;bccess tandem rather than the Iwal tamtern. 

Whether 'ECG ctmuxts al the access tandem or the ltxal tandem, inlrrconwctiun 

will imp= additional ccws on llSWC that will not hr recovered by a hill and keep 

nabociohqp. Ns. Mason testified based on t.)SWC's SLUS studies that 32% of husiwss 

calls arc intraswiwh or inrraoffxe calls and 42% of residence calls are inraswitch or 

intrmffie calls. Bta TCC and W W C  wilnesses testitid that 

conversion of calls hetween two USWC customers that ace now intraswitch or intraofficc. 

calls to interoffie calls. when one of those custcrmers is served by TCG. wtmid ixrtasc: 

the nred for interoffice transport and/or intemffke switching hy USWC. and thus. its cost 

of terminating the tmffi. The conversion of an ituraoffice call to an interoffice call was 

explained by Mr. Shuiman. Where USWC has two customers who are served by the 

same switch. the call i s  routed internally through the switch and no interoffice transport 

or switching is involved. When the custonler receiving the call hrs 

transferred its service io TCG and is connected to TCG*s switch. the call would go from 

the originating customer tu the lJSWC central office that serves that customer. then ( 1 ) 

over i n t e r o f h  trunks either directly to TCG's switch if TCG is directly connected to 

thar USWC end office or (2) to a USWC tandem switch and over another trunk to the 

USWC end offsce if the TCG switch is not diraily connected to USWC's end otrtce. 

(Tr. at 115-1 17). The need to transfer what would otherwise be an intraswitch call either 

directly to a different end office or to the tandem 2nd then to a different end office 

(Tr. at .%3-.'364). 

(Tr. at 115). 
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means of a fixed altocator. call termination. call vansit and call 

tmnspwt rates based on its TSLW study are set forth on FAhibit M of Ms. Mason‘s 

sestimony . 

USWC’s 

If the Atbittators set prices for call termination. call transit and call trampon at 

tbe FCC proxies. the Arbivators should adopt the mid-point of the FCC proxy range of 

.3 cents per minute for end office switching. The TELBLC studies spomod by Ms. 

Saaos-Rach support the selection of the &&point of the FCC range as an interim rate far 

end office switching. o r .  at 194; USWC E x . 4 )  

The most significant issue in applying the reciprocal compensation proxies is 

w-r the parties will charge completely symmetrical rates so that USWC must pay 

TCG taradem SwitGhiqg rates for the use of its non-tandem switch. In determining if TCG 

should charge USWC reciprocal rates including a tandem switching rate, the Arbitrators 

must consider whether (1) TCG’s switch performs a function similar to USWC”s tandem 

switch. (2) TCG’s and USWC’s costs ate symmetrical. and (3) TCG’s switch serves B 

geographic area comparable to that served by USWC’s tandem switch. 

USWC’s techniil witness, Michael Zulevic. testifred that TCG’s switch will not 

perform functions similar to USWC’s tandem switch. TCG’s network is a fiber ring 

network located predominamly in the central business area of Phoenix, which will not 

provide ubiquitous service. (Tr. at 335-336). USWC’s network is a tree and branch 

system that provides ubiquitous service throughout the Phoenix calling area. tu.). Mr. 
Zuievic testifEd that TCG’s fiber ring and switch do not cover a geographic area 

comparabie with the USWC network. (Tr. at 336). Mr. Shulman testified that when 

TCG’s switch is deployed. it wit1 not be able to handle all switched traffic within the 

Phoenix metropolitan area. (Tr. at 126). Mr. Washington testified that TCG’s fiber ring 

does not yet occupy the area served by all of USWC’s wire centers in the Phoenix 

metropolitan area. (Tr. at 255). Under these circumstances. the only way that TCG’s 

switch could serve customers throughout the Phoenix metropolitan area as USWC’s 

18 
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randem switcb dues is to bok  TCG's switch rn USWC's twdear or directly tNnk to ttach 

of USWC's 50 end &ices. hp. Any chiin by TCG rbat its switch serves a gmgraphir: 

m a  compwabk co that served by USWC's t&m is  pureiy fiction. USWC's position is 

wppwkd by the FCC order. Ruagroph 1090 d' the FCC Chvfer r e c q n k ~ ~  that an 

mcumbea E C  which provides yewice wing a Eudcm switch incurs greater switching 

anrt trarrsporr than an ww enfran~ which does rn employ a tandem switch. 

Finally. the Arbitrators should lintit &he mplirad points of ia?monmctian t o  those 

set forrh in paragraph 212 d the FCC Order. which arc: (1)  the line side of a Imal 

switch. 42) thc t& side of a local switch. (3) the aunk intercomtion pint  for a 

tandem swkb, (4) ctlltral flke crosscoltlLext points, (5) out of band sigmiing transfer 

points and (6) ttrc pa* of access to unbuadled elements. TCG has presented no 

e v W j u S t i f y i n g  respired inte-ion beyond the points listed in the FCC Order. 

V. TCG Should Be R+qutred To Pay In Advance For SpcW ConstwctiOn . 
New eslf~;mts, such as TCG. who tequest additirml unbundlad elements. require 

che consvuction of additional facilities for resale, or desire 0th special construction in 

cMlnertion with roflocctth 03 otherwise, should pay for the costs that USWC incurs to 

provide &em -- they should not he allowed to shift these costs to USWC. 

Requiring that my csnier requesting an additional network element pay the cost 

hi USWC incurs to unbundle and provision that element, such as special construction 

charges. is consistent with the FCC Order, allowing incumbent LECs to recover the costs 

of unbundling network elements from requesting cattias. In addition, the only way to 

insure that the benefits d unbundling will exceed the casts is to have &he requesting party 

19 
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Simrlarly. if USWC must consmt nrw facilities tu Serve a rrsclkr. IISWC 

must bc peimrned to charge the reseller for comructi<nr. The cost s h M  be paid in full 

by the resrller before thc fwilities are c o r \ s u u c ~ .  in most cases. resale requests will be 

received in mas w k r e  facilities are available. However. in SOBITE cases a reselkr may 

request new facilities to an a m  not cumntly served. or an area with limitwl existing 

facilities. If USWC is to build facilities to such an a m ,  it musl he assured that it will ht: 

able to mover ibr: costs of construction. The only way to assure the recovery of thest. 

costs is through Ihe i a s s e s m  of comtntclim charges to the reseller. Without such an 

amngmen~. USWC and its customers could br left "holding the bag," with no way to 

mower the conanmion costs. In effect, without a mechanism for up-front cast recovery, 

USWC is forced to act as B banker for the new entrants. This would be very unfair to 

USWC and its customers. who would be forced to cover any loss and pay the financing 

c im of money used for this construction. 

VI. Tbe !!buld Rem TCct's h.opcrssl to Divide Switched 

TCG has suggested that when it provrdcs tandem switching5 and some purtion of  

the W r n  transport. with respect to toll u-aEtic which terminates through a USWC end 

Ac%mBRevenul!s. 

offie, it receive not only the rate chargeabie to the interexchange carrier for tandem 

switching and transport but also 30% of the end office charges that are payable by the 

1XC to USWC under the applicable interstate or intrastate tariff. There are numerous 

clef- with TCG's proposal. 

First, TCG is asking the Arbitrators to alter the compensation for switched access 

service in clear violation of the Act. Section 251(G) of the Act provides for the continued 

While as discussed earlier. the evidence establishes that TCG's initial switch will act as 
an end oflice switch and not a tandem switch. TCG has indicated that at some point it will 
provide competitive tandem service by connecting to interexchange carriers and providing 
tandem switching between those carriers and USWC end office switches. 

5 
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enforcemm of exdmge access and inmconmctbn requirements. That section provides 

that LECs to provide exchange a:ccss u&r the same restrictions and tbligations. 

, until the restrictions ani obligations are explicitly 

suprryeded by regulations provided by the FCC. Further. the FCC in its First 

intercmmxtim Qrder expressly states that reciprocal ccrmpensation does not apply tu 

trampon termination of interstate or intrastate interexchanpe traffic. (FCC Order. 7 
1034). while TCG argues that it is not asking the Arbitrators to act contrary to the Act 

and the Order (or as will be discussed in thc next paragraph the controlling interstate and 

intrastate tariffs), TCG is doing exactly that.. Through the subterfuge of seeking 

arbitration on interconnection rems. TCG is requesting the Arbitrators to change the 

compensation scheme for interstate a d  inwasrate access prior to the issuance of new 

regufations by tbe FCC and convary to the tariffs. This is not within the scope of the 

Arbitration provided by the Act. TCG's remedy, if it believes &at providers ot end 

office access services are overcompensated and providers of tandem switching for access 

termination are undercompmsatsd. is to seek rate relief before the FCC and the 

Commission in access restructure dockets. 

second. TCG is asking the Arbitrators to overrule the express terms of the 

snmstate tariff and the intrastate tariff concerning charges for provision of access service. 

(USWC E x . 4  and USWC Ex.-7). As Ms. Mason explained. both the interstate and the 

invastate access tariffs expressly set forth the charges that may be levied on the IXC by 

the carrier providing tandem switching and transport and the charges that may be levied 

on tbe IXC by the carrier providing end office switching and call termination. tJnder 

those tariffs when TCG and USWC provide joint switched access service with TCG 

providing tandem switching and transport and USWC providing end office switching and 

termination, the tariffs explicitly provide that TCG receives the rates set in the tariffs 

randem switching, its portion of tandem transport and any charge it has for the entrance 

facility and IJSWC receives the CCLC, the RIC and the local switching rate. TCG's 

proposal that the CCL.C, the RIC and the local switching charge be divided between TCG 
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ad UWC is simply cunarary to the comdl@ tariffs. (Sce USWC h-6 and W W C  

Ex.-?; Tr. M 369-3701. Further, TCG is 

Coamdssiua have scs for hrndiofis that are pertisrmed by USWC and m TCG. tTr. rtt 

373). Even the RIC. which provider mu& of ttw hasis far TUG'S complaint abvut the 

umpem&n of tk end afFpec proviber. is &ended by the FCC ami the Commission to 

meet USWC's midual reve~~ue requirement d t i n g  from the reshu~n~e  of switched 

access charges; this is  t d i y  irrelewant to any service provided by TCG. (Tr. at 373). 

for WrtnpeRurtiOn that Ihe Fc'c and the 

Third. there is M) economic justifmttion for TCG's request. As Mr. Washington 

testified, the nrtioml for TCGs proposal is &at it cannot offir competitive tandem 

servior if it receives d y  the inten;tate switched ullldtm rate for performing tandem 

swlffhing and muqmrt services. (TCG Ex.-3 at 12.1. Then are several flaws in the 

vrgurrreru that X G  should be & s i i  by 30% of the tnd office charges under tfrr 

tntenmeandirraastare tariff to compensate it for the real cost of tandem switching. 

First. Mr. W a s l t i  trstifced thpt an appropria!~ wst-based rate for tandem switching 

fop TCG w d  be .6 cerrts per minute. (Tr. wt 304). However, under the intrastate 

switched ac~ess tariE. TCG as a trnndem switched service provider receives a rate of .7 

c~nts per dnrttc. (Tt. at 305-306). Therc is, therefwe, no need to give TCG 8 

percatage of the inmmate d Mike 8cccss charges tn compensate TCG for its cost of 

uudem swkhing. fnbecd, Mr. Washington testified that under the Arizona interstate 

tariff he was recovering his cost of tandem switching without any revenue sharing from 

USWC. (Tr. at 3123. second, the interstate rate fur tandem switching, which TCG 

condemtls as wholly inadequate, is .I6 cents per minute. (Tr. at 303). However, the 

proxy rate for tandem switching, which would be imposed on USWC for switching Id 

traffic, is .I5 cents per minute. If tandem switching is undervalued, it is undervalued 

more for USWC than TCG. There is no reason to require IJSWC to provide an 

additional subsidy to TCG. Third, the amounts sought by TCG's revenue sharing 

proposai are wttolly out of line with its costs of tandem switching. While TCG believes 

that a cost-bactxl rate for such switching would be .6 cents per minute, under TCG's 

22 
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propod. it WOuId receive 1.4 cents per aairwUe USWC for hrasWe switched access 

in addition to thr tan&m switching rate. This more than compensates TCG for its costs. 

Cpn the i.ntersurte switched access, TCG is as- fw .7 cents per minute in addition to the 

tanlem swirchhg charges it receives to compensate it for switching costs of .6 cents per 

mime. TCG is simply 100ki  for a subsidy to support its competitive tantiem service.' 

VXI. sbo\aB Rerftet TCG's ?%r&wInrmcostandards and 

TCG has mpested that thc Arbitrators include in the Contract spxitic 

The Arbitrators shouid reject this proposal as performime standard and penalties. 

unlawful. 

As Ms. h b c m  testifrad, USWC is subject to the most r i g o m  antidiscrimination 

srandards applied ta my brxsiness. Initially. USWC, as every other company. was 

required to comply with thc anti-uust and other general legal standards governirlg 

competition. (Tr. at 376). After the entry of the MFL USWC was held to even stricter 

.standards so that it had to treat all customers both its former affiliates and others equally. 

Now. under the Ad, USWC is subject to an even stricter standard, it must treat new 

entrants not ontry as well as it treats its 0th customers. it must treat the new entrants s as 

well as it treats itself. Indeed, TCG's expert witness. William Page 

Montgomery. restifred that the nondiscrimination standards imposed by the Federal Act 

are much broader than the traditional nondiscrimination standard imposed by law. (Tr. at 

55). The= simply is no need for the Arbitrators to impose additional performance 

standards beyond this strict nondiscrimination standard. 

(Tr. at 376). 

Further. nothing in the Federal Act or the FCC Order authorizes state 

commissions or arbimors to create a liquidated damages remedy for the parties and there 

TCG's request for 30% of IIISWC's end office charges for both intrastate switched 
access and intrastate switched access is further undercut by its own corrected testimony 
that TCG receives 20% of the end office r e v t s  on intrastate switched access and 15% 
of the end offKe revenues on interstate switched access. TCG is requesting the Arbitrators 
to impose a significantly more draconian subsidy requirement on USWC than it was able 
to persuade Pac Beil to pay. 
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is uader Arizona state law for the CoJMlnissian to do so. Arizona statules 

~ p c c i t i i t y  twovidt: for pedrks IC) be imprrser3 011 puhk w r v b  corporations, a& 

d l i s h  I#acedules for tkt imposition of petualb. A.R.S. 0 40421 a. &a&. provides 

for the m e s g r f e ~ t  of penalties against public service corplfations for vblahn of statutes 

governing uti i i  service, Commission orders and Csmmislsion Ntes and regulations. 

Further. A.R.S. 0 40423 provides a private ri@t-of-actian for panits injured by a 

violation of a statue or a Cannmission order. None of these statutes authafines the 

C o M i  or tk A r b i m m  IO impow liquldaled damages or any other contractual 

femedy. 

In addition, it simply makes na stme for the Afbitmtim to impxx dift'erent 

pcrfwmnw s t a w  OR tfSWC in each of the imelronnecsicm agreements. MFS has 

requested me SCI d pmfmmme suuutanls, 'l'm hns mquested a different set and AT&T 

frpr rayuest#1 still ?ILDI)yr set. Even if perfonnsnce statvbards are appropriate. standards 

sharld bc uniform and l l ~ t  specif= to each imemtmcter. Tlre Arbitrators should at 

arccps Tcc's fWKlWdS.  

Fimlly, if TCG believes chgl it has heen the victim of discrimination, it has more 

thgn adequate rentedits available in the CIRited States District Court and at the FCC. 

Simihrly. if TCG bielkves that the interconnection agreement has been violated or that it 

haJ ntcejvcd service, it em file a format complaint with the Commission or 

imok the dispute resolution process under that agteenient . 
m. chthea For Resolratton 

A. MOST FAVORED NATION CLAUSE 

A mst favored nation clause should not he included in an interconnection 

agreement; the mutt is an agreemem that binds only USWC to the outcome of this 

arbimtion or to any terms negotiated benveen TCG and USWC. in effect, TCG could 

agree to specific provisions with USWC or hive specik issues in this arbitration d e i d d  

adversely to it. but avoid the coriseq- of the negotiations or arbitrations by selecting 

better tern5 in some atkr USWC interconnection agreement. A most favored nation 

24 
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clause prcveats t&: pan& &om ever reaching aipnemrna by Rtutupj comprtmisc: s i w  

d y  unrL* et- !he pluries is bwad by thc ncsukbal3, . The FCC Order entitles all 

carriers wuh interwnmxticur agreemenas to a "most f a v d  nation" status as to any tern 

lwulturg fmn the ahitration. U W C  has challenged that 

provisioll of the ordrr on appeal as Wing illegal and unamlhutional. USWC submh 

tbar a k i s h  f r m  tht Arbitrators to put such a clause in an arbitration agreement is 

afso ilkgal undw Arizona state taw. in m y  event, beciuise tk FCC has ordered most 

favored nation treatment. a contractual most favored nation cla~sc: is at best rcdundirnt 

and will. at worst. create endless wrangling nwr wherhet the conuactuet clause shrwld be 

interptetrwf differently ftm the FCC Order. 

B.. NUMBERpBRTABtLll*y 

(FCC Ckder 3 1316). 

USWC and TCG appear to be in substantial agreement that interim number 

portability shoulh be offered pursuant to remote call forwarding. The parties agree on 

the pice of t k  .ectnrice, but disagree on who s b ) d  pay for the service. TCG argues 

the service should be of fed  to it at no charge with tfie cost borne by USWC's retail 

customers, whik lJSWC believes the cost of interim number portability should be borne 

by thc cost causer. TCG. 

The FCC has adopted specific rules concerning the rt!covery of interim numher 

portability costs from carriers based on the number of lines served. In addition, the 

FCC requires USWC to share with TCG switched access charges received from 

interexchange carriers ON calls interexchange carriers deliver to USWC to numbers that 

are 'ported' to TCG. There are four charges that IJSWC assesses to interexchange 

carriers for terminating traffic -- the local transport, local switching, interconnection, 

and carrier commn line charges. 
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"F&: Arbitrams should re&t these unreowubk provisions of the FCC Order. 

!6WC shrww be albuwcd to main the kxal switching lrnd h l  lrawm charges it 

receives from intetexcbnge cankrs W ~ R  calls #fl: tbrwarQd to TCG as (t result of 

iaterim number portability. USWC does nor incur any kss expense for the kml 

switching or iacal tmmqxwt services it ofters to an interexchange carrier when USWC 

forwands an incoming call to TCG. Sharing the wvenm fur these services wilh TCG 

would iimc~" IO an U a w a m d  subsidy IO TCG. 

In rk itlrcresr of curncwomise. however. USWC is prepared to 'forward' carrier 

common line charges to TCG. But. rather than incurring thr expense of identifying. 

r e c o r d i  and bibg the Mividual minutes af use that 811: Furwarded to TCG under an 

interim lluathcT portability nz, CJSWC praposes to provide a credit 011 each 

TCG PrfftaMe lllltnber equivalent to ttPe effective carrier cornon line rate times the 

average minutes af use of tall use (both interstate and intrastate) per mrnber per month. 

USWC hits additionat subsr;mtial coarcents with the FCC's cost recovery rules 

far interim number prtabiiity. since they wit! require USWC to  bear almost all of the 

costs of interim number pomhility. Moreover, the FCC has not established any 

mechanism for USWC to recover &he *ion of the costs that are allocated to it -- it 

authcrt.itea 110 new interstate or intrastate rate element, nor authorizes any rate increase 

on general subscribers, nrrl any increase in the rates for services offered to otkr 

carriers. 

USWC has proposed non-recurring and recurring charges that apply to CJSWC's 

proymed inrcrim numker portability service based on the TELRlC studies submitted 

inlo evidence. The proposed charges for interim number portability are descrikd in 



C. COLLOCATBON 

USWC believes that the Agrement must contain sonx limitation on the amount of 

tlmr space in a ccrrtrpl oftl'ice which is made available to TCG for physical collocation. 

tEWC will be obligami to provide physical collocation to a number of new Itxiil 

exchange cmnpanb. and there will he limits an the available amount of Hcwr space 

USWC has pmposed thar TCG and each other new entrant he limited to 400 feet in any 

singk central uflke. TCG has offered IW) msonabte aivmtive suggestion io thc 

Arbitrators. 

Another issue with respect to caIlocation is the! premises 81 which colltratitrn 

should be offixed. While the FCC Order states that USWC s W k l  offer collocation at its 

"pfeni-ses". broadly defined, ClSWC has proposed that the presumptive point of 

collocation be in USWC's central ofices, with other arrangemenLs to be made on an as 

needed basis. Because the mst efficim form of interconnection would be for TCG t~ 

interconnect at USWC's end ofice or tandem switches, it makes sense for collocation to 

occ'w in the central oEces. TCG has not requesrd collacation at any "premise" other 

than a USWC crntrai ~Fftce. nor has it given an example about what such a request might 

possibly be. 

IISWC believes that the rates for physical and virtual collocation should be those 

set forth on Exhibit A to Ms. Mason's testimony which are based on USWC's TEI,RIC 

studies. 1f the Arbitrators ch- to employ the FCC proxy rates, the FCC requires that 

the waxy rates be set at USWC's interstate collocation tariff. USWC has an interstate 

virtual coltouation tariff but does not have an interstate physical coilocation tariff. The 

Arbitrators can use these rates as interim proxies for virtual collocation and use these 

rates as proxies for the identical physical collocation elements. Since no other physical 
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rates as proxies for ekwm lbat are not c t i m i d  in tk inwrstatt: taritT. 

D. TRtlEuP 

TCG suggpwd at the hearing that the Prowdud Order ctmxed by h e  Arbitrators 

in the Generic Costing praoecdiag was in erm in suggestiw that the Arbdratws would 

gemtic hewing. mi% the Arbitmots requested that TCG and USWC address Chis issue 

in these briefs. USWC r e s ~ f u l l y  sugpsts  that this is an issultr of interest t o  many 

persom and companies who am r## pattics u, totis proceedings but are parties to the 

generic pmxedhg. Far that reason, the appropriate forum for briefing argument and 

mahition of this issue is in the generic ptocecnrling. I~#YI in this proceeding. 

If thc Arbitrators rea& the issue of a =-up. they s;haukl reject TCG’s position as 

wholly without merit. Undpr Artick 15, section 3 of the Arizona Constitution, the 

Arizona Cmpomtinn Commission has pknary jurisdiction over rates for intrastate 

services. hduded within that authority is the authhy  to order a refund or surcharge of 

arawnts colkrctscl purs\raht to interim rates on the setting of permanent rates. 

124 Arit. 433, 604 

P.2d 1144 (App. 1979); . 118 Ariz. 531 . 578 

P.2d 612 (App. 1W8k Opp. Aay. Gen. No. 71-17. Nothing in the Act precludes the 

Arbitrators hxn imposing interim mes and then providing for e a true-up UPOR the 

esratriishment of permanent rates. 

CONCLUSlON 

The Arbitrators should adopt a resolution to the disputed issues that fairly balances 

the interests of USWC and its ratepayers with the interests of TCC and the other new 

entrants. TCG should not be allowed to avoid paying for the use of USWC’s tandem 

switch and interoffice network by charging lJSWC a rate equal to USWC’s rate for traffic 

terminating at its tandm - thereby comptetely offsetting the revenues for use of 1JSWC’s 

r;mdem to which it i s  entitled. The FCC Order, with its uneconomic and unrealistic 
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1. ~~~~~~~~~~ 

* 

.s, Gcaeral*mim 

Pursuant to the direction of the .4&itrator. Tekporx Comunicattons Group ("TCG") 

kebY submits its post-arbitration brief in this proceeding. Mou5h the h a n g  process was 

quite shun, the wtm presented in this arbitration are extensive and complex TCG offers the 

foUowinlg summy of its averall position in this proceeding 

TCG presented the inteaxmnection agreement that it had reached with Pacific Bdi 111 

Caiifonua as a m s k l  for this proceeding It recognms, of course, that there are issues specific to 

.&ana that are not addressed in that agrement. and In its last best oRer. attached to this Brief as 

Attachment A it has made the appropriate clarifications They are described in detail in thrs Brref 

This Commission &mid recognize, however. that the TCGiPactfic Bell agreement h a  

become the mdet  for intixconnection agreements in California under the TeleGommunications 

Act of t 9% ("Tekcommunicarions Act") Three additional agreements have subsequently been 

slgnad with Pacific Bell (by Cox Communications, Elwtnc Lightwave and Brooks Fiber), and 

each of them is Cssentidfy identical in form and substance to the TCGlPacrfic Belt agreement 

Moreover, TCG has been abk ta separately negotiate utterconnection agreements w t h  BellSouth 

and with NyWc 

By way at' contrast, U S WEST has not entered into any interconnection agreements 

under the Teiecommunications in any of its 14 states This contrast demonstrates that it is TCG 

that is a c t q  as the reasonabie pwty In short, TCG's proposal will allow Competition to work in 

- 1 -  



In edaluating these propusztls. the Comniissiari must take into acwtlrtt a significant 

iiifference an perspective ras bewm the two parties here A critical issue that arises wth respect 

to mtercocuwcuon of new caniws - to L' S WESTS network is the obligatmn for payment ofttv 

costs incUned in undertaking such interconnection. L! S WEST would have the Commission 

b e k v e  that tt  should not bear my ofthese costs. instead, U S WEST would be pleased to 

I M W C O N L ~ ~ C ~  with new u;1rrters so long as otkr parties beat the costs of such intercururecriorr. 

t b r  own as we'll as those s f U  S WEST 4. , Transcript, pp 361-302.) Indeed, U S 

WEST wants t)us tinaneiai conGdmtio13 to be tht: entire focus of the proceeding. According to 

La me lust dose by saying thrs  arbitration is about money It's about how 
we compensate each orher I tinnlv believe almost all of tole other issues can be 
worked out if it were not thts issue of W S WEST having to forego re\ enues in 
ofdm f"0r TCGs bustmss plan tu work 

(Transcript. pp 376 - 37f 

TCG. by way of conrm to V S WEST, is willing to bear its own costs (Sce,e.n., 

Transcript. pp 288-289 j Moreover, TCG dues not consider the financial issues to be of 

ovenitbqj concern What matters to TCG is achieving interzonnection with U S WEST in a fair. 

equitabk, and economcafly rational m e r  If each of these tests we me{.. TCG will be able to 

futly compete with ci S WEST in Arizona's telecommunications market 

The Commission cannot aifow itself to be misled by this one-track focus on money 

advocated by U S WEST There are undoubtedly costs that are going to be incurred by both 



partre in c0-w wth tnt;eXamectmn arrangements Tk simple piwadigirt that the 

Commisstun should Callow IS that the plurtes should each bar  their own costs associated wrth 

tntercomectian The FCC considlered and adopted thrs very patadign when it stated that the 

mcumkn~ LECs wodd not be d e  whole. in the context of interconmion arrangements. far 

irhe costs they have incurred in the past 

.a 

Lncumberu LECs contend pneraUy that. in order to ensure they wif recover their 
tatid investment costs and earn a profit, they must recover enzbedded costs These 
costs. t h y  argue. were incurred under fiend and regulatory oversight and 
therefore should be recoverable 
ccnrrwt. increasing the rates for tnterwmectian and unbundled eiments offered to 
competitors wauid hertkm with the development of efficient competition, and ts 

mt the proper remedy for any past under-depreciatian 

Even if the incumbent LECs' contention is 

{FCC Qrder. 4 fCa6 1 

Accordmgfy. TCG rimzamends that the Commission direct each of the parties to bear i ts  

own costs associiated wth the interconnection arrangements between them Oniv where there IS a 

policy basis for spreading these costs more broadly should this rule not be followed. and in that 

case the costs should be recovered on a ~ ~ p ~ t ~ t ~ v ~ l ~ - ~ ~ ~ t r a ~  basis The Crrrnrnission should be 

working. at all times. to G W W ~  that the interconnection ordered here is fair and economrcaify 

justified. 

There are t h t e d  exceptions to this, os course For example, the FCC's recent Number 
Ponabdity Order makes it clear that the costs of providing interim number portability should not 
be borne bv either of the parties to a pmicuiar agreement, but rather should be borne on a 
competittveiy-neutral basis by the industry as a whole To the extent that there are exceptions. 
the recovery of costs on a competitivety-neutra~ basis should be the guidepost 

I 
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a) Firs. a listing afthose issues that have been rawlwd by TCG and U S 
WEST. 

b) Secand a shart discussiaa ofeach of the matters that rumam unresolved, 
with &e &is for adopting TCG3 positions on the unres~tlved 
maters. 

el Third, a description of TCG's last best offer for an interconnection 
agrmnemt.  in^^^^ a discussion of how the TCGIpacific Bt?M 
tnterconrthction agreement cafl be used as a model in this proceeding, and 

d) Fourth, a dkseussiw~ of proxy rates (including the issue of 8 pstentiai true-up) and 
of rates for those itemS that have no proxy in the FCC's First Report and Order 
CFCC Order'')? 

(2) those additional unr0soh;cd issues that are necessary to an interconnection 
apmmt berweon TCG and U S WEST, and 

(3) m a i n  unresolved issues that focus on disputes over language 
t 

On September 11, TCG WKJ U S WEST filed a Joint Position Statement. That document 

mnsntled primanPy of a partial i ~ t ~ ~ ~ ~ i u ~  ap~eemen. showing the language on which the 

fwo pmks had reached closure for a significant amount of the agreement. This document, which 

FCC First R q m  and Order. DoGket No. 96-98, Aug. 8, 1996 
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Both TCG d U S 'WEST stated at that time of filing tk joint position statement that the 

hppagtr ckund in the agrd-upon sections of the joint position statement should be used by rhc 

Acwrdingiy. in order to nanow the issue being arbitrated, TCG and USWC 
hmby stipulate to adoption of the language in the: attached document by the 
arbitratw and by the Cammission 

The agrd-upon scxtiom conisis? of the following $ections &om a compiete interconnection 

RECITALS 
f 

N 

VI. 
lrLl 

?SETWORK T ~ ~ C ~ ~ C T ~ ~ ~  
A. fnterco-ion Within Each LATA 
B Fixed Points of Interconnection 
E 
F Locid. Intwwrinection Trunk Arrangments 
f Coatmi OEm Functions 
3 Testing rurd Trouble Responsibilities 
L fntmomtion Forecasting 
M Intercodon Grade Of Senrice 
N Interconnectton Deptoymenc 
0 lnkerconnection Trunk Servrcing 
P Network nee w ern^^ 
Q TdedSsnricles 
R End User Repair Calls 
s R&w€#! Servim 
E,MERGENCY SERVICES, DIRECTORY ASSISTANCE AND 
OPElLpToR CALL COMPLETION SERVICES (E9- 1 - I , @ )  
A ~ ~ ~ y s ~ ~ c ~ ~  

Commun Channel Signahng atid Signaling Protocol 

B 
C bpe?retor Cail Completion 
~ ~ ~ ~ ~ ~ ~ A T ~ R Y  ACCESS TO NURABER RESOURCES 
NUMBER PORTABEITY 
A IntMm Number Portabibty 

Direcusry Assistancr? Listings and White Pages 
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Therefore. with a few nlinrar rxccptioa all of the language found in these sections of the 

joint position statement are agreed upon and should be inctuded by the Commtssion in the final 

arbitrated agrement * 

* lhe tssw of assignment of the) interconnextton agreement was unresolved until the day 
of the arbusion hearing, whm U S WEST’S counsel stated that U S WEST accepted TCG’s 
posihn on assigment. 

.I 

MR BERG II think we haw good news We just tdked -- we don’t really have an 
objection to rn ~~~t ciause 

{Tnurscl.ipt, p. 94 1 Accordin&. this issue &auld be included in the find arbitrated 
hmrmdon agreement using the hnguge set forth in the TCG proposed agreement 
fAnachm;eno 1 to Ex. 3, Tstipnony of Jim W a ~ h ~ s o n )  

‘ Tlre exceptions are faun$ in SeGtions 1.F 8 a (BLVBLVI), VILA (interim number 
pon&ility). ,yvIIl C (dispute resotutton and binding arbitration), and XXlV (limitation of 
liability) In these cases TCG snd tr S WEST reached agreement on the language to be used. but 
could not agree on a parttcultir item addressed by that language They are each discussed below 
Jn Section 1l1 D 



t 

B. 
c. 
D. 
E. 
T. 
43. 
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The language ?hat ’YCG proposes hi: adapted for each of these sections IS fwnd in Attachment .A 

8. Discassion of Critical Oi~resotved tssues 

.%though ail ofthe unresolved issues in the list set forth above are essential to the 

establishment of an intercarnnection agreement between TCG and I; S WEST, certain of them are 

of critic4 sipificsance to TCG’s ability to efiectivdy compete in Arizona’s telecommunications 

marker TCG f o c u d  its evidentiary presentation an SIX key issues and will focus i ts brief on 

them as well The SIX kev issues are as follows 

t 
a 
3 
4 

Phvsieai interconnection at il S WEST’S access tandems. 
Physical collocation at C S WEST premises, 
Bill and keep compensation for local traftic, 
The sharing of revenues for jointly-provided switched access, 

- 8 -  



The fmt key ssw that the pa~trlts were not able to d v e  ~nvoluc?~ the question of where 

the mntmcomectron betwwn t h r  networks will take place This issue, of course. IS d a h  wtfr 

explidy by the Tdccmmuniieations Act. which prowides that incmbem LECs ntust provide 

(&Section 

25 If'cb(2'rfB). emphasis added rrZe FCC Order. i n t ~ r c ~ ~ ~  this requirement. speCificaBy 

provides that one pomt of interconnection wth incumbent LECs shall be at the tntnlt side ofthe 

tandem SWItCh t&,g 3 1 I2 ) 

Thus, TCG has rrqucstctt intmmmtxtion ai U S WEST'S access tandems ti S EVEST. 

however, ds~iects that t t  has m operation both local tandems and access tandems, and that TCG 

iocal ttaffic to the lo& tandems and toll traffic to the access tandems WhiIe this 

seems on the surface to be a &pie request by U S WEST, it is in fact directly contrary to the 

Teieconmmunicapions Act. wtrich dbws TCG to interconnect at a technically feasible point of 

i m a m i o n  Moreover, U S WESTS suggwtion that TCG must deliver local traffic to the 

locirl t d m s  creates significant operational problems, including rauting prthiems, a lack of 

capacity at the local tandems in the Phoenix area, and incomptete call cornpietion capability 

-9- 



MI Washuryton addrcssled these issues in some depth dun% tk hestnng As he 
* 

mplained. i '  S WEST krs access tandems that are interconnected to every end otXce in the 

L-4,T.A By way afconuast, the iacd tandem only intercomas to ci;rtajn end ofices 

t Tmscnpt. pp 223-224 1 He then described cenrain ofthe prohlems with t: S WEST'S 

msstw-e that TCG d&wx l ~ a l  tcafiic to the lmai tandem. rather than the access tandem 

First. he explamd rh& routing to the local tandem is problematic for T'CG because these 

tandems are not found in the Local Exchauige Routing Guide ("LERG") 

The mIes of engagement that we're operated under for y w s  as an industry is  a 
yurde ofthe local exchange routtng guide. and in it, the subtending arrangement 
that the access tandem has, the relationship tt has CQ end offices and to calling the 
SXXs where they sit and where they subtend. that's pubtished. it's an industry 
accessible guide 

The Local tandem is a secret It's a seem because it doesn't have to be published 
It's strictly a dmtce that was put into the network for U S WEST'S conwnience. 
It's a devsce that I'm not aware of another RBOC deploying. but I can't certifi, that 
none other docs None other that 1 deal with does 

But then we found out we drdn't have: available to us information that told us the 
subtending arrangement, 'so just because t got to a local taridem, f still didn't know 
what I had. whether I had this particular end o@ce or not They've tried to 
provide idormation, imd I hope now, several months later, it's actually reasonably 
m r a t e  We've started to overcome a hurdle 

I Transcrspt. p 224 ) Yet the hurdle remains. as TCC has no real means of knowing which end 

ofice is associated with which local tandem. so it cannot know to which locai tandem a particular 

d should be rauted 

Second. Mr Washington described the problem with U S WEST'S lack of capacity at the 

Id tandem 

- 10- 



(Transmpt. pp 2 3 - 2 3  1' This lack of capacity msans. m short, that I! S WEST IS trying to 

requue TCG to deliver calls to tandems that have no capacrty to handle those calls The 

Thus 3lr Washinyton i.rtenttfied two kev probtems wth Li S WEST'S mistence ori the 

~apaciiv at the local tandems There IS a third problem he discussed as well. having to do with the 

iomplerion 4bJKbps Clear Channel calls (essentially full ISDN) Ths issue is addressed below 

in the discussion uC"Sizhg and Structure of Interconnection Facilities " As shown in that section. 

C S WEST has this fbll ISIWi capabtlity at its access tandems. though tt does not have the 

capsbdity I its tmai tandems By requiring TCG to complete local calls through the local 

tandem t' ? WEST is depriving TCG of its abiiity to compete in providing full fSDN service 

U S WEST admits that it IS techrucally feasible to route local traffic through the access 

tandem -- it simply objects on the ground that such interconnection is too expensive 

' in a separate declaration filed on September 26, 1995. TCG witness Joseph Goodhan 
hnher explauned thus problem of U S WESTS lack of capacity at its local tandems 
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.M to put your l o d  uaftiic into the access tandem would be kind of like using 
)lour n&w CaMac to carry lumber in You know, it's just nut something that's 
reaailly t i i b  

(Transcript. p 345 1 lrntbmmately tor W S WEST. the Fl?lecomrnuniations Act and the FCC 

Order do not permit ectnnomic con;cenrs to CORIC? into play in determining whether a particular 

methad of or location for mnterconnection is ttxchnicalfy teasibk 4% FCC Order, 198 - 20 1 

t "We condude thvt the tenn 'technically feasible' refers solely to technical o r  operational 

coneents, rather than economic, space or site considerations ")) Thus W S WEST'S Cadillac and 

lumber: explanation has been rejected by the FCC 

TCG agrees there are times when trunkrng that avoids the tandem is appropriate U S 

WEST has recommend a standud of 5 12 Economic Centurn Cat1 Seconds ( "ECCS") for the 

determination of when direct end-office trunking is appropriate TCG accepts this standard. when 

ths  lev& UT tmflic is reached. TCG agrees to groom its trunks by separating out focal tr&k and 

delivering it on separate tninks to the wire center housing U S WESTS tandem U S WEST can 

then connect these trunks directly to its end otfices and avoid the need to put this traffic through 

Its randem 

This result, of course, is the most economic one for U S WEST as well as for TCG 

Indeed, this is the very moaning of ECCS -- the separation of local trdiic onto direct end-office 

trunks is appropria!e only when the ECCS standard has been met. 

The ccrmbtnation of afl of these problems with the Id tandem demonstrates conclusively 

that TCG must be gtlowed to interconnect at U S WEST'S access tandems, for the delivery of 

both l o d  and toit traffic. Of course, as exptained above. the Telecommunications Act imposes 
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Mweovw, the abiiry to have tu its collocated facilities is critical to 

TCG's ability to control iu awn network Mr Washington explained this issue clearly 

To rnaike r U  this work 1 need physical coliacation And that's the 
trilnsttion There are t b  opttons. And we appreciate the Commi!sion, the FCC 
ordering three d m m  iatercorutadon options, the actual physical point of 
imrmmxtian options, and it's mid span meet, where you actuaUy just tie @class 
and we each have equipment hanging at both ends and a virtual collocation 
arrarpgemem an,d a physical collocation arrangement. 

' hekg issues relatcKt to coliocation are addressed in Section V.B.3, below 
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As a ? ic: l i ty-bd carncr. one \ b h o  holds c.rur.sclves to staiidards of senice 
pertbrnmqce. we feel that we're ody secure when we have the physical collocation 
mangemat available, a d  that's not being disputed But the implementatton ot  
yhusiitcal docstion has B fe\% subtleties, not a nuiliun, that are very much 
rrnptwtant to us 

if this IS a amplistic tloorplan of the uire center rn a I "  S WEST oftice. and 
the\ deurgatr: somewhere m the rnrddk here's your collocatton space and I hake 
to come to the front door and L ~ o c ~ .  ma) 1 go work on my equipment. and be 
escorted, zhat"s ptr).srcd collacation in it's amplest form, but it's not of near the 
value o f ~ h a t  Pacitic 8eU and we. we didn't -- it's what Pacific Bell just taritt'ed on 
thmr own. they offered this, and what we certainly agree is the proper way to do I t  
But ?hey create a separate access that's card swiped keyed, with collocation cages 
burir cwt. the itttle chain link fences that I'm sure we all imagine 

But I hiwe seven days a week. 34 hours a day access to this space So 111 

the middle of the night, if one of my OC48Ss, It's the piece of transmission 
equipment that I would typically install, carries 32.000 simultaneous phone calls. 
it's tmportant that I keep those mnniny 

If it goes to the protect side on the equipment. meaning 1'~e had a failure. 
i'l e sot an issue. I dispatch in the ~nidcile a i  the night, e\ en though sen ice is up 
and running. but I'm now in stmpleu, I now have no failsafc 

I dispatch I can't rely on U S UIEST also choosing to desire to meet me 
there to open up su that 1 can yet access to my equipment to assure the reliability 
of my network. Ttus is rrnportant to me, to provide the sewice that I need to 
QrQVide 

(Transcript. pp 238-240 ) 

Accordingly. it is not enough to require that C S WEST allow for physical collocation at 

all of its premises It must also allow TCG to have 24 hour ;1 day, 7 day a week ugsx#.d 

access to its collocation facilities Anything shon of this will prevent TCG from controlling its 

own operations and wilt put its network at the mercy of I! S W E S T S  availability 
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CW-SQS 1 The fitmi &itrat& interconnection agreement must allow far this type of cross- 

conneetion at collocation srtes. 

local calls TCG rquests that the Commission order bill and keep compensation, where there is 

consistent wrth the Commission's prior finding that bill and keep compensation is appropriate for 

local t&c It would alsci be consistent with the FCC Order, which states 

Skates m y .  however, alsa apply a general presumption that trafic between camers 
is balanced ami 1s bkely to rt?maun so In that case. a party asxrzing iinbdanced 
traffic arrangements must prove to the state commission that such imbalance 
exists tlnder such a presumption. bift-end-keep arrangements would be justified 
unless a lcamer seeking, to rebut this presumption satisfies its burden of proof We 
ais0 tind that states thst have adopt& bill-and-keep arrangements pnor to the date 
that this order becomes efkcttive. either in arbitration or nhemalung proceedings, 
may retain such arrangements, unless a party proves to the state commsston that 
traffic is not rou@y balaurccd 

Of course. U S WEST was not &le to rebut a presumption of balanced traffic here. since 

TCG is not yet interconnected with U S WEST in .%zona Thus, in accordance with the FCC 
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Order, this Cum&m can anh s h d d  adapt bill jurd keep for tk arbitrated agrement between 

TCG d lf 5 iEST 

Q 

Such im order for biU ami keep compensation is entirely justified based on the record i.. 

$- 
li presented at the heann_q TCCi presented the testimony of Wittiam Page Iklontyornery and J t t i ~  
d 

Washington on this subjm {Exhibits 2 and Exhrbit 3 } In that testimony. both witnesses offered 

substar&d ewbce as to why bill and keep is approprhtpte under the circumstances presat in 
t 

3 I‘ 

I 

3 
. j  

< Ex 2. pp 21-36. Ex 3, pp. 1 1- 12 1 Mr Washington exp’kined a$ well how 

harnaiiil wouM be to TCG if the Commission did not adopt biB and keep for I d  t d n a t r a n  
$- 

Q .And i d t  it -- is it your t d m a n y  that iftk arbitrators were to adopt 
reciprocat compensation instead of bill and keep, that puts you out of business. or 
would prevent you fiom eflkctively competing’ 1’11 use the language In the 
test rmony 

A That could put me out of business 

Q R e c i p r d  compensation by itself. tnstead of bit1 and keep, would put you out 
oibrrsiness- is t k t  your testimony? 

A Reapracal compensation could damage me in the &on-term. while we’re 
budding volumes It most likely would not put me out ofbusiness, but “could“ is a 
nry broad word That would be danuaging, very damaging to my business 

t‘ S WEST’S position on bill and keep was a moving target. First it argued solely for 

reciprocal compensation for aif local transport and termination. At the hearings, however, it 

proposed a range of percentages for balanced PMC, where compensation would not be made. 

Q 1 just want to clarify something you said in your summary this afternoon. Am I 
to understand that for Zocd tr&Ec, U S WEST is proposing that there be basically 
a bill and keep arrangement within a 10 percent range beween 45 and 55 percent 
b a l m ?  
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A. What i rDascussed is for the i d  switching portion, what we haw said is thru if 
the tr& is w.:b b k c e ,  one company provider; 45 to S5 percent. and the other 
pravkb SS to 45 percent, anyway, the flip side to make 100 percent Then you 
wouMn’r exchitage papcent If tt’s outside of that range. then you should use the 
t o d  switching ratcks 

(Transcript, pp 387-3SS 1 &en these tfuctuatiorts. it IS difiicult to d e t e h n e  where L! S WEST 

The slniple amwr to bill and keep IS that 1CG wants to and intends ‘ta become a broad- 

minute compensation were to be imposed. this would create: perverse incentives to TCG not to 

become a broad-based provider, but rather to focus its customs on those with high vobmes of 

inbownd trattic, such (is lntmet service providers Insread. with the adoption of bill and keep. 

ualtfic is &et. to be in balance preciseiy because of the incentive that will be created to serve a 

bra& range of customers 

U S WESl &so takes the urueasumbk position that traffic to Internet Service Providers 

s h d  be excluded &om the calculation of balance of local tr&c (Ex 5. pp 169 - 170 ) This 

mdces m sense, M ~ ~ S S  ki S %VEST is @aiming a strategy of focusing entirely on outbound traffic 

and wattts to avoid shifiing the bdance of traffic in TtG’s favor ’ In essence. by proposing to 

exclude this traffic, U S WEST is recommending that Intern traffic be provided on a bill and 

keep basis U S WEST is at least correct on this point, though for the wrong reasons. All iocl 

traffic shmid be terminated as bilf and keep 

’ In &a. U S WEST expressly states a concern that such a shift might occur. (Ex .  5,  p 
I69 1 

a 



.As d; matter of law. TCG has the right to compete with U S WEST for the provismn of 

tandem swrching and tandem switched transpun. ;and thus to jointly prmide with U S WEST 

gvlRtched xus semias lire FCC, in its Expanded I n t e r c ~ ~ t i o n  Order, made this quite 

Thr: steps we now take will enable interconnaors, as well as other parties. to 
provide tandem suvitching &metiorus 
rliird panies to provlde t ~ ~ - ~ ~ c ~ ~ ~  services 

l k s e  measures will open the door to 

Transport Phasa: i i ,  CC 

Docke? So 9 1 - 14 I .  9 FCC Rcd 27 1 8 { f 994). ) Despite this ckat legal right, however. U S 

WEST c~ukues to re&se ;U acbowiedge TCG's right to interconnect at t' S WST's access 

tandem to pow& this service It d m  so even in the face of Section 25 l(c)(2)(A). which 

. 

&&gates incumbent LECS to intmconnect "for the transmission and routing of telephone 

' If the Commission chwses, however, Bot to adopt bill and keep, the compensation rate 
should be set at $ OUminute, at the lower range of the FCG Order. (Ex 2, p 36 ) 
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exchange servja? 

rehing such intercomxtisn * 

(Emphass added 1 C S WEST is simply wrong in 

However. wen a legal right 1s useless if TCG d m  not have sufficient econarnjc condotions 

to support the exercise ofthts nyht Yet these econonuc conditions do not exist tudav under I.* S 

WESTS tarit%. whereby U S WEST uses the Restdual Interconnection Charge ( "R€C"), ai& 

to recover its costs of providing tandem services Where TCG IS the pany 

prwiding the tdm m c e  tn a competitive environment, ths rate structure precludes it from 

recovenms as costs Et its theretry uneconomic for TfCi to compete and the legal nght p e n  it bv 

the FCC Srecmes ineanmnglss 

The issue of stranng revetlues for jointly-prowded switched access turns sotelv on an 

u~~~~~ ofthc NC found tn t! S CWSTs interstate and intrastate access tariff3 The RIC 

w l c h  IS cone element ofthc e n d - 0 6 ~ ~  charge for tcmtnatm of switched access rwffic. was 

pnmqly rmpjmented by the FCG as a means of allowing LECs to recover, tlirough end-ofice 

charges. the costs of their adm switches This is a cntical fact to understand -- theend-ofice 

U S WEST'S tandem rates do not presently recover its tandem costs Thus, when TCCi 

and U S WXST jointly piowde switched ~ccess, md TCG is the tandem party, its tandem rates 

wlI not recover rht cost of providing tandem services if, in that circumstance, U S WEST were 

' TCG has properly proposed a meet point trunking arrangement that allows for such 
mtercontwtction. wttere;ls U S WEST has cantended that it should slways be the tandem provider 
for swtctaed access sentices This issue is addressed in Section EI.C.4, below 
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&wed to bdi tk RIC ta the access customer as part dits  d--o?Sce charyes and k e p  all of 

those rewnues, U S WEST w 4 d  be recenvins amounts for Which it did not pirrvlde any service 

Cunvedy, TCC wu4d mf bc propedy c0mps;bted for the m c t s  that it was providing to the 

ipccess c u s o m  

0 

TCG's solutian is to permit It, w b  it is the tandem pravlder. to bill the access customer 

for bottr the end&ce and tadm charges. and then to remit to U S "EST 7Q9O of the end- 

o&ce &wge.s* keeping 30% for i t s i f  l'hs wouid have ?he effect of returmng to TCG the lion's 

RIC. t b & V  pro af l~wi~g tt to recwer its tandem costs In essence. 50°b of the 

end-&ce ckges is equal to IW/, of the RPC ' h e  RIC is thus moved to the tandem, where it 

befongs 

It is NH an answer to say that TCG can simply c w e  a higher tandem rate so as to 

recover its costs, for this wll preclude competition The complete recovery of tandem costs is  

essentiel to TCG's slbiiity to compete for the provision of tandem savices If U S '#EST's 

tandem rage is b a d  on the retravery of irs tandem costs througb the end-ofice RIC element. but 

TCG is not aliowed any portron ofthe RIC when TCG is tire tandem provider. then TCG's 

tdern'i8t(es wiii necasanly be much higher than U S WEST'S tandem rata The result will be 

that TCG will not be &Le to campetc with U S WEST Mr Montgomery described the 

u- o f p n r 4 n g  in such a mmr 

It's r a l l y  a cockamamie circumstance The way it would work under U S 
WESTS o@er, is TCG wouM eontribute to the excess contribution represented by 
the RK. and then have ta compete against the very rates that they just don't 
subsidize. 
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(Transcript. pp 157- I58 ) 

Mo~mver. as ?& Montgomery made clear. tkis revenue-sharing proposal. whereby 'I'C'G 

. 6,TransMip. p I38 ) As he stated 

T h  won't be a sin@ dement or provtsion in U S WEST'S intrastate or 
intersate access tarifzs t b t  have to be changed. bwusp: there is a negotiated or 
iubtnatad agwetnem between TU3 and U S WEST that puts them an the basis -- 
on a co-cmw b s .  a d  doesn't igivoive tariflid rate or changes in tariff rates 

(Transcript. p 1% 1 It ts simply a revenue-sharing rn(rch9nrsm that dlows TCG to compete on a 

Eaur and equal tboting The C:'ommrssion 14 not fear that it ts enngagmg in switched access 

As a legal matter. the Camsston must consider the recent decision by the United States 

Court of Appah For tk D C Circuit in -1 v. FCC ' lo There the Court of Appeals held that 

the RIC is not a proper end-office dement because: tr is no2 cost-bas& It ordered the FCC to 

"expeditiousky" conwt ths problem through switched access reform (& FCC Order, fl727 ) 

Tht FCC mnounced that it *kould deai wlth ttus issue in its "forthcoming access reforni 

p r d r y g + "  it did not correct t k  WC problem in the August 8 intrtrconnection Order (Id.) 

Thus. the RIC problem is going to be corrected by the FCC only at some point in the kture. 
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do 50 would &e to igmre the impropraety oftk R1C as an end-utltict! rate eiment. as was found 

gven a fa chance to compete rn the proviaan ofthose senices made possible by its 

rmercwmxtton with 1: S WEST 

U S WE.S"f tried to demonsmte. through an tncredibiy convotuted and at tinits 

umtdbgible cross-mmnation of Mr Washington. that TCG was asking k .r  tao much I n  short 

I;' S WEST contended that by asking for recovery of its tandem revenues, pius a share of the md- 

oftice revenues (i e . the RTC). TCG would receive an unfair share of the total revenues for 

jOu\t~y-prowkd stkitcbed access (Tr;anscnpt. pp 301-3 12 1 Mr WasSungton, however. pur rhis 

argument to rest by explaining the competrtive nature of t k  market 

Q You had B discusion with Mr  Berg about the fCG proposal lbr tho tomi 
prowsmnmg of switched access atxi the campenratron for that And in IC. You 
acknowkdged that undcf the proposal. you would get 7 at the tandem, under the 
proposal. if you had the same rates as U S WEST. you would get 7 at the 
tmdetzt, and then another share of the RIC costs that we tandem costs that are 
recovered at the end aEce 

Can you explain why it is that endwg up -- let me restate that Given that 
discussion. is it llkely that you will end up wth  the I 4 cents that Mr Berg 
& S c u d 7  

A. I think it's not Iikdy that III end up with the kll I 4 The whole point of 
competitive services is to bring price pressures. and so when I enter the market and 
compete for the provisioning ofthe piece of the switched access wrwce that I can 
provide. if it were more tike the interstate piece, where -- ar if it were a paired, 
where there's a 3 rate out there, and f could afford to do a 6 rate to convince 
clients to do business wth me. that may be what I have to do So f try to move 
some business to me 
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Nhen the R W  stilt ssts with i^ S WEST at their end otsce. it' the proposal isn't 
auccepted, then ti S WEST can e;rsity tnafie tandem smirching zero, because thw 
still have 7 sitt*v.., m the R1C I think. by divtding rhe RIC or pushms -- we 
iuricutonlt$ ;rustluu. uc tu the tandem pruvtciezr by thing -;3 percent" ofthe end 
u6cc charges 1 dotit want their end office swachsng and I don't want their CCL 
That's thetrs as the 4 ctttice prowder But when we push the RIC to the tandem 
provider. then we &low competition, and if it's priced too !ugh at I 4. then 
competition wit ~ e q  qutcMy dnve it  to the 5 or 6 or 7 whatever ~t IS But I can't 
he aiktraged out ofthe market because thcv can ylve that away. because they're 
tLlly recmenny at the a d  &ice. ant3 so it's the rllunctn of comgetrrion I'm still 
fighting in thus area It's reat competition that I'm rqing to achieve 

ahwed to f ir ly  compar: in the market for tandem services 

Fur the.* reasons. the arbitrated agreement should provide that TC"G rua, retail1 W" o t ) !  

the end-office revenues when rt IS the tandem provider for jointly-provided switched access It 

w l l  thereby receive the benefit ofthe RIC for havrny provided the tandem seivice. the very result 

mandated by the Court ofAppeal5 in the decision 

9. Aeress to unbundled elements (Section 11) 

TCG and I,' S WEST agree that C: S WEST should provide nondiscriminatory access to 

unbundied dements In  fact, this issue IS nor ccmenriaus at all. the Teleci)rnmunicarions Act of 

1495 and the FC'C Brdm both make it clear that this type of unbundling must occur The key 

dispute here ~ Q C U S ~ S  on the pnce for unbundled eIements, particularly for unbundled loops 

The transcnpt uses the number "33 percent" only because TCG has not had an 
opportunity tu submit corrections What Mr. Washington actually said. consistent wth TCGs 
proposal. was "30 percent * 



L' S WEST wants to dwye a rate that i t  asserts is in line with its TELRIC srudtes TC'G 

had o R i d  UI its proposed agreement, parttcutar pncrs for unbundied loops kiowever. with the 

+biuatur's ruiing, that cost sudtes would nor be censidered here, the Cornwon 8s letl with the 

proxy rates in the FCT Order (Trsnscnpt, pp 3 1-22 1 lhus, it should Btt a stniple matter to 

order that the arbitrated agrement contain unbundled Itwps at a raw no higher than !§ 12 85 i 

47 CFR 4 5 I 5 1 E(c) )" Orher CBWS tor unbundled elements should similarly he set consistent wttk 

the FCC order 

0 

Howzver. tr S WEST pants out that it does not otiFer "basic'* and "assured" links as those 

tams are d e M  in the TCCr(Pacr6c Hell interconnectlot1 agreement The use of the terms 

"bauc" and "assured" relate solely to the amoutit of decibel loss on the line -- "assured" links hake 

less ofa decibel toss C S WEST a s s e ~ s  that it prowdes condittantnp on its lines in order to 

reduce decibel loss, but suggests that rhere should he an additional charge However. I ' S WEST 

did nm put any evidence in the record as to what ttus conditioning charge might be Although the 

FCC Order provides that the requesting Gamer b a r  the cast of conditioning (\1 382). Ll S WEST 

has faded to rdentift any such cast Accordingly. the adopted rate of $12 85 should include 

codinunsng wfficiem to render the t: S WEST unbundled loop equivalent to the Pacific Bell 

"assured" hnk 

l2 in the TCGCPacific Bell agreement, the panies provided rates for "basic," "assured," 
and "ISDW' Links. As with basic and assured. there is no FCC proxy for lSDN links The rate 
s b k i  therefore be the Same -- 512 85 

l3 Rates for items for whsch there is no proxy rate in the FCC Order, such as nonrecurring 
c h q m  for local loops, are addressed below 
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6- Pedomme stallttiianio and remedies (%ctiga 1.W 
1 

In order for an interconnection agreement to have ;any value. tt is ewntd that the panies 

be held to cmam pertbi-numce standards with respect to obligitions unposed under the 

agreement And in OW for performance standards to have any mcsnrny, they must be 

dorcmble through some form of remedies Thus, TCG proposed that the Commtssion include 

in the arbitrated intercanneetion agreement a set of piiomaace standards and remedies 

In hts tcsumony. ?elr Montgomeq explaned ;he need for these types of' standards 4 EX 

2. pp 67-76 1 'He pointed out. among other things, that these types of prowsions were a standard 

part of traditional contracts and that they were justified in tbs case by K G ' s  prior experiences 

with t' S WEST tu. pp 72-73 ) He also explained that TCG would be severely harmed if such 

standards and remedies were not incfucied. particutarty given the size and soptustication of the 

customers with which it will be dealing and its own inability to impose monopoly-based 

Iimi;aticpns of Itabditv (&. pp 74-75 ) 

The Teiecammunrtxtions . k t  imposes an obligation on U S WEST not to provide sennce 

that m any way disGrimnates against other carriers, nor that is inferior in quality to that provided 

to itseif * ;&g Sectians 25I(c)(2)(C) and 251(c)(2)(D) ) In implementing this provision, the FCC 

stated 

We conr;lude that the equai in quality standard of section 25 i(c)(2)(C) requires an 
incumbent LEC to prowde interconnection between its network and that of a 
requesting cwiet at a level of quality that is at least i ~ d i ~ t r 1 ~ f 5 ~ t e  from that 
which the incumbenr provides its& a subsidiary, an affiliate, or any other party 
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6FCC *der, * 224. eniphasrs added 1 Ths could twt be clearer -- the FCC' has required, under 

the Tekmrnumcatkrns Act. that utcumknt LEC's I ~ W  perbrmance standards 

r. 

Moreover. the FCC provsdcd d simple explanation AS to why such performance standards 

We agree that to achieve the procompetitive goals of the 1996 Act. it IS 

necessary to establish nites that define the obligations of incumbent LECs to 
pmvde nostdiscrinimtor?, access to unbundled network dements. and to protide 
such eiments on terns and conditrans that are just. reasonable ma 
nondt%mnatory w ] e  bdieve that tncumbent LEcs have little incentive to 
facrlirate the ability of new entrants, including miall entities, to compete against 
them. and thus. have little incentise to prowson unbundled elenicnts in a manner 
that wodd provide efficient competaors with a meamngful opportunity to 
compete We are also copzsnr ofthe fact that incumbent LECs have the 
Lncenttvc and the ability to engage in manv kinds ofdiscnmination Fur example. 
incumbent LECs could pxentiaPly d e h  providing access IO unbundled networh 
elements. or they could provide them to new entrants at a degraded of 
quaw 

The FCC recognizes the need to en.wre that perfilrmance standards are niet by the 

kumbent LECs so that they do not discrimnitre against new entrants Such performance 

standat& should be embodied in the arbitrated interconnection agreement Along with specific 

performance amdards. there must be means of monitoring to determine if the standards are being 

met TCG recommends inclusion of the perfomlance standards and momtoring procedures set 

forth m . 4 K i t C b e R t  €3 to this Post-Arbitration Brief With respect to the remedies for hilure to 

meet performance standards. TCG has also included proposed language in Attachment B to this 

Brief 
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TCG proposed agreement should dso be decided in accordance with the record presented by 

Tk dehitions to be used in the arbitrated agreement ate an important part of the 

agreenmt. because it will use a number  oft^^ t e r n  By defining those terns from the 

start, there will not be my dispute w e t  the meaning of language during the time the 

interconnection avemuat  is in apemion Unfortunately, due to the need to resolve other issues 

before definitions could be agreed upon, the parties never reached an agreement on the definitions 

to be used 

Nwmhefess. there is no dispute about the need to include definitions in the arbitrated 

interconnection agreement. and there is tittle dispute about what those definitions should say In 

tact, many ofthe definitions found in the TCG proposed agreement are also found in U S 

WEST'S proposed agreement. Since both parties have focused, through the Joint Position 

Statemeht, on the TCG propod agreement. the Commission should adopt the definitions found 

in the TCG proposed agreement as the definitions to be used in the final arbitrated agreement. 

I' Exctuded &am this zlection are issues involving disputes over language. They are 
discussed in Section 1n.D. below. 
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r. E. S i g  ad Strurture of herconawltior Faeiii?ics (Sectha 1.C) 

TCG's ppd agreemctnt prondes for the avirilability of Binary 8 Zero Sum Extended 

Super Frame c"BSZS ESF") two-way trunks. in order to ailow TCG to offer B4Kbps Clear 

Channei Capabikity data cab This is, essentially, hll service ISBN service. a necessary element 

of any iefeccrmmunieations offbing in this age of increasing demand for high speed data 

transmission. Pacific B& understood this need and agreed to provide this capability "where 

ET S WEST objesrts to this provision ofthe agrmnient, contending that it does not have 

BSZS ESF capabitiry at its l o d  tandems Yet Pacific Beil's agreement demonstrates that the 

rapabilitry ts a technieaity available one. so long as the proper equipment is installed at the tandem 

e t c h .  W W a s b g o n  expiained this problem, and the need far a solution, in some detail 

The next one was when a ciient of either of ours wants to place a basic rate 
lSDN call, a hi& speed data call, they really would honestly prefer to have 
avadabk to them also 54 &ilobytes of the channel rather than just 56 kilobytes of 
the channel, just get a lot mre traftic through. 

And when we interconnect, if we interconnect under one protocol, it's just 
how you set up the trunks lf you set up the tmnks so that the signaling is in band, 
and the moniioriryg and the hedth of the trunk is in band, it consumes some of the 
bandwidth. pvld for voice calls it doesn't matter. it's fine, you get 56 kilobytes, it's 
more than enough to handle the fidelity of a voice call. 

When you're trying to push a lot of data through, we can set up the call 
differernttly, build the trunk differently bnd that different building of the trunking is 
BSZS mended super &me. I've seen that in all the testimony All it does is it 
moves with the monitoring of the health of that standard and circuit out of the 
bad, puts it in somewfiere else, I'm not technical enough to know, but it creates 
all 64 kilobytes of bandwidth wailable to the user 

So we said boy, we'd rea@ like to be able to have some of this resource 
built between us. We'll offer to separate out the calls. So when, in the call setup, 
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if it says it's a data call. we would Ike to have some ufthat avautabte It' it's a volcIt 
catl, wve'li put it through the normaI interconnection and. you bow.  56 kilob>.tes. 
fine 

They sard weit, we've got that ;u the access tiudem. but we don't have tt at 
the lotat tandem oh Welt, how do you do your ctiats' There was 50me 
ccmhsion .bd we don? kt our clients do that if it's a lacal call We let them do it 
if is's an access caii. to l  cali 

Then just in happenstance, in the State of Washingon. 1 hired an engineer 
who was fomtersy with L: S WEST In the course of the conversation. he goes no. 
no. GO. I buitt the iletwork, if one of our locd ctiems wants to place one of those 
calls. we put i t  throush the access tandem, because that is where we have the 
W S  [extended] super frame capability That's very enlightening It's also very 
troubling. 

So I s u e s  our proposaf is, for those reasons. we'd simply like to 
intexonneCt to the access tandem so we know the ground rules. we have capacity. 
and we have the capability of oWng calls connected between our clients and then 
cbents, the same Ievd of service of calis the) connected among their OWTI clients 
for data senrp calls 

Ifranscript. pp 226-225 ) 

U S WESTS position on this issue is, as Mr Washington stated. very troubling. It insists 

that TCG detiver locai traffic to the I d  tandem. where it does not have B8ZS ESF capability 

By wav of contrast. it puts the 64Kbps CCC calls of its own customers through its access tandem 

It then asserts that TCG. if it umts this capability at the local tandem. should make a request 

through the Bona Fide Request process and pay the cost of its installation This position. 

however, is directly contrary to the requirements under the Telecommunications Act and the FCC 

Order that U S WEST provide the m e  level of service to TCG as it provides to itself (&,g 

Section 25 l(c)(2), FCC Order. 26 224 - 225 1 
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TCG a h d y  provides B8ZS ESF capability at its o m  switch and has incurred the cost of 

dour3 so* WttttOkat trying 10 pass this cost on to anyone else TCG customers, wtth this capability, 

can place and rweh c 64Kbps CCG calls over the TCG aetwwk, but they cannot pkce these calls 

to. nar receive such cdls firwn U S WEST customers udes  U S WEST also offers the 882s 

ESF capability to TCG Otherwise, U S WEST wouid prowde this ftll capability to its own 

custom, but would provrde inferior qudity when calls were placed to TCG customers Such a 

result ciearly ~~otases the "qual in quality" standard of the Tefecommurucatrons Act 

68 

1Mr Washington stated this issw: very clearly TCG wants to receive, and is entitled to 

recetve under F e d d  law, the same type of interconnection capabilities that U S WEST prowdes 

to itself and its customers The final arbitrated agreement should include TCG's proposed 

language on BFIZS ESF capability at U S WESTS tandems, and must allow TCC to tnterconnect 

at the access tandem for the excbmge of local calls where this capability exists 

3. Tmnkieg Directionality (Section 1.D) 

In this section ofTCG's proposed agreement, the option is provided to TCG to use either 

one-way tmnks or two-way trunks for the delivety of local exchmge traffic. TCG is not certain 

whether U S WEST agrees to this position. However, the PGC Order makes it clear that TCG is 

mtitted to use two-way trunks for interconnection if it chooses, where one-way trunks art! not 

economically justified: 

We cuachde, here, however, that where a carrier requesting interconnection 
pursuant to Section 251Cc)f2) does not carry a sufficient amount of traffic to 
just@ separate one-way trunks. an incumbent LEX must accommodate two-way 
trunkkg upon request where techicafty feasible 



4% 1 t 19  1 Mus. the FCC hay rn&& that an i ~ ~ ~ r c ~ ~ ~ t ~ n ~  cmer may select whether to 

use one-way or n~ls-ucsy m d %  By giu\ng the option of either one-way or two-way trunks to 

TCG. this Commbion wmld be in comptiance wth the FCC’s rquttemenrs 

be 

4. Meet Point Trankiq Amagemeats (Section 1.G) 

klcteet point trurrking involves the physicat interconnection arrangements for the delrvery of 

loinrfy-prowded switched access. TCG provided a det;arled discussion, in its proposed agreement, 

of the techniclll mmgemmts that the parties should enter into for m t  point trunking During 

zk dwustons with U S WEST. tt became apparent that U S WEST agreed with most of these 

techntd term Mowwcr, TCG understands U S WESTs proposal to require that U S WEST 

remain the tandem prowder in ail ciacu;rllstances for the pr~vi~ion of switched access 

Thts IS an unreasonabbe md unacceptabte posrtton. As diicussed above, the provision of 

tandun sewices is a competmtive business TCG must have the right to faifly compete in this 

market Accolrdm@y, TCC recommends that its sectton on meet point trunking arrangements be 

rnchrded in the f’inal arbitrsted intercomion agreement 

. 
5. Combtmtion ~ ~ ~ ~ ~ n n ~ f ~ ~ n  Tmak Groups (Section 1.K) 

Ir! its proposed apeerrrent, TCG recommended use of an emerneiy regsonabte trunlcing 

arrangement. focusing on the capability ofcombining on 8 single trunk all hnctionalities of the 

Iocai and meet paint tmnks U S WEST objected to this, asserting that ‘TCG was “demanding” 

that U S WEST agree to the use of these combined trunks. (Mason, Ex 5 ,  pp. 136-1 37 ) On 
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crasamimtiu3a however. LT S WEST backed down somewhat from this position. admitting .. 
that TCG hact made no such demand (Transcrtpr. pp 38 1-383 ) 

The language Froposed by TCG strnpiv calls for the panics to work together cooperatively 

Washington explained the technrcal basis for this request 

Just histormily, we interconnect, and present recording for AUA 
automated message count wording capabilities and billing systems, require 
separation of t&c far interexchange and intraLATA toll away from local 

Our request is that UI the future. as certainly the reguiatsrv cnwironment 
watves and minutes m y  take -- weit, as things change and if there m ' t  a need to 
separate tm6c in the future, we wanted a p m v i s i ~ ~  that the parties would agree 
that the most &bent  i n t ~ ~ M ~ ~ i ~ ~  IS one very large trunk for exchmgbg all 
mmrtes as kind ofthe perhct paradigm math a11 the billing and accounting taking 
ptace in billing and accounting systems That when technology supported that. 
that we would merge the various trunk groups that our systems require that we 
separate now. that we merge them into a stngle large: tmnk 3roup at all of the 
points of interconnection 

That's Got to say *e go to a single point cf interconnection, but at all the 
accgss tandems. local tandems, or end otfiees, warinus points we choose to meet, 
build just the one very large tnmk or at least minimize the number to as few as 
possible 

ffranscript, pp 96-97 1 

This is B very reasonable request, not a "demand" as contended by U S WEST There is 

no justifiable reason why tk parties should not be required to work together in the manner 

described. This requirement for cooperation should be included in the arbitrated interconnection 
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TCG dtd not rctcommend a sp~t!stfic pole and conduit agreement, but rather proposed 

language from the Pacific Beii a a p e m t  on this issue This Iltanguage set forth the obligation of 

points t b t  had to be included in any nc.gotrated agrement 

A Neither Pany will terminate the ather Party’s vccupancy w r t h t  cause 
S b I d  the s;ondwt  OH^ require the use of the occupied space, the Parties 
agree to 30it~ky construct additional facilities PY necessary to ;Lccamodate 
such d d  additionat capacity. 

B Stnce multiple parues m y  occupy different innerducts wittun I conduit. the 
conduit owwe WIN place mnwduct at tts expense to prepare the conduit for 
occupancy aind proportionately recover such costs through its conduit 
cbilfges. 

C The Panre agree that egress tiom the conduit sysaem shoufd bo: at h e  
locattun of the manhole. vault or harrdhole (collmivety “manhote”) nearest 
to rhr: desired gotnt of egress It’ such egress is not feasible. the conduit 
owner will inhm the other Party Upon iha? other Pany’s rcquest 

1 the Parties wdt agree to suunahlc egress at a nearby inanhole. or  

* 

3 the coMturt owner will provide a quote, accepted by the other 
Party, for construction of suitable egress. and the conduit owner 
wiif Constma such egress. or 

3 ths other Party wit1 constmet. under the conduit owner’s 
supmrslon. suitable egress, with di costs paid by the ather Party, 
induding the reasonable cost of the conduit owner‘s supervision 

TCG r m m d s  that the Commission include in the arbitrated interconnection agreement a 

requirement fol- a pole md conduit agreement that includes all of these key terms. 
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The issue ofprwng far conduit, whch IS not addressed m the pr0.q rates set forth by the 
r. 

CPUC. is discussed in Section IV €3 I .  below 

The Customer Guide pages issue is a fairly simple one U S WEST has an obligation not 

to discriminate ;tgainst TCG In that cantext. TCG proposed. in Mr Washington's testinrony, that 

the arbitratton agrewl~nt d o w  TCG to have the same number of Customer Guide pages in the 

Nbse Pases as U S WEST provides for itself 

TCG believes that ti S W S T  should not dtscnminate against any competing 
~arrier wth respect to listings in the White Pages ofthe U S WEST teiephone 
directory That obligation is ~rqmsed under Section 25I(b)(5) ofthe 
Tdecomunrcations Act of 19% This extends to the Customer Guide p a p  rn 
tk directory, in wkich customer int'ormation is provided wth respect tu competing 
local exchange carriers 

The TCGlPacifie Agrement provides. in Section V C, that TCG will receive two pages in 
the Customer Gut& section kee of charge This is anorher titattcr that was negotiated b) 
Pacific Bell. but it is not a necessary part of the U S WEST agreement and TCG does not 
propose to agree to it as part of its "best aml final" offer 10 U S WEST Instead. U S 
WEST should be prohibited from discrimhating by requiring that it provide free of charge 
to TCG the same number of Customer Guide pages in its White Pages directory that it 
pmvides for U S WEST itself This would he r'air and nondiscriminatory . 

{Ex. 3, p 21 ) 

In response, U S WEST has told TCG that it has to discuss this issue with a separate 

company, li" S WESF Direct This is entirely unreasonable and, mare important, tJ S WEST'S 

filure to treat itself and TCG the Same constitutes discriminatory treatment that violates the 

terms ofthe Telecommunications Act. The Commission should equalize the treatment as between 
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what they mght look l i e  TCG was promised a mwkup of the Customer Guide pages. but rt 

was never received 

We have h told we'll be happy with the anisnsement We asked to see mocked 
up iavsuts oftfie new StruCtuce b t  was referenced in the pharte cdl We've seen 
mtung and 1 behew it's time to or& it, if you will 

ETr;.tnscx;lpt, p 236 ) Tiis conducr by U S WEST, axiertiag that the directory is handled by a 

dr&ren; wbadmry and that ti S WEST has no control, demonstrates the tjpe of problems that a 

new entrant has in dealing with 3 monopoiv like 1J S \WEST The edy w y  Po f d v e  tbs iswe is 

for the Comrmsf;ion to order Lr S WEST to provide to TCG the same number of Customer Guide 

pager ghat rt prowdes to irsdf 

A m l a r  concern exists wt,h respect to billing f o r  adVeRlSing in the l-I 5 WEST directory 

T'CG wil esabitsh relationstups with t ts  customers, and as part of those relationships, it wants to 

be able to provide a ftl l  range of services to the customers One service that business customers 

obvlodv need IS directory adverttsing TCG recommends in its proposed agreement that it be 

ailowed to directly bill its own customers for advertising in the U S WEST directory and that it 

then remit the appropriate payments to U S WEST There is no reason why IJ S WEST cannot 

bill TCG. rather than the end-user customer, so long as TCG is responsible for the payment U S 

WESTS ani# motivation to preclude this wouid be to enable it to maintain a direct relationstup 

wth the customer. something, to which it is not entitled if the customer has transferred its service 

to TCG 
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Accordingly, the hi arbitrated interconnection agreement should provide that 'TCG may 

hill its castornets for directory advertising and that TCG will m turn be responsible to U S WEST 

for payment of all advertising charges 

r. 

8. Teleeommunications services availsbie for male (Section X) 

The issue of resale discounts is a faidy easy one to resolve. The FCC Order provides that 

the discount for r d e  of incumbent LEC services shstl be set in the range of 1 7% to 2SFi until 

E L W C  studies are approved The Commission has already decided here to use proxy rates from 

the FCC Order, pending the completion of a proceeding on TELRlC studies Accordingly. TCG 

recommends use ofthe rate tiom the low end of that range. 179'0, for the discount to be applied to 

resold senices 

However. the parties disagree on the availability of certain services for resale. In 

PmiCSllar. L' S WEST contends that there should be no discaunt or, special accesdpnvate line 

services. OR r a d e n t i l  services, and on services offered at a volume discount. (Ex. 5 ,  pp. 102- 

t 14.) Yet the TeIecc3mmuniations Act does not pennit these type of restrictions. it states. in 

Section 25 l(c)(4), that incumbent LECs must offer for resale at whoktsale rates any service the 

canjet proMdes to retail Lwstorna-s. U S WEST offers each of these services to its end user 

customers; it must off- them at wholesale rates as we!!. 

Specid access/private tine services present an interesting problem It is true that the FGG 

stated that there need not be any wholesale discount on special access services. fFCC Order, 

873 - 874 ) 'However, U S WEST has merged its special access and private line tariffs into a 



surgle tanfpaEmd treats rhe two services m the same Certainly rt afxirs its private line services to 

end user tustu- mu they must be astulabte for resale at il wblilesaie drscount The FCC Order 

says Rsthwg that wwkl prwlude ttus diwount. In fact, it ~ i ~ ~ l y  states rhet the semtces that 

must tpe sold at a whotede discount can be detennmed "by exatnimuny the I EC's retad tartfKs '' 

0 

972) lk mere facz that Lr S W S T  has merged these special access and pnvate line 

serwiccx does not entitle tt to avoid discounted rwak of tts pnvate line yemws, whrch are ofliered 

tn its mail t d  

!W Washington &borated on the issue of resake ofpnvate line services in a question put 

to lum by Arbitrattot B&un during the hearings 

Q (BY AR5lTMTOR BEI-") I have a question regarding the pnvate-line 
SITMCIC M y  turderstanding is IJ § WEST does nc)t want to ut% i t  with any 
additional dkscomt, Stating it &odd be included in specral access Servtce Do you 
have a padon regarding that'' 

h The psitior, is -- and f'm not familiar with their cost studies and rates and what 
thar margins are and all thsr. The position is. in rectding the order. the order calls 
far a w b l d e  me to be applicable to all retail wvices sold to end-user clients. 
aad f should jus call high CAP stlvic1: or private-line service, where you buy a 
pint-to-point DS- 1, T- 1 or DS-3, that's e o m d y  provisioned to md, 
prwisi~~ed for, and they're the customer of record, to end-user clients. 

So it seems to fit exactly what the Commission has anticipated, that it's a retail 
service sold to an end-user client 

(Transcript. pp 250-251 1 

Residential Secvtces are also. of course, sold to end users U S WEST argues here that it 

need not be required to offk. these seMces at a discount because they are priced below cost Ye 

the FCC explicitSy rejected this argument, stating 
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TCG'o PFO+ agrement carrtained language related to other types ofcoItocation and 

Shared space cdocation 
Microwave Colbtion 
POT bay enginrEcoing 
Vi\rimial collocation 
,h&d-span meet arrangements 

These provisions itre found in Section XI of the proposed agreement. attached to Exhibit 3 The 

FCC Order requires collocation and TCG has simply proposed several types of collocation that 

will be of particular value in allowing to compete with ti S WEST indeed, one of these rvpes of 

collocation for microwave facilities, is specifically required by the FCC Order (SB ff 582 ) The 

final arbitrated agrement should pravide for all of these types of collocation 

10. deimr pmvisisn of wircieJs service provider access (Section M€) 

This issue docs not actually appear to be in dispute TCG's understanding is  that U S 

WEST iS prepared to treat Wireless W e e  provider traffic as transit traffic. pursuant to the 

arrangements for rmprocai compensation TCG is willing to operate under this methodology. so 

the find arbitrated qeemettt should simply identift wireless senrice provider traffic as one type 

oftransimg traffic for purposes of reciprocat compensation Moreover, because this traffic will 

be treated as transit tratfic. there is  no reason to require that it be delivered on separate trunk 

groups &om any other types of traffic 
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to all CaSljeTs *‘any intercomectioo, W e e  or network demmt’‘ that it has agreed to provide in rn 

uttercodon ageemeat with one pruticular carrier The FCC bs c o m ~ l y  interpreed ths 

section to mwu~ that evecy cmkw is en&hd to “nos5 favared nsrtion” status, whereby leach carrier 

caa seksct pmtkuk &tans out of signed intefconntxtion ents for ns own agreement (FCC 

Orrhr.7 1316 1 

Consistent with this requirement, TCG rquesed that the arbitrated agreement contain 

titis m s t  fawned a a t h  . .Although TCG plaidy has the right under the Act and the 

FCC Order to wlea terms from other agmcemems, it is esrrential t b  thr? most fiivored nation 

stam be expressly inchrded in the tenns of the arbitrated i ~ € ~ ~ o ~ ~ ~ ~  agreement This is 

necesswy so that U S WEST camnut later contend that its absence precludes TCG from modrfjring 

ttre with terms to which U S WEST agreed with mother carrier 

U S WEST’S response to this request is perhaps the most absurd of ail its responses It 

argues the the! arbitratted agreement amnot contain this language: 

FCC 3s- If‘& were the startdad, however. U S WEST could avoid any of the 

i n t e w o n  qyaement tenas that are based on portions of the FCC Order with which it 

dircag;rees Catainiy this is not the law; indeed. the law is the very opposite 

U S WEST has even asked the FCC to stay its Order. but the request was refbsed. Ttus 

Comrrtisim should not rccttSe ta fbbw the c k  r ~ ~ ~ ~ c e n ~ $  of the FCC Order simply because 
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D. 

Finally, thstre were certain items in the joint position statement of TCG and U 5 WEST 

c tJlpreselveri barn on bsguage 

ahat reflected close agreement on lairyuaq.;. but a slight difference on it substantive issue These 

tKemS N e  aS fOtlOWS 

1. BLV/BLW (Sectieas J.F.8.a) 

TCG o&ed specifif: f a m e  on this issue, retatlng to Busy Line Verification and Busy 

Line Verification and 'Intempt Among the recommend4 items was a requirement that each 

party pay the other's tariffed rates for these services. TCG recommends inclusion of its proposed 

language in the arbitrated interconnection agreement. 

Unfomnatdy, TCG cannot comment on U S WEST'S proposal, since it has no idea as to 

the substance ofthat proposal U S WEST was unable to explain to TCG what it was proposing. 

the Ianguqe in IJ S WEST'S propod agreement makes no sense Absent some clearer 

Wrdersmdmg, TCG cannot diswss the U S WEST proposal, much less consider whether to 

accept it The Commission is undoubtedly just as confused, so it shovfd dedine to consider the 

language U S WEST has included in its agreement 

2. lnserim Number Portability (Seetior VILA) 

The parties have only a minor disagreement on interim number portability In their joint 

position statement, they submitted language that they agreed could be used with respect to interim 

number portability U S WEST contended. however. that the language should not be used at 
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by provi$inlg 

s e k s  here -- a m n m d  &ligation. on a going-forward basis, that establiskteg who wili be 

responsible in tkt ewe@ ofa dispute. Such a provision has the llrudabk purpose of causing a pany 

to mnskkr tong and hard W i e  iihg a ftivolous or unlikety claim, since it wiil no longer have 

the to wear down its opponent by the: slmr cos of engaging in the dspte resolution 

p€OC#S- 

one: party shall pay the other party’s casts and attorneys’ fees. That is afl TCG 
Q 

Acxorciingly, t b  TCG ~~ should be ackzptfl;d in the swion on dispute resolution 

A* the panics weed on iaqplrge For the section on limitation of iiability. U S W S T  

coRtellfdg, trcrwewr, that tks d o n  should also exclude any liability for punitive damages. Th~s is 

an ouuageous r q u a  that should be rejected by the Commission I f  a pawj engages in conduct 

so egmgbus &at it wouM otherwise be liable for punitive damages, it should not be able to simply 

avoid &at W t y  by contract. U S WEST’S &ofis to avoid any responsibiiity for miscOnduct 

that woltid lead to punitive damages shoufd be rejected. 

. 
fv. Tm’s us* BEST UFFER 

Af the close ofthe hewhgs, the Arbitrator requested that the Parties include with their 

Pos-Rrbituatiun Brief their tast begt oEer for an interconnection agreement. Of course. TCG 

agrees that the i m ~ e ~ ~ e G t i o n  i ~ g ~ ~ i ~ t % t t  between it and U S WEST shouid include ai1 of the 



issue of a. "trueup" d &ci having to do with the setting of rates where there is no FCC 

w W  main in place until tkc Cummission cestabtished cost-bamd rates in 8 TELIUC proceeding. 

A le@  uss st ion was raised a3 to whether there sltould be a "true-up" for the period during which 
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the p.y rates were in place. presumably to compensate the parties as if the cast-based rates had 
\L 

. fnstcd, the 

cost-based rates were to be esrabtished on a going-forward ba&s only 

Sates that set prices based upon the default proxies must also require the parties 
to update the prices in the interconnection agreement 
either &w the sa& mnduczs or approves 5u1 economfc swdy according to the 
cat-based pricing methodology or pursuant to any revision of the default pr0.q 

(FCC Order, 5 769. emphasis added ) tn addition. in determining that the rates would be set at 

the proxy levels at first, the FCC stated 

Once a mse sets prices according to an economic cost study conducted pursuant 
to the cost-based pricing methodology we outline, 

(FCC Order, 629, empwis added.) 

.i\ccordin@y, proxy rates are to be used until the TEL€UC proceeding is concluded. At 

that time rates will be adjusted to their cost-based ievels. There may not. however. be any true-up 

&om the proxy rates to the cost-based rates 

B. 

Thae are a few minor instances where the FCC did not establish a proxy rate for a 

b e e s  fer Sersrices Where the FCC Did Not Set a Pmxy Rate 

partratar service. fn such cases, this Commission must set the rate. TCG offers comments on 

thee particular services in this category: 

- 46 - 



The FCC Ordm dow noa provide: for a rate for nonrecurring chqw associated with the 
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the Ctxnrnhhn intends to comsider them in a proceeding separate kom this arbitration 

A a m d w ,  the mmwurring charge for unbundled b p s  should be tr S WESTS retail 

3. IRSatRa fsr *catioon 

Fin&+, there is im isisWa r4ad to the rates for coUolcation. TCG recornended specific 

&scowits for various coMocazioa services. The FCC Order mates a default proxy of "the rates 

the LEC tras L eff-icct in its federas expanded interconnection tariff for the equivalent serviees " 

(FGC Ode, g 826 1 Thus, most of U S WEST'S federal tariff for collocation is applicable here 

M e ,  however. that the costs of collocation should not be borne entirely by the first party to 

to be u d  as ddi&mal LEC3 c~llocate at the same premise. 
0 

However, U S WEST does not have rates in its FCC tariff for the floor space for physical 
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DEFINITIONS 

1. "Assured Links' are 2-wire d o g  vo ia  grade Links that support analog 
transmission of 3W-3OOO Hz with loss no grater than 5Sdb. diai repeat loop 
start. loop reverse battery, ur ground s a  seizure and disconnect in one 
direction (toward the End Ofice Switch), and repeat ringing in the orher 
direction (toward the end user). This Link is commonly used for local dial tone 
service far business customers only. 

2. "Automatic Number Identification" or "ANI" is a Feature Group D signaling 
parameter which refers t~ the number transmitted through the network 
identifying the billing number of the calling party. 

3. 'ELastc Link" are 2-wire analog voice grade Links that support analog 
n;msmission of 300-3OoQ Hz with loss no greater than 8db. dial repeat loop 
sm. loop revem battery, or ground start seizure and disconnect in one 
direction (toward the End Office Switch), and repeat ringing in the o&er 
direction (toward the end uset). This Link Is commonly used for local dial tone 
service for residence and business customers. 

4. "Basic Rate ISDN caylabte Links" are ?-wire ISDN digital grade Links that 
support digid transmission of two 64 Kbps bearer channels and one 16 Kbps 
b;ata cttrannel with a loss no greatRr than 40db. 

5 .  "Busy Line Verification" or "BLV" refers to a service in which an end user 
requests an operator to confirm the busy status of a line. 

6.  "Busy Line Verification and Interrupt" or "BLVI" refers to a service in which 
an end user requests an operatar to confirm the busy status of a line and requests 
an interruption of the cafI. 
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7. 

8. 

9. 

10. 

ci . 

12. 

13. 

"Cailing Pany Number" of "CPN" is a CCS parameter which refers to the 
number transmitted through the network identifying the calling pany. 

"Cenaal Offir#: Switch" OT T e n d  Office" means a switching entity within the 
public switched ~ ~ ~ ~ ~ u n l ~ t i ~ ~  network, inciuding but nor timited to: 

-End Office Switches" which are switches from which end user 
Exchange Services are directly conrPeted and offered. 

"Tandem Switches* which are switches that are used to connect and 
switch vu& circuits between and among Centra1 Office Switches and 
IXC switches. 

Centrat Office Switches may be employed as combination End0ffid"andern 
Switches. 

'Centralized Message Distribution System" ("CMDS") is the transport system 
that LEGS use to exchange outcollect and Carrier Access Billing System 
{"CABS") access messages among a h  other and other parties connected to 
CMDS. 

"Charge Number" is a CGS parmeter which refers to the number transmitted 
through the network identifying the bitling number of the calling party. 

'CLASS Features" mean certain CCS-based €eatures available to end users. 
CUSS feanrres include, but are not necessarily limited to: Automatic Call 
b&; Call Trace; Caller iI) and Related Blacking Features; Disttnctive 
~ i ~ i ~ ~ / ~ ~ ~ i  Waiting; Selective Call Forward; and Selective Call Rejection. 

"Combination Interconnection Trunk Group" means a trunk group that 
combines local interconnection traffrc and traffic from jointly provided Switched 
Access service. 

"Commission* mea~ls the Arizona Corporation Commission. 
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14. 

13. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

" C w  Connect" means an intra-wire center cham1 connecting separate pieces 
of t ~ l ~ r n r n ~ n ~ c ~ ~  equipment 

"DSX Panel" is a cross-mnmt bay/pEl  used for the termination of equipment 
and facilities operating at digital ram. 

"'DS-1" is t digital signal rate of 1.544 Megabits Per Second ("Mbps"). 

"Ds-3" is a digiral signal rate of 44.736 Mbps. 

"EISCC" refers to tfie conrrectim between the colfocation point of termination 
("PUT by") & the unbundled Nrsrwork Element or inrmconnection point to a 
swi&&d or dedicated ~ g e ~ ~ ~ ~  or service in USWC's network. 

"Exchange Message Record" or "EMR* is the standard wed for exchange of 
tittecummunicaticMIs message information among LECs for bill&&, ma-billable, 
mpie,  settkment and study data. EMR format is contailmi in BR-010-200- 
010 CRlS Exchge Message Record, a BeIIcore document which defines 
industry s W & s  for e x e w e  message records. 

"Exchange Service" meam a service offered to end users which provides the 
end user with a &phonic connectian to tbe public switched tetecommunicatims 



network. and which enables such end mer to generally place cafls to. o r  rece)w 
calls from. other sfations on the public swtrched telecommuntcations netuork . 
Exchange Service incfudes but may not be limited to basic residence and 
business lint: wervrce, PBX trunk line service. pay phone line service. C'enrrex 
line service and ISDN line services. Exchange Senwit does not include Private 
Line, Switched and Special Access services. 

24. 

25. 

26. 

37 
_ I .  

28. 

29. 

30. 

"FCC" means the Federal Communications Commission. 

'Interconnection" meam the connection of separate pieces of equipment. 
transmission facilities. eltc., between or among networks. 

"Interexchange Carrier" or "5Xc'" means a provider of interexchange 
rtttecornmunications sen ices. 

"Interim %umber Pormbitity" or "INP" means the delivery of SPNP Capabilities 
through ihc use of switch-based call routing. INP arrangements cannot support 
certarn ('1 ASS features 

"ISDN" means Inregrated Services Digital Network. which is a digital switched 
network service. "Basic Rate ISDN" provides for channelized (2 bearer and 1 
data) end-to-end digttal conwtivtty for the transmisston of voice and/or data on 
either or both bearer channels ana packet data on the data channel. "Primary 
Rate ISDN" provides for 24 bearer and 1 data channels. 

"LATA" means Local Access Transport Area, which denotes a geographical 
area established for the provision and administration of communications 
sewices. It encompasses one or more designated exchanges. which are grouped 
to serve common social, economic and other pqoses (based on the 
h.lodit?eation of Final Judgment). 

"Link" is a component of an Exchange Service. For purposes of general 
iitustration. the Lmk is the transmission faciiity (or channel or group of 
channels on such facility) which extends from a Main Distribution Frame. DSX- 



31. 

S t .  

33. 

34. 

35. 

* 

36. 

panel. or fumioolatly comparable piece of equipment in a USWC Wire Center. 
to a demarcation or connector block iniat a customer's premises. 

"Local Exchange Carrier" or "LEC" shall have the meaning set forth in T A  
19%. 

"Local Exchange Routing Guide" or 'LERG" is a Bellcore Rrference Document 
used by LECs and lXCs to identify NPA-NXX routing and homing idormation 
as %ell as network element and equipment designations. 

"Locat Exchange Traffic" means traffk originated on the network of a LEC in a 
LATA and completed directty between that LEC's network and the network of 
another LEC in that same LATA, including intriiLATA toll traffic and traftk 
originated KJ M terminated from LECs not pany to this Agreement. Local 
Exchange Trattic does not include traffic that is routed to or terminated from 
the network of an IXC. 

"Local Traffic" meam traffic originated on the network of a LEC in a LATA 
and completed directly between that LEG'S network and the network of another 
LEC tn that same LATA, within the same local calling area as is provided by 
the incumbent LEC for local calls. in that LATA. 

"Laical Interconnection Trunks/Trunk Groups" itre used for the termination of 
Local TraRi, using the Bellcore Technicai Reference GR-317, as well as WSP 
traffic, using the qpropriate technical references. h 1  Interconnection Trunk 
Groups are also used for the termination of intraLATA toll traffic and traffic 
originated to or terminated from LECs nor party to this Agreement. 

"MECAB" refers to the Multiple Exchange Carrier Access Billing document 
prepared by the Billing Committee of the Ordering and Billing Forum (nOBF"). 
which functions under the auspices of the Carrier Liaison Committee of the 
Alliance for Telecommunications Industry Solutions ( ATIS"). The MECAB 
document, published by Bellcore as Specid Report SR-BDS-000983, contains 
the recommended guidelines for the bitIing of an access service provided by two 
or more LECs or by one LEC in two or more states within a single LATA. 



37. 

38. 

39. 

40. 

SI. 

32. 

43. 

"MECOD' refers to the Multiple Exchange Carriers Ordering and Design 
Guidelines for Access Services - Industry Support interface, a document 
developed by the OrdermgProvaIoning tnmmittec under the ausplces ot' the 
OBF. which functions under the ausprces of the Carrier b i s o n  Commirree oi 
the ATIS. The MECOD document, published by Bellcore as Special Report SR 
STS-002643. establishes methods for processing orders for access service which 
IS to be provided by twu or more L.ECs. 

"Meet Point Billing" refers to a biifing arrangement used when two LECs 
jointly provide a Switched Access service over Meet Point Trunks. with each 
LEC receiving an appropriate share of the revenues. l l ic access services wi\l be 
billed using Switched Access rate structures. and the LECs will decide whether 
a single bill or muhipie bill will be sent. 

"Meet Poitrt Trunks!Trunk Groups' are used for rhe joint provision o f  Swirched 
Access sewvixs. utilizing the Bellcore Technical Reference GR-394. 

"Mid Span Meet" is an interconnection between two LECs whereby each 
provides its own cable and equipment up to the meet point of the cable 
facilities. The meet point is the demarcation establishing ownership of and 
responsibility for its portion of the transnitssion facility, 

"NANP' means the "North American Numbering Plan." the system of 
reiephone numbering employed in the United States, Canada. and certain 
Caribbean countries . 

"Network Element" is a facility or item of equipment used in the provision of a 
teIt~0rnniunicaii<)t1~~~ service. Such term also includes features. functions. and 
capabilities &at are provided by means of such facility or equipment including 
subscriber numbers, databases. signaling systems. and information sufticient for 
billing and collection or used in the transmission, routing or other provision of a 
telecommunications service. 

"Numbering Pian Area" or "NPA" is also sometimes referred to as an area 
code. This is the three digit indicator which is defined by the "A", "B" and "f" 
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44. 

45. 

46. 

. 
47. 

48. 

digits of each l0-digit telephone number within the NANP. Each NPA contains 
800 possible NXX codes. There are two general categories of NPA. 
"Geographic NPA" is associated with a defined gqraphic area. and all 
tefephme numbers W i n g  such NPA ate associated with services provided 
within that geographic area. A Won-Geographic NPA," also known as a 
"Service Access Code" ("SAC Code") is typically associated with a specialized 
tlelecommunications service which may be provided acToss multiple geographic 
NPA areas; 500. Toft Free Service NPAs. 900, amf 700 am examples of Non- 
Geographic NPAs. 

"NXX". "NXX C0de"or "Central Office Code" is the three digit switch entity 
indicator which is defined by the "D", "E" and "E" digits of a IO-digit 
telephone number within the NANP. Each NXX Code contains 1O.OOO station 
numbers. 

"Percent Local Usage" or "PLU" is a caicdation which represents the ratio of 
the local minutes to the sum of local and intraLATA toll minutes sent between 
the Parties over Local interconnection Trunks. Directory Assistance, 
IBLVIBLVI, 900, 976, transiting calls from other LECs, WSP traffic and 
interLATA Switched Access calls are not included in the calculation of FLU. 

"Permanent Number Portability" or "PNP" means the delivery of SPNP 
capabilities through the use of call routing and addressing capabiiitis using new 
database queries. w i t b u t  impairment of quality, reliability. or convenience. 
PNP arrangements will be designed to support ail CLASS features. 

"Point of Interconnection" or "POI" means the physicat tocation(s) at which the 
Parties' nerworks meet for the purpose of establishing in&rconnection. POIs 
may include a number of different technologies and/or technical interfaces based 
on the Parties' mutual agreement. 

"Physical Collocation" mearts the physical placement of equipment of one LEC, 
necessary for interconnection or access to unbundled Network Elements, at the 
Wire Center of the other LEC. It is an interconnection architecture in which the 
cotlocated carrier extends network transmission facilities to a collocation space. 
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49. 

50- 

51. 

52. 

53. 

with access on a Seven days a week, 24 hours a day basis. within a Wire Center 
in the network of a second carrier. 

"Port" meam a component of an Exchange *ice; for purposes of general 
illusmtion, tEta: Port includes B line card and assxiateel periphemi equipment on 
an end office switch which serves as the hardware terminaticm for the 
cutomer's exchange service on that switch and generates did tone and provides 
the clti;tDmifr a pathway into the public switchGd selecommunicatbns network. 
Each Port is typicaliy associated with one for more) tefephone num&er(s) which 
serves as the customer's network address. 

'Rate Center" means the: specifx geographic point and corresponding 
g%ographic atea which have been identified by a given LEC as being associated 
with a p d c u l ~  NPA-NXX code which has been assigned to the LEC for its 
provision of Exchange Services. 

"Rating Paint" is the VdkH coordinates associated with a particuiar telephone 
number for rating purposes. 

"Routing Point" mains a location which a LEC has designated on its own 
network as the homing (routing) point for uaffic inbound to Exchange Services 
provided by the LEC which bear a certain NPA-NXX designation. The Routing 
Point is employed to Calcufate mileage measurements for the distance-sensitive 
nanspon ebmenr charges of Switched Access services. The Routing Point need 
not be the same as zhe Raiq Point, nor must it be located within the rate center 
area, but rnlrat be in the same LATA as the NPA-NXX. 

"Service COna01 Point" or "SCP" is the node in the CCS network to which 
informational requests far service handling, such as routing, are directed and 
procexrsed. Ttte X P  is it real time database: system that, based on a query from 
it Service Switching Point ("SSP"), performs subscriber or application-specific 
service bgic and then sends instructions back to the SSP on how to continue call 
processing. 
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54. 

55. 

56. 

57. 

58. 

59. 

. 

w. 

'Sewice Provider Number Portability" or "SPNP" means the ability of users of 
telemmmunicatk serarices to retain existing telephone numbers when 
switching from one LEC to another but remaining in the same geographic area. 

"Sigd Transfer Point" or "STP' performs a packet switching function that 
routes signaling mewags among SSR, SCPs, Signaling Points ("SPs"), and 
other STPs in order to set up calls and to qwry databases for advanced services. 

"Switched Access' service means an offering of facilities for the purpose of the 
wigitmion or termination of traffic from or to Exchange Service customers in a 
given area pmrrant to a Switched Access miff. Switched Access services 
include: Feature Group A. Feature Croup B, Feature Group D. Toll Free 
Senrice, and 900 access. Switched Access does not include traffic exchanged 
between LECs for purpose of local exchange interconnection. 

"T-llDS1 (&Wire) Capable Links" are Links that will support full duplex 
transmission of isochronous serial data at Z 544 Mbps. 

"Toll Free Service" means service provided with any dialing sequence that 
invokes tofl-free (te, 8UO-liket) service processing. Toll Free Service includes 
d l s  to the Toll Free Service 8UO1888 NPA SAC codes. 

"Trunk-Side" refers to a Central O f k e  switch connection that is capable of, and 
hils been programmed to treat the circuit as, connecting to another switching 
entity, for example, another Central Office switch. Trunk-Side connections 
offer time transmission and signating features appropriate for the connection of 
switching errtitis, and cannot be used for rhe direct connection of ordinary 
telephone station sets. 

"Virtual Collocation" means a collocation arrangement in which the collocator's 
facilities are terminated into a Wire Center of a LEC and are connected to LEC 
facilities that are provided and maintained by the LEC on behalf of the 
collacator for the primary purpose of interconnecting the coilmator's facilities 
to the facilities of the LEC. 
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61. 

62. 

63. 

*aNhcrtesale Prices" art; prices determined based on retail ram charged fa 
subscribers far the ~ I ~ ~ r n ~ u n i ~ ~ I ~ ~  service requested, excluding the portion 
thereof aurrbu?abl: to any marketing, billing, collection, and other costs that 
will be avocded by the LEC, and including any additional cam that will be 
I V C ~  to provide wholesate services to telecommunications providers. 

"Wire Center" denam at building or space within a building which serves as an 
aggregation pint QO a given wrier's network, where uansmission facilities and 
circuits are mtrected or switched. Wire Center can also denote a building in 
which one or more Central Offices, wed fix the provision of Exchange Services 
and access services, are located. However, for ptlttposes id &ation, Wire 
Center shatl m n  &me points eligible far such connections as specified in the 
FCC @rocket No. 91-141, and rules adopted pursuant thereto. 

"VL'ireIess Senrice Provider" or "WSP" malts  a provider of Cmmercial 
luloibite Radio Services tmCMRS") u, CetIular service provider. Personal 
Co'omrntmicattons Services provider or paging service provider). 

C. 

The Parties will mutually agree on the appropriate sizing for faciiittes based 
on the standards set forth below. The interconnection facilities provided by 
each Patry shall be Alternate Mark hersion tine Code and Superframe 
Format Framing ("AMI") at either the DS-1 or DS-3 Isevel, except as 
madifEd below. 

When inserconnectrng at USWC's tandems. the Parties agree to establish 
Binar)r 8 Zero Sum Extended Super Frame ("B8ZS ESF") two-way trunks 
where technically feasible for the sole purpose of transmitting 64Kbps Clear 
Channel Capability ("CCC") data calls between them. In no case will these 
tru& be wed for calls for which the User Service Information parameter 
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talsa referred to as *Bearer Capability") is set for "speech." Where 
addittotla1 equipment is required, such equipment would be obtatnd. 
engineered. and insrialled on the same basis and wtrh the same rntervais as 
any sirnth growth job for IXC. LEC, or USWC internal customer demand 
for WK CCC trunks. 

When interconnecting at UScVC's digital End Offices. the Parties liavr a 
preferene for use of RSZS ESF uunks for all traffic between their networks. 
Where available, such trunk equipment will be used for these Local 
Interconnection Trunk Groups and Meet Point Trunk Groups. Where A M I  
trunks are used. either Party may request upgrade to B8ZS E-SF when such 
equipment is available. 

AI! interconmetion facilities between the Parties will be sized according to 
mutual forecasts and sound engineering practice, as mutually agreed to by the 
Parties during planning - forecasting meetings. 

Tandem 1 n terconnect ion : 

I TCCi wilt separate its local tratXc to t J  S WEST onta two-way trunk 
groups and its toll traffic to Ci S WEST onto one-way rrunk groups 
Both types of traffic will be delivered by TCC to the wire center where 
U S W E S T  houses its access tandem 

2 The local trunk groups may be terminated through L' S WEST'S local 
tandem. so long as L' S WEST has capacity at its local tandem and so 
ions as U S WEST provides BSZS ESF capability at its local tandem to 
be used in accordance with the other provisions of this Agreement In 
the absence of such capacity or capability, TCG may require termination 
of local trunk groups through i i  S WEST'S access tandem, but such 
traffic shall be treated as locd traffic for the purposes of reciprocal 
compensation under this Agreement. 

3 .Ail toii trunk groups will be terminated through U S WEST'S access 
tandem or end office. 
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D. 

G. 

. 

4 W h e w  local trafic sent by TCG to U S WEST'S tandem achieves a 
standard of 5 12 ECCS, I'CG will deliver such local traffic on a separate 
trunk group to the wire center where U S WEST houses its access 
tandetm. U S WEST may then route such traffic directly to its end 
o&e. without putting such t d c  through either its access tandem or 
its locat tandenl. 

Lucal Interconmtion Trunk Groups and Meet Point Trunk Groups. or 
Combined interconnection Trunk Groups, will be instaliled as two-way trunk 
grwps. Separate two-way trunks will be established for Switched Access 
tragic where olre of the farties is operating as an IXC. lnterconnectron will 
be provided via two-way mnks or one-way trunks at the option of TCG. 

I .  in m e t  point uunking arrangements, either Party can provide the 
tandem transport and switching functions and either Party may use 
Meet Point Trunks to send and receive Feature Group B and D 
("FGB' and "FGD") calfs from Switched Access customers who are 
cmnected to the other Party's access tandem. Switched Access 
customers will direct which Party will provide each function based on 
Access ServiGe Requests ("ASRs") placed with both Parties. 

... 7 Two-way trunks will be established to enable TCG and USWC to 
jointIy provide FGB and FGD Switched Access services. 

3. The Parties will use facilities and two-way trunk groups separate from 
the kocai Interconnection Trunk Groups for Meet Point Trunks 
(unless Combination Interconnection Trunk Groups are used as 
described below). Where separate facilities are used for Meet Point 
Trunks, neither Party will charge the other Party for these facifities. 
including multiplexing and Cross Connects. 
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TCG Proposed Language 
far Intercanneetion Agreement 

4. tn the case of Switched Access services provided through either 
Party’s access tandem, neither Pany will offer blocking capability tor 
Switched Access customer traffic delivered to the other Party’s 
tandem for completion on that Party’s network. %either Party shall 
have any responsibility to ensure thar any Swirched Access customer 
will accept traffic the other Party directs to the Switched Access 
customer. 

5 .  The tandem Party in meet point trunking arrangements shall direct 
traffic received from Switched Access customers directly to the other 
Party’s end office where such connection exists and is available. 
Where no end oftice connection exists or is available, traffic received 
from Switched Access customers shall in all cases be sent to the other 
Party‘s tandem under which the end office is homed. 

Traffic sent to Switched Access customers shall in all cases he routed 
from the end office through only one tandem of either Party to rhc 
Switched Access customer. ‘I’he Parties understand and agree that the 
Switched Access customer may select which Party’s access tandem IS 

used for tratfic sent to the Switched Access customer. Proof of such 
selection shall be In the form of ASRs from the Switched Access 
customer. 

The Parties agree to cooperate in determining the future technical 
feasibility of a switch vendor supported method of routing originating 
meet point traffic via a tandem of one Party and a tandem of the other 
Party for the purpose of delivering such traffic to the Switched Access 
customer. If such an arrangement is found to be technicaily feasible. 
the Parries will cooperate in implementing the arrangement. including 
the adoption of appropriate compensation terms. USWC agrees that II  
will make any necessary modifications of irs tariffs to implement any 
of the items in this subsection. Such modifications will be made 
within 30 days of a determination by the Parties of the feasibility and 
availability of such an arrangement. 
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TCG Praposed Language 
for Intereonnettion Agreement 

b. 

3.  

8. 

9. 

The Partics wil probide C'CS to one another, where and as available. 
11) conjunction with two-way Meet Point Trunk Groups. The Parties 
will provide all CC:S signaling inctuding Charge Number, originating 
IIC; information ("QLI"), etc. For terminating FGD, either Party 
wilt pass CPN if it  receives CPN from FGD carriers. AII pwacy 
indicators writ be honored. Where available. network signaling 
information such as Transit Network Selection ("?"S"f parameter 
{C'CS environment) arid CIc'/OZZ information { non-CCS 
environment) will be provided by the end office Party wherever such 
information is needed tor call routing or btlltng. Where CIC:OZZ or 
TNS information has not been provided to the end office Party. the 
&&ern Party will route originating Switched Access traffic IO the 
IXC using available translations. The Parties will make reasonable 
efforts to obtain any necessary CIC,QZZ codes directly from 
Swttched Access customers who use such codes. The Parties will 
to1Ic.w ail QRF adopted guidelines pertaining to TNS and CIC, 01% 
codes. 

GCS shall be used in conjuimon with Meet Point Trunks, except 
muttifkequency ("MF") signaling must be used o n  a separate Meer 
Point Trunk Group for originating FGU access to Switched Access 
cusiomers :hat use MF fGCt signaling protocol. Fur terminating 
FGD access from Switched Access customers that use MF FGD. the 
tandem Parry will. as a first choice, complete those calls to the end 
office provider over the CCS Meet Point Trunk Group. 

hit originating Toil Free Service calls for which the end office Party 
requests that the tandem Pany perform the SSP function (e&. 
perform the database query) shall be delivered to the tandem Party 
using GR-394 format over the Meet Point Trunk Group. Carrier 
Code "01 10" and Circuit Code of "08" shall be used for all such 
calls. 

All originating Toll Free Service calls for which the end office Party 
performs the SSP function, if delivered to the tandem Party, shall be 



H. 

1. 

2. 

3. 

4. 



a) any new trunk groups may be ordered using the Combination 
interconnection Trunk Group option: and 

b) the Parties will work together in good faith to complete the 
conversion from the use of separate h a 1  Interconnection 
Trunks and Meet Point Trunk Groups to the use of 
Combination fntercoiinection Trunk Groups within b months 
from that time. There shall be no charges by either Party for 
this conversion. 

K. 

The Parties shall adhere to performance standards and remedies as separately 
sex forth in an agreement. pursuant to the direction of the Commission. 

MOhD1SCWIl;srATORY ACCESS TO NETWORK ELEMENTS 

USWC shall provide TGG access to the following unbundled Network Elements tor 
the provision or telecommunications services by TCG. TCG, at its option. may 
combine such Network Efements from USWC with elements of its own network t o  
provide such services. USWC's prices charged 10 TCG will be no greater than the 
cost of providing the Network Element, including a reasonable profit. 

USWC wilt make the following unbundled Links available as set forth 
k b w :  

0 

e 

Basic Links {w their equivalent). 
Assured Links (or their equivalent). 
Basic Rate lSDN capable Links. 

In addition, upon receipt of a Bona Fide Request, USWC will provide to 
TCG the following Link types: 
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2. 

3. 

4. 
* 



c. via CCO(AE connect to a third pany's coliocated transport facility 
in the USWC eenuai office From which Link Service is 
extended. 

5. Link: Service Prices. 

USWC will provide Link Service at the prices set forth below. 
Hawew, the Mi agree that with respect to alt charges for Links, 
TCG will have the option of paying: 

a. the rates sees forth below; 

b. the ram determined by the Commission in its TELRIC 
proceeding; or 

the ram set forth in any agreement enwed into by USWC 
with any other LEC. 

c. 

The prices set forth herein do not indude Commission or FCC 
manRf;ated surchsvges or applicable taxes. For panid months, USWC 
will prorate the monthly charge Q~I a per clay rate. 

USWC shall charge nonrecurring and monthly recurring rates as set 
forth below fix each Link (which nonrecurring and recurring rates 
include the moss connect), plus appiicable multiplexing, if requesred. 
At1 Link prices include any appfimble Emf User Common Line and 
Cmiet Common Line flat rate equivalent charges. 

(a) Basic and Assured Links: 

Recurring Rates: $12.85 
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Nonrecurring rates: 

ISDN Links: 

Recurring Rates: 

Nonrecurring rates: 

The nonrecurring charge for each Link 
is equal to USWC's retail nonrecurring 
charge for retail locai service. 

$12.85 

The nonrecurring charge for each Link 
is equal to USWC's retail nonrecurring 
charge for retail local service. 

ADSLiMDSL Capable Links: 

TCG may submit 8 request for ADSL/HDSL capable Links 
using the b n a  Fide Request Process set forth in this 
Agreement when TCG desires to obtain such Links. Dates for 
the availability of this Link type shall be established during the 
Bona Fide Request Process. Upon request, USWC agrees to 
develop this Link type pursuant to option @)(I) of the Bona 
Fide Request Process, below. 

T-1iDSi (4-Wire) Capable Links: 

TCG may submit a request for T- UDS1 {4-Wire Capable 
Links using the Bow Fide Request Process set forth in this 
Agreement when TCG desires to obtain such Links. Dates for 
the availability of this Link type shall be established during 
the Bow Fide Request Process. Upon request, USWC agrees 
to develop this Link type pursuant to option (c)( 1) of the Born 
Fide Request Process, below. 

A can~elfation charge may apply if TCG cancels an order for any type 
of Link after provisioning has begun and prior to completion. 
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6. 

7. 

8. 

9. 

io. 

Assigned Telephone Number. TCC is respcwibie for assigning any 
telephone numbers necessary to provide its end users with Exchange 
SewiC€?. 

Bilfing and Payment. USWC will bill and TCG will pay Link Serbict. 
bills in accolcdance with USWC's billing, bill dispute resolution, late 
payment charges and disconnection for nonpayment requirements as 
set forth in applicable tariff. 

Ordering. TCC must order Link Service via ISR torms using 
USWC's appropriate system. USWC will provide TCG access to this 
system at no charge and initial rraintng in its use tot ordering Link 
Service. 

Provisioning Intervals. Basic, Assured and iSDN Links are provided 
within the same period of time USWC provisions its like exchange 
service at that time in the same area using similar facilities requiring 
field work fwuing). ADSL. HDSL and T-I/DSI Links will have 
intervals identical to the intervals for USWC's provisioning of its own 
hi-cap services. Intervals for a project (20 or more lines to a single 
end user MPOE on a request at the same time) are estabiished on a 
negotiated interval basis &tween TCC and USWC's Interconnection 
Services Center (" ISC"). 

Service Coordination. Link Service will be provided on the due date 
and, if requested, will be provided during a &hour window (either 8 
a.m. to 12 p.m. or 1 p.m. to 5 p.m.). Additional service coordina- 
tion is charged as additional labor billing per USWC's tariff. 

The following coordination procedures apply only to Business Basic 
Links ordered as a project (20 or more lines to b single end user 
MPOE on a request at the same time): On each Link order in a Wire 
Center, TCG will contact USWC and the Parties will agree on a 
cutover time at least two business days before that cutover time. The 
cutover time will be defined as a 60 minute window within which 
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both the TCG and USWC personnel will make telephone contact to 
begin the cutover activity. Coordination for Business Basic Links 
rm;ecing the definition of a project {in this paragraph) will be provided 
by the Parties at no charge. 

Within the appointed 6G minute cumver time, the TCG person will 
call the 1SC and when the ISC is reached in that interval such work 
will be promptly performed. If the TCG person fails to caIl or IS not 
ready within thr: appointed intervat and if TCG had not called to 
reschedule the work at Least two hours prior to the start of the 
interval, TCG and USWC will reschedule the work order and TCG 
will p y  the nonrecurring charge for the Link or 1,inks scheduled for 
the missed appointment. In addition, nonrecurring charges for the 
rescheduled appointment will apply. 

If the ISC is not available or not ready at any time during the 60 
minute interval. TCG and USWC wit1 rescheduie and USWC will 
waive the nonrecurring charge for the Link or  Links scheduled for 
that interval and the rescheduled installation. ff the ISC is available 
but the work is not begun promptly (within 15 minutes of the ISC 
contact). USWC will waive the nonrecurring charge for the Link or 
Links scheduled for tbat interval. Tke standard time expected from 
disconnection of service on a tine to the connection of the Link to the 
TCG clollucahn arrangement or trampon is 5 minutes. If USWC is 
solely responsible for a line being out of service for more than 30 
minutes, USWC wilt waive the nonrecurring charge for that Link. If 
unusual or unexpected circumstances prolong or extend the time 
required to accomplish the coordinated cut-over. the Pany responsible 
for such circurnstiulces is responsible for the reasonable labor charges 
of the other Party. Delays caused by the customer are the 
responsibility of TCG. 

In addition, if TCG has ordered INP as part of the Link installation. 
USWC will implement the 1NP service coincident with the Link 
installation: provided, separate INP nonrecurring charges will apply. 
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a. 

b. 

c. 

d. 

e. 



using standard industry practices. such as in cenain 
circumstances third-party v t r  I f i a t  ion. 

i. The Parties agree to abide by existing and tuture Commission 
rules that address slamming of local exchange customers by 
LECs. 

y.  TCG is responsible for providing end user customer listing 
information to obtain E9- I - I Service. Directory Assistarice 
(41 11 andfor Directory listings. Such listing information will 
be submitted to USWC via electronic transfer whenever 
practicable. These services are provided pursuant 10 tJSWC"s 
miffs, except as modified by this Agreement. and art: subject 
to Commission requirements. 

h. I f  USWC terminates or TCG disconnects any Link Service. 
USWC will have no obligation to have any communication 
with TCG's customer in connection with such termination or 
disconnect ion. 

B. 

c .  

USWC will make aLailable dedicated local transport at standard digital signal 
transmission raw (eg., DS- 1, DS-3. etc.) unbundled from local switching 
or other services. 

1 'SWC will make the following unbundled line side Ports available: 

Basic Port 
Customer Owned Pay Telephone ("COPT") Port 

USWC wit1 make avaiiable end office trunk side Ports for Switched Access 
or interconnection to USWC's end office(s). 
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Y 

D. 

E. 

F. 

t n  addition, the parties agree that if a technicalfy feasible unbundled Id 
switching Netwcwk Element separate from a Port can be defined and 
developed, USWC will make this Netwoak Ebment available fo TCG within 
a reasortirbb time after such devekyment, pursuant to the b n a  Fide Request 
process. 

USWC will make available the Newark Interface Device tfor use wrth 
Links) and the futl features. functions and capabiiities of its switches on an 
~ n b u ~ 1 ~  basis. pursuant to the direction of the FCC. 

USWC wilt &e available unbundted Crass Connects between TCG's 
collocation arrangements and any intereannwtion CQ USWC's unbundled 
Network Elements. 

USWC will make available muhiptexing services in connection with 
USWC's unbundled uwprt or other USWC services or USWC's 
unbundled Network Etemena. 

USWC wilt mike availabte, as described elsewhere in this A@eement, 
interwnnw~m to its SS7 signaling network to enable signaling necessary for 
call routing and Compteticrn between the Parties. USWC will also make 
available urrbnrndted SS7 dgding links (A, A, B, and D finks) for 
connection to USWC's STPs. 

USWC wili nake available access to Toil Free Service and LIDB databases 
through its STPs on a per query basis. If any additional daubass are 
determined to be required under TA 1996 as necessary for call routing and 
completion, USWC will make such databases and associated signaling 
available to TCG. 
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necessary to process the b n a  Fide Request. Thereafter, IJSWC' shall 
promptly advise TGC of the need for any additional information that 
will facilitate the analysis of the Bona Fide Request. 

4. Except under extraordinary cucunistances, within thirty (30) calendar 
days of its receipt of the Bona Fide Request and all infurmation 
ncxmwy to process it, USWC shaii provtde to TCG a preliminary 
analysis of the Rona Fide Request. The! pretiminary analysis shall 
specify whether or not the requested interconnection or access to an 
unbundllexi Network Element is technically feasible and otherwise 
qualifies as a Network Element or interconnection as defined under 
3-14 

a. 

b. 

c. 

996. 

If USWC determines during the thirty day period that a Bona 
Fide Request is not technically feasible or that the Bona Fide 
Request otherwise does not qualify as a Network Element or 
interconnection that is required to be provided under T A  1996. 
USWC shall advise TCC; as soon as reasonably possible of that 
fact, arid promptly provide a written repon setting forth the 
basis for its conciusion, but in no case later than ten days afrer 
making such determination. 

lf USWC determines during the thirty day period that the 
Bona Fide Request is technically feasible and otherwise 
qualifies under TA 1996, it shall notify TCG in writing of 
such determination but in no m e  later than ten days after 
making such determination. 

As soon as feasible, but not more than one hundred and rwenty 
(120) days after USWC notifies TCG that the Bona Fide 
Request is technically feasible. USWC shall provide to TCG a 
Bona Fide Request quote which will include, at a minimum. a 
description of each interconnwtion and Network Element. the 
quantity to be provided, the installation intervais, and either: 
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( 1) the applicable rates (recurring and nonrecurring) 
iwiuding the amortized development cosa of the 
interconnection or the network elements; or 

(2) the development cc~sts of the interconnection of 
Network Element and the applicable rates (recurring 
and nonrecurring) excluding &e development costs. 

The choice of using option c(l) or c(2) shall be at USWC's 
sale discretion. 

For the purposes of this section, the development costs shali be 
limited to the s t u d  direct costs incurred in the dcrelopment of the 
h m - k  Element. The applicable mtes (recurring and nonrecurring) 
for each Network Element shall be timixed to the actual costs incurred 
pins reamable shared and common costs and a reasonable profit, as 
determined by appropriate regulatory bodies or by agreement of the 
PrUtkS. 

5. If USWC has used option c( 1) in its Bona Fide Request quae, then 
within thirty (30) days of its receipt of the Bona Fide Request quote, 
TCG must indicate its nonbinding inarest in purchasing &e 
intawmeetion or Network Element as the stated quantities and rates, 
cancel its Born Fide Request, or seek arbitration. 

If USWC ha used option c(2) in its Bona Fide Request quote, then 
within &iny (30) days of its receipt of the Bona Fide Request quote, 
TCG must either agree to pay the development costs uf the 
inwrconnecsion or Network Element, cancel its Bow Fide Request, or 
seek arbitration. 

6. 

If TCG agrees to pay the development costs and requests USWC to 
proceed: 
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Anachment A 
* 

TCG proposed tuitgurge 
for Intereoneection Agreement 

a. USWC will additionally charge tiiow development costs, on a 
prorated basis (set fonh in (6) below), to the next nine parries 
who place an initial order after TCG fur the interconnection or 
Network Element; 

b. As each additional party places its initial order for the 
interconnection or Network Element. USWC will refund the 
appropriate prorated portion of the development costs to 
parties who have previousiy paid development costs fas set 
forth in (c) below): and 

c. The charges and refunds will be made using the proration 
chart set forth in this Agreement with respect to collocation, 
except that the period of proration for charges and refunds 
shall be 36 months from when USWC first makes the 
interconnection or Network Element available. 

7. 

8. 

9. 

If USWC has used option c(2) in its Bona Fide Request quote and 
TCG has accepted the quote, TCG may cancel the Bona Fide Request 
at any time. but wili pay USWC's reasonable development costs of 
the interconnection or Netwark Element up to the date of 
cancellation. 

Additionally. if USWC has used option e(?) in its BOM Fide Request 
quote and USWC later determines that the interconnection or 
Network Element requested in the Bona Fide Request is not 
technically feasible or otherwise does not qualify under TA 1996. 
USWC shall notify TCG within ten business days of making such 
determination and TCG shall not owe any compensation to USWC in 

connection with the Born Fide Request. Any development costs paid 
by TCG to that point shaft be refunded by USWC. 

ff either Party believes that the other Party is nor requesting, 
negotiating or processing any Bona Fide Request in good faith. or 
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diyputeS a determination. or price or cost quote. it may seek 
mediation M arbitration. 

A. 

B. 

. 
c. 

Each Party will ptovkk to the other Parry access to its poles, ducts, conduits 
in, on or under public and private rights-of-ways and praperty and to the 
rights-of-way themselves on rates, terms and conditions that are consistent 
with 47 U.S.C. 
conditions available to any competing pawider of ~ ~ ~ o r n ~ ~ n ~ ~ t i o ~  
services. USWC shall impute to its own costs of providing 
r ~ ! ~ o ~ ~ ~ ~ i ~ ~ i ~  serpricm (and charge any affiliate, suhidiary, or 
associate ~ompany engwed in the provision of such services) an amount 
equat to &e pole amhmem rate for which USWC (or such affiliate, 
subsidiary, or associade company) would be liable under 47 U.S.C. 0 224. 

224 and that are nu Iw favombfe than the rates, terms and 

Whenever either Party inquires of the other in writing whether it intends to 
coltsmct new pb. duct, or conduit or to acquire additional right-of-way. 
the otkr Party shall respond within 30 days of receipt of such inquiry to the 
other Party of such intention. Any entity, including the Parties to this 
Agreement, that adds an amchmeot after receiving such notifltion sMf 
bear a proponionate s h  of the cats incurred by the owner in making such 
new pole. duct, conduit, or right-of-way accessible. 

#%enever eitlter Party inzRnds to modifv or alter its pole, duct, conduit, or 
right-of-way in or on which the other Party shares or has an exisring 
attachment, it shall provide wriaen notification of such action to the other 
Party so that t%re other Party may have a reasonable opportunity to add to or 
mod@ its existing attachmeat, The notified Party, if it adds to or modifEs 
its existing azaachment after receiving such notification shall bear a 
pragortiorrate share of the costs incurred by the other Party in making such 
pole, duct, d u i t ,  or right-of-way accasible. 
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D. Whenever either USWC or TCG obtains an attachment tu a pole, duct, 
conduit or right-of-way of the other Party, it shall not be required to bear any 
of the costs of rearranging or replacing its attachment. if such rearrangement 
or replacement is required as a result of an additional attachment or the 
mditication of an existing attachment sought by any other entity (including 
the owner of such pole, duct, conduit or right-of-wayf. 

E. The Pantes agree to negotiate and execute a separate agreement for pole 
artachmenc and conduit usage within 30 days of the execution of this 
Agreement. Such agreement shall include among its provrsions, for the 
occupancy of conduit. the following: 

1. 

7 
I. 

3. 

Neither Party will terminate the other Party's occupancy without 
cause. Should the conduit owner require the use of the occupied 
spice, the Parties agree to jointly construct addirtonal facilities as 
necessary to accommodate such needed additional capacity: 

Since mutttpie parties may occupy different innerducts within a 
conduit. the conduit owner will place innerduct at its expense to 
prepare the conduit for occupancy and proportionately recover such 
costs through its conduit charges; 

The Parties agree that egress from the conduit system should be at the 
location of the manhole, vault or handhole (collectively "manhole" 1 
nearest to the desired point of egress. If  such egress is not feasible. 
the conduit owner will inform the other Party. Upon that other 
Patty's request: 

a. the Parties will agree to suitable egress at a nearby manhole: 
or 

b. the conduit owner will provide a quote, accepted by the other 
Party. for construction of suitable egress. and the conduit 
owner will construct such egress; or 
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c. the other Party will construct, under the conduit owner’s 
supervrsion, suitable egress, with all costs paid by the other 
Party, including the reasonable cost of the conduit owner’s 
supem ision. 

F. The Parties agree to support each other in achieving entry and membership 
into industry groups which manage pole attachments. ducts and wnduirs. 

G .  if state law requires a franchise agreement with a municipality, the Parties 
wit1 indemnify and hold each other harmless for any damages one Party 
suffers as a result of the other Party not obtaining necessary approvals. Each 
Party will use reasonable efforts to obtain all necessary right-of-way 
authority. approvats and authority. 

A The Parties agree that TCG shall have the opponumty to have customer senxe 
pagm published in the White Pages sections of directones pubtished by c‘ S 
WEST Direct in those areas where TCG provides Exchange Service These 
pages arc found in the Customer Guide seetion of the Directory and provide 
TCGs customer ser\iice informatron, ineluding phone numbers TCG shall 
receive, at no charge, the same number of Customer Guide pages as L S HEST 
prJvtdes to itself 

The Pmtes funher agree that the pro~ision of curnoma uiforrnanan to I ’SWT 
and U S WEST Dtrect ts for the d e  of advertising sewsees. inclusion in the 
Directory Asastancg database ;andlor White Pages. and fc)r the purpose of 
directory d&vgr Thts mfomation shall be given only to those ernpiowes d 
USWC and U S WEST Direct who are involved in the sale of t h e e  wntces 
and shatl in no wav be shared with the sales and marketing employees of 
US WG’s telephone operations 

B 
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C. The Parties agree that, upon TCG's request, the l"XX codes of all LECs shall 
be conmingled in the section of the Customer Service Pages where calling 
areas are defined. No differentiation or segregation of TCG's codes shall occur 

D US WEST Direct will pennit TCG to bill and coliect from its own customers 
for Yellow Pages advertising purchased by TCG's customers. TCG &dl be 
responsible to U S WEST Direct for the payment of al1 charges associated with 
such advertising. 

R E C ~ O C A L  COMBENSATiON ARRANGEMENTS 

A. The following describes the arrangement between the Parties for 
compensation for facilities established to transpo~ Local Exchange Traffic 
between the Panies. 'The Parties agree to the foilowrng terms based on 
consideration of the generally balanced use of the Parties' respective facilities 
for interconnection. Such consideration is based on relative facility length 
and capacity provided to each other, determined by the comparison of facility 
depfoyment behind the POIs associated with TCG's collocation arrangements 
and USWC's network. 

I .  Where the POI for the b l  Interconnection Trunk Group is at a 
coMcation arrangement in the same USWC Wire Center as the 
USWC switch where the Local Interconnection Trunk Group 
terminates, USWC will pay a monthfy charge for the facility, cross 
connect, and multiplexing, if any, equal to one point of termination at 
DS-1 rates (per DS-1 used for Local Interconnection Trunks) or DS-3 
rates (per DS-3 used for Lmd Interconnection Tnsnks) according to 
TCG's tariff, in addition to the Switched Access. elements. if any, 
below. USWC may, at iu: option, choose to pay either the applicable 
tariffed DS-1 rates for those DS-l(s) used for Local Interconnection 
Trunks in a DS-3 facility, or pay the applicable tariffed DS-3 rate for 
each DS-3 facility used for Local Interconnection Trunks between the 
Parties. 
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2. W k m  the POI for the h i  interconnection Trunk Group is at a 
colloeathn arrangement other than ia rtre same USWC Wire Center as 
the WSWC switch where the Local intereannection Tmnlc Group 
terminates, TCG will pay a mannhly charge 10 USWC for the facility. 
CTQSS m m t ,  and m u I t ~ l ~ x i n ~ ,  if any, equal to one point of 
t ~ r ~ j ~ ~ i ~ ~  at DS-f rates (per DS-I used fox Local Interconnection 
Trunks) or DS-3 rates (per 13s-3 used for Local lnterconnectioii 
Trunks) according to USWC's tariff, in addition to the Switched 
Accrtss elements, if any, above. TCG may, at its option. choove to 
pay either the appkabk tarriffed I)$- 1 rates for those DS- l(s) used 
for total Interconnection Trunks in a DS-3 facitity. or pay the 
appiicable miffed OS-3 rate for e;soh DS-3 facility used fur Local 
l ~ ~ c ~ ~ ~ i o ~  Trunks between the Parties. 

3. Wkre  the POI for the Local interconnection Trunk Group is ax a Mid 
Span M e t ,  there shall be no compensation between the Parties for the 
local interconnection facilities used. 

€3. 

C : 

The PItrties agree that the LERG in its present form is nor capable of 
displaying ail subtending mangemem in a competitive LE42 environment. 
Thrweforr;, TCG may determine that certain of its switch Routing Poinu will 
be bignatsd a% either end offi~ices or m d m s  for purposes of compensation 
in this Section. A TCG switch itouting Point will be designated as a tanch=rn 
with respect to any situation where USWC and TCG interconnect directly 
from a USWC tandem to a TCG switch Routing Point. The number of TCG 
Rouring Points designated ;i19 tandems shall be no more than the number of 
SLCG~SS W m  operated 6y USWC in the LATA. A TCG switch Routing 
Point will be dwignated as an end office with respeGt to any situation where 
USWC and TCJG intercannect directly from a USWC end office to a TCG 
switch Routing Point. 

The following describes the compensation arrangemenu; for transport and 
termination of mal Exchange Traffic between the Panies: 
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1. The following compensation ram shall apply for traffic carried from 
TCG to USWC: 

For ail b a i l  Traffic, the Parties agree LO mutual traffic 
exchange without explicit compensation. 

This rate structure shall remain in place until one year after 
PNP is implemented throughout chose CATAs in which the 
Parties both operate. The Parties agree to renegotiate this rate 
structure in that time frame in accordance with the 
compensation s&rucmre set forth in Section 252(d) of TA 
1996, provided that such negotiations will be completed by the 
end of one year after PNP is imptemented througbout those 
LATAs in which the Parties both operate. During the 
renegotiation process, either Party may seek arbitration. 

b. Toll Calls 

Applicable to intraLATA toll calk k e d  on intrastate 
Switched Access rates as described below. 

For dl rolt calfs, the fottowing rate elements shall apply: . 
Local switching - per minute of use with the foliowing 
sub-elements: 

Set-up (per call): and 

- Minutes of use; 

Network Interconnection Charge - per minute of use. 



(4) Tandem switching - per minute u€ use 
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2. The foflowing compensation rates shail apply for traffic carried from 
tlSWC to TCG: 

a. Local calls 

For all Local Traffic, the Parties agree to tnutual traffic 
exchange without expt ici t compensation. 

This rate structure shall remain in place until one year after 
PNP is implemented throughout those LATAs in which the 
Parties both operate. The Parties agree to renegotiate this rate 
structure in that time frame in accordance with the 
compensation suucture set forth in Section 252(d) of TA 
1996, provided that such negotiations will be completed by the 
end of one year after PNP is implemented throughout those 
LATAs in which the Parties both operate. During the 
renegotiation process, either Party may seek arbitration. 

b. Toll.Rate 

Applicable to intraLATA tolf calls based on intrastate 
Switched Access rates as described below. 

For all toil calls, the following rate elements shall apply: 

(1) L a x i  switching - including associated sub-elements . 
(w, set-up (per call) and minutes of use); 

Additionally, where such cafls are routed through TCG's 
tandem, the following elements shdl apply: 

(2) Tandem switched transporr {egi, fixed - per minute of 
use and variable - per mile per minute of use). 
Mileage is calculated based on the airline miles 
between the Vertical and Horizontal ("V&H") 
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coordinates of the POI where the Local lnrercannection 
Trunk Group terminates and the TCG end office; and 

(3) Tandem switching - per minute of use. 

c. USWC shalt pay a transit rate e q d  to the rates set in the first 
two sentences of subsection C. I .c., above, when USWC uses 
a TCC switch to originate a call bo another LEC. a WSP or 
another USWC Central Office. 

D. For intraLATA Toil Free Service calfs where such service is provided by one 
of the Parties, the compensation set forth in subsection C, above. as well as 
any applicable database query charge set forth in that Party's tariff. shall be 
charged by the Party originating the call rather than the Party terminating the 
call. The Parties agree to exchange originating EMR records for intraLATA 
Tolit Free Service calls provided by one of the Parties. 

E. The Parties agree to use reasonable efforts to establish the capability to 
measure and bill tandem termhating interconnection minutes of use based on 
usage records made within each Pany's network by June 1997. The Parties 
agree that endjoffice terminated interconnection nay require exchange of 
originating EMR records. The Parties agree to exchange EMR records 
where such terminating records are not available. These records, whether 
developed within each Party's network or exchanged between the Parties, 

The Parties agree to exchange these records at no charge. 
. shall form the sole basis for each Party to generate bilk to the other Party. 

F. Measurement of minutes of use over Local Interconnection Trunk groups 
shall be in actual conversation seconds. The total conversation seconds over 
each individual total Interconnection Trunk Group will be totaled for the 
entire monthly bill-round and then rounded to the next whoIe minute. 

G. Each Party will provide to the other, within 15 calendar days after the end of 
each quarter, a usage report with the following information regarding traffic 
terminated over the Local Interconnection Trunk arrangements: 
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2. PLU. 

N. 

1. 

J. 

K. 

L. 



M. A Maintnmmx of Service charge applies whenever either Party q u e s ~  the 
dispatch sf the either Party's personnet for the purpose of performing 
maintenance activity on rtte interconnection trunks, and any of the following 
conditions exist: 

1. No aoubIe is found in the interconnection trunk: or 

2. The: trouble condition results from equipment. fmifities or systems not 
provided by the Party whose personnel were dispatched; or 

3. Trouble ciarance did nuot otherwise require a dispaah, and upon 
dispatch requested for repair verification, the interconnection trunk 
does not ex& m a i n ~ ~ c x  limits. 

If a Mainoenance of Service initial charge has been applied and trouble is 
subsequentty found in the facilities of the Party whose personnel were 
dkq?atcM, the charge will be canceled. 

Billing for Maintenance of Service is based on each half-hour or Eraction 
thereiof enpeMied to perform the work nrqueswt. The time worked is 
cawgoriaxi and biiled at one d the foilowing three rates: 

2" overtime; or 

3. premium time 

as defined for billing by USWC in its tariff and by TCG in its tariff. 
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A. 

1. 

. 



1% 
2nd 
3rd 
4th 
5th 
6th 
7th 
8th 
9th 
loth 

f lth and beyond 

100% 
501 

33.33 % 
25 5% 
20% 

16.67% 
14.29% 
12.5 75 
11.11% 
lQ% 
0% 

MA% 
50% 

16.67% 
8.33% 

5 %  
3.33% 
2.38% 
1.78% 
1.39% 
1.11% 
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Attitehrnrtat A 

TCG Proposed Language 
for Interconnectiow Agreement 

.. 

collocation. except for the addition of Wire Centers and new 
types of EiSGCs. 

B. 

Where suftlcient space exists. and upon request. USWC will provide for 
collocation on a shared space basis with each coilocator's area defined within 
the shared space. However. shared space collocation will not be made 
available in Wire Centers where at least one conventional physical 
collocation installation has already been installed. Such defined space shall. 
at it minimum. be sized to permit the placement of up to two (2) bays ot 
collmator-provided fiber optic facilities and transmission equipment. Access 
to the collocation space will be via a common entry point and it shall he the 
sole responsibility of the collocator to provide for any additional securiry 
measures to protect its equipment. Such security measures shall be limited 10 
covers or lockable cabinet doors placed directly on the equipment bays ot  the 
coil~aror. 

The following charges shall apply for shared space collocation: 

1.  The recurring cbarge for rwo (2) bays in a shared space collocation 
shall be 5265.00 per month. 

2 .  The nonrecurring charge for two (2) bays in a shared space . collocation shall be $5.300.00. 

3 The infrastructure charge for shared space collocation shall be 
925.000.00 and will be refunded on a prorated basis to the first five 
shared space collocators as additional shared space coltocators utilize 
shared space collocation at that location within 60 months of when the 
billing for the first shared space collocation space at that location 
begins, based on the proration schedule set forth above for physical 
201 locat ion. 
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c. 

D. 

IC TCG requests and USWC provides a s h e d  coilocation arrangement as 
described above, and M) other collocator orders and ptaces irs equipment in 
such shared space arrangement within two (2) years after TCG collcxates i n  

such space. USWC resewes the right to recontlgure such space into a 
suitable singte-accupant cailocation space. ' 'wn request by USWC. TCG 
will reasonabfy agree to such recontiguration after one year has elapsed from 
the time TCG has collocated in such space. The reconfigured space shall 
only be large enough to enclose the twa bays of equipment placed by 'WG. 
along with adequate space for access to the cage, and any other safety 
standards normally applied to physical collocation facilities by USWC. TCG 
wilt be charged a pro-rated monthly collocation space charge based on the 
square footage of the reconfigured space in proponion to a standard 1 0  foot 
by 10 tbot coltmation space. TCG will not be charged for the cost of 
reconfiguring the space. If. after two years from the first placement of a 
shared space collocation arrangement at TCG's request. such arrangements 
are on average no more than one-third occupied. the Parties agree to 
renegotiate USWC's obligation to continue to offer shared space collocation 
arrangements. 

Where technically feasibte, USWC will provide for physical collocation of 
microwave equipment, necessary for interconnection of TCG's network 
facilities to USWC's network or access to unbundkd network elements on 
the roofs of USWC's Wire Centers. Such collocation shalt be provided in 
accordance with the rates, terms and conditions set fonh above with respect 
to physical collocation, pius reasonable recurring and nonrecurring rates for 
placement of the microwave equipment. 

POT 

The Parries agree that TCG will engineer and pre-provision its side of the 
POT Bav in physical (including shared space) collocation arrangements. 
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:#tt&chstent A 

'FCG ProQesed Language 
for Interconnection Agreement 

r)r 

E. 

USWC WIII provide for virtual collocation only where and if USWC' has 
demonstrated and the Commission has determined that physicai cottocation IS 
not practical for technical reasons or because of space limitations. 

Rates and terms for virtual collocation will be made available on a reasonable 
and non-discriminatory basis. Rates for vinual collocation will be 
approximately the same as physical collocation. The Parties agree 1 0  

cooperate in selecting equipment and esrabf ishing installaaon and operating 
procedures for virtual collocation in the event that the use of virtual 
collocation becomes necessary. 

The Parties agree rhat the equipment used in a virtual collocation space shall 
be purchased by TOG and then sold to USWC for one dollar ($1.001. TCG 
shail retain the right to repurchase the equipment from fJSWC for one dollar 
($1 .too). 

F.  

. The Parties may also choose to interconnect via a Mid Span Meet. Such 
interconnection shalt be limited to facilities provided for the interconnection 
oi any local exchange or jointly provided switched access traffic between the 
Parties. 

1. 
* .  

Physical Arrangements of Mid Span Meets: In a Mid Span Meet. 
each Parry extends its facilities to meet the other Party. The point 
where the facilities meet is the Mid Span point. E k h  Party bears its 
own costs LO establish and maintain a Mid Span Meet arrangement. 
However, the Parties also agree that a technical arrangement for a 
Mid Span Meet may involve one Party placing and extending its  fiber 
facilities to the Wire Center of the other Pmy. w'lrtr mfficxm 
additional length on the fiber to permit the receiving Pany to 
terminate the fiber without requiring splicing of the fiber facilities 
prior to the terminal equipment in the receiving Party's Wire Center. 

- 44 - 



Attachment A 

TCG Propuseti Language 
for laterconnection Agreement 

w 

In this situation. the Parties will negotiate reasonable compensation to 
be paid to the Party extending the facilities for the associated labor. 
materials, and conduir space used in extending its facilities beyond a 
negotiated Mid Spar1 point. 

2 .  Engineering Specifications: The Parties agree to establish technical 
interf&u”e specifications for Mid Span Meet arrangements that pertnir. 
the shccessful interconnection and completion of traffic routed over 
the facilities that interconnect at the Mid Span Meet. The technical 
specifications will be designed so that each Parry may, as far as is 
tech nieall y fiasible . independent I y se iect the sransm ission . 
multiplexing. and fiber terminating equipment to be used on its side 
of the Mid Span Meet. Requirements for such interconnection 
specifications will be defined in joint engineering planning sessions 
between the Pluries. The Parties will use good faith efforts to 
develop and agree on these specifications within 90 days of the 
determination by the Parties that such specifications shall be 
implemented, and in any case, prior to the establishment of any Mid 
Span Meet arrangements between them. In rhe event the P a r k  
cannot agree on the technical specifications required. the Parties will.  
after discussion at the Vice Presidential level. interconnect with each 
other using one of the other interconnection arrangements defined 
elsewhere in this Agreement. 

3. Maintenance Responsibilities: Each Party will be responsible for 
maintaining its network on Its side of the Mid Span point. In the case 
where a maintenance problem must be resolved in the fiber span 
between the Parties. the Party with access to the manholes. vaults or 
conduit space will dispatch maintenance personnel to perform any 
necessary trouble isolation and repair activities. The Party 
performing the maintenance acictivlty in the fiber span may bill the 
other Party far such activity at one-half the hourly labor rate specified 
in the Maintenance of Service seccion of this Agreement. Should both 
Parties have maintenance access to some portions of the manholes. 
vaults or conduit space on the Mid Span Meet facility arrangerrient. 
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they will cooperatively determine which Party wiit perform any 
triwbls: isolation or maintenance activities during the initial contact 
between them when a maintenance prubtem has occurred. 

Prior to. the establishment of any Mid Span Meet arrangement. the Parties 
agree to jointly develop all additional necessary requirements for such 
interconnrxtion. including but not lintitd to such items as co~arol and 
assignment of facilities wihin the fiber Mid Span Meet amngemnt, 
network management requiremnts, and operatiortat testing and acceptance 
requirements for instabtion of Mid Span Meets. 

A. For the puipses of this Section, the M e s  agree thar tandem and end office 
subtending mngemknts ahitfl be according to LERG with respect ta 
interconnection between the Parties for jointly-provided Switched Access 
arrangements, except as mutually amended by rhe Parties. The Parties agree 
that where they jointly provide Switched Access services to third fkrries. 
they wilt s h e  revenues received for such services in the foilowring manner: 

1. The tandem Parry wilt bill the Switched Access cuswmer on behatf of 
both Parties, based on the respective S w i ~ b ~ d  A w s s  rates of the 
Parties (single bill, multipie tariff). The Parties wilt coqmate in 
establishing the mettnodatogy for use of the single biii, multiple miff 
option. The Parties agree that good faith ef%m s h i i  be used to 
implement rk single bill, muhipie tariff option within 90 days of 
execution of this Agrement. 

when USWC is the Mndem hrty, it will bill an a single bill, single 
tariff b d  on TCG's cancum=nce in USWC's miffs, until the singfe 
bilf, mulripte tariff option is implement& by USWC 

2. The rate elements from die end office Party's tariffs that are included 
in the single bill will be: 
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a. Local Switching; 

b. Carrier Common Line (if applicable): 

e. Residud Interconnection ChatgelNetwork interconnection 
Charge (if applicable); 

Tandem Switched Transport (per mile) as appropriate, in 
proportion to the amount of transport provided: 

d. 

e ,  

f. 

Tandem Switched Transport (fixed). 0 or SO%, as appropriate; 

And any other approved local switching rate elements from its 
tariffs; 

3. The rate elements from the tandem Party's tariffs included in the 
single bill will be: 

a. Tandem Switching {per minute); 

b. Tandem Switched Transport (per mile) as appropriate. in 
proportion to the amount of transport provided: 

Tandem Switched Transport (fixed), 50% or 100%. as 
appropriate; 

c. 

d. And any other approved tandem rate elements from its tariffs; 

Billing of the Entrance Facility rate element. if applicable, wilf be 
included on &e Switched Awes cus~mer's normal facility biH. 

4, Where the tandem Party switches directly to the end office Pany's 
end office, the tandem Pany will remit to the end office Party 70% of 
the revenues for intrastate d l s  and 70% of the revenues fbr intexstate 
calls the end office Parry would have received for end office functions 
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bad the end office Party provided the Switched .4ccess service 
entirely over its own network, based on its approved access tariffs. 
Where the tandem Party switches to the end office Party’s tandem. 
the tandem Party will remit to the end office Party 100% of the 
revenues the end office Party would have received for all tandem and 
end office functions had the end office Pxty provided the Switched 
Access service entirely over its own network. based on its approved 
access tariffs. This arrangement was reached in order to create 
economic conditions thar will allow for the competitive provision rtf 
tandem services. 

In the event that the Commission or the FCC modifies the current 
Switched Access rate structures, redirects the allocation of cost 
recovery between rate elements under the current structure, or allous 
USWC to change Its Switched Access rates in any way. the Parties 
wilt renegotiate the percentage of the revenues to be received by the 
end office Party under this Section. with the objective to be to ensure 
that the ratio of revenues rerained by the tandem Party, per minute of 
use. is no less than the ratio of revenues that would be retained when 
applying the percentages in this subsection to USWC’s Switched 
Access tariffs in effect on the date chis Agreement is signed. In such 
negotiations, the Parties shall consider division of al I Switched Access 
revenues (exclusive of entrance facilities), whether billed on a “bulk“ 
basis or on a MOU basis. 

The Parties expect that the Commission and the FCC will 
expeditiously realign cost recovery so that rates for Switched Access 
elements are more closely related to the costs for providing those 
elements. In the interim. the Parties have agreed to the resenue 
arrangement described in this paragraph 4. 

%’here the tandem Party switches directly to the end office Party’s 
end office and the POI for the Meet Point Trunk Group: 
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C. 

D. 

a. is in the Wire Center where the end office is located, the 
tandem Party receives 100% of the mileage-sensitive portion 
of tandem-switched transport; and 

b. is in a Wire Center other than where the end office is located. 
the end office Party receives a proportionate share of the 
mileage-sensitive portion of tandem-switched transport, to be 
reviewed annually. 

The Parties agree to file billing percentages in the National Exchange 
Carrier Association (NECA). TCG will file the initial data, and 
USWC will concur in the percentages within 30 days. 

The Parties wiIl bill Switched Access customers in accordance with the 
MECAB and MECOD guidelines, except that the Parties will divide revenues 
received with respect to Meet Point Billing in the manner described above. 
The Parties agree to work cooperatively to support the work of the OBF and 
to implement UBF changes to MECAB and MECOD in accordance with the 
tlBF guidelines. 

The IXC receiving the single bill will send a single check to the tandem Party 
as the p;uzY rendering the bill. The tandem Party will remit to the end office 
Party its portion of &e access revenue as described above. 

The Parties will use reasonable efforts to create the ability to provide to each 
other, when requested. the Switched Access Detail Usage Data andlor the 
Switched Access Summary Usage Data required for the billing and/or 
vaiidation of the jointly provided Switched Access such as Switched Aocess 
FGB and FGD. The Parties agree to provide this data to each other at no 
charge. 
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E. 

F. 

1. 

2. 

3. 

4. 

5. 

The tandem Party shall provide to the end office Party, where 
requested, the billing name and billing address of all 1x0 originating 
or terminating traffic at the end offEe Party's end office. 

Based on the individual call tlows that can occur, certain types of 
records will have to be exchanged for billing purposes or the 
verification of billing. The Parties agree that the exchange of bifling 
records will utilize the Beflcore standard EMR 01 11. 50, and 20 
formats. These records will be exchanged on magnetic tape or via 
electronic data transfer (when available). 

When TCG aGd USWC bit1 for jointly provided Switched Access 
service, the Parties will mutually agree to the format, time frame, and 
settlement terms that will be utilized. The Parties agree to work 
cooperatively in the industry fora to establish an industry format to be 
used by all carriers. 

The end office Parry shall provide to the tandem Party the Switched 
Access Detail Usage Data (category 1101XX records) for originating 
access usage on magnetic tape or via NDM, on a monthly basis. 
within fourteen (14) days of the iast day of the billing period. 

Upon request, when the tandem Party records terminacing access 
usage or IXG Toll Free Service usage on behalf of the end office 
Party, the tandem Party will send the end office Pany Switched 
Access Summary Usage Data (category 115OXX records) for usage 
vai idat ion. 

Errors may be discovered by TCG, the IXC or USWC. Each Party agrees to 
provide the other Party with notification of any discovered errors within two 
(2) business days of the discovery. 
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i 
i 3B3ECTIVE 

3896 of orders 
~onfkmed by the end 
D f  the business day 
following. receipt of 
the order. 

--- 

95% of orders 311: 
conhfmed with due 
dates meeting ttir 
iilterv;rls dehed in 
Section IT A. 10 of 
the Agreement. 

98% of Dedicated 
A ~ a r d e r s a r c  
completed on or 
 OR the agreed 
upon due date. 

Dedicated Accffs 
repairs (whexe the 
fault is irs USWC’s 
network) will be 
repamd in two (2) 
horn or I e s .  

PENALTY L.IMIT 

IRSS than 98% of the 
average of the SO 

Access purrharsers for 
all mch orders. 

targest Dedicated 

Less thaa 95% of the 
average of the 10 
largest Dedicated 
Access purchasers for 
ail such installsrrionS. 

More txlm 105% of 
the avefaae 
Dedicated Access 
repair mtemd of the 

ofDedicatedAcce;ss. 
10 Iargm purchasers 

Penalty number I 
below. 

P e d t y  number 2 
below. 


