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AT&T ConunuRications of the Mountain States, Inc. and TCG Phoenix (collectively, 

“ATckT’} hereby respond to the Arizona Corporation Commission StoWs Motion to Heopen 

DuckeX. rar Open a New Sub-Docket ( “ M o h ~ ” ) ) .  

The Staff seeks Eo =pen tbe docket or open a new sub-docket to exmine issues raised 

as it re& of 1) the United S€ms Stqxwne Court’s beision in AT&T v. Iowa UMs. Bd., f 19 

S.Ct. 72 1 (1999); 2) the District Cewt’s decision on tke Commissioa’s arbitration order 

ingthe co5t8 ofresoid retail and wholesale services, US WESTv. Jennilpgs, 44 F. 

Supp.2d. t0004 ID. A&. 1999); and 3) the Federal Communications Commission’s (‘‘FCC”) 

arckei. 1i-g the FCC’s previous stay of the FCC’s mil: requiring gmgr@ic deavetaging of 

whlemb mtes and d r  requiting U S WEST to establish raters for line sharing. AT&T 

conem with Stlrffs request to reopen this docket an$ notes t k t  this step is necessary because 

of the decisiorms cited above. 

Iti. ARGUMENTS 

hvepaufferf Rares for Metwark Elemeats A 

The Staff correctly pints  out that 47 C.F.R. 9 5 1 .SO7(f) requires the Commission to 

establ-ish diflererit rates for network elements “in at least three defiwd geographic a m  within 

28oQ. €t is AT&T’s psition that, in light of this deadline, the Wearing Officer should 

i d i a t d y  order t3 S WEST and all. other parties to fife their proposals to deolverage network 

elements to tluw: cos+4med geographic zones along with testimony imd cost support 

justifying its progo~l. 
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Ip, The Smmme Goart% Iktcbiatr 

The Straffcomxtly points out that the United States Supreme Court upheld tb FCC’s 

jurisdiction to adopt pricing des under Section 25 i and 252 of &e Tebm~Unications Act 

af 1996 and the Communications Act of 1934. However, the case was remanded to the Eighth 

Circlrit Court of Appeals, which is reviewing the m&ts of the FCC’s pricing rules. 

C. T K i  Remrt and Order 

On January i8, ZOOO, the FCC’s Third Report und Order was published in the Federal 

Regjam. Inpiemnttiltioft of the Local Compeltrim Provisions of the Telecommunications Aci 

of /M, CC. Docket No, 96-98, Third Reporf urd M e r ,  FCC 99-238 @el. Nov. 5,  1999). The 

Third Report Q& orsler places additional unbundling obligations on U S WEST including, for 

m p k ,  high-eapacity loops, including DS1 loops, subloop mbdiing and dark fiber. *fie 

obffgations tu provide a b d l e d  high-capacity loops, subloop unbundling and da& fiber are 

effective 120 days after publication of the rules in the Federal Register, or Nay 17,2000. 

On December 9, f 999, the FCC reieased its line sharing unbundling order, requiring 

U S WEST ‘20 provide unbundled access to a new network element, the high frequency 

portion of the local loop. Titis will enable competitive LECs to compete with incumbent LECs 

to provide consumers x D S L - b d  sewices through telephone Iines that the competitive LECs 

can &am with incumbent LE&” Dephoyment of Wirefine Services O#eriag Advanced 



I. Dec. 9, t999), 'If 4. The Ord k effect 30 days 

txy IO, ZQOO), or February 9,2000. Id., 9 6.  U 5 

pmvide Iine sfiaring within X 130 days of the refease of the Order, or June 

E, U: S WEST y. Jenniae 

(order dated May 5, 

sideration by the Commission. See May 5 ,  * Both remmded 

rom tfwt ease haw been tipped 

QAT WEST v. Jenni ., Dockt NOS. 99-1 524?,99- i 

issues on appeal briefed on February 3,2000. Oral argument has not yet been set. 

F" 

u s  must establish geographic r network elements on 

or before May I ,  200 s for dark fiber, subloops and other network efernents pus 

Order by May 17,200U; an g by June 6,2000. 

uld be given highest priority. 

nds that Staff's Motion be granted, LI S WEST should be 

efements identified i sharing order. These rates should be accompanied by d l  

d should be filed on or before March 1,2000. AIl 

rates shouXd also file sals by March 1,2000. 

rence be held as soon as possible to determine 

ify all other cost issues that shoufd be addressed, for 

4 



rates in If S WEST’S Statement of Generalily Available Terns and Conditiom (“SCAT’). 

Far tihe faregoing reasom AT&T requests that StafFs Motion be grrtnxed. For 

administrative reasons, AT&T recommends that a new proceeding be initiated and parties in 

the existing proceeding be provided notice and an ~~~~~~~i~~ to intervene. 

DATED this 3rd dig o f F e b w ,  2000. 

Richard S. Woltcrs 
AT&T Communications of the 
Mountain Stages, Xmc. 
I875 Lawrence Street, Room 1575 
Denver, CO 80202 

Attorneys for AT&T Coxnnunicittions 
of the Mountain States, fnc. 
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f hilreby certify that the original and 10 copies of AT&T and TGG Phoenix's Response to 
StaVs Mutioil fo Reopen Ducker or Open a New Suh-cfoaket, regardiiig Docket Nos. U-02428- 
Q6-041 T and E-30 16-96-4G2, CI ui., were sent via overnight cieliv erq' on this 4"' day of I:ebru;irj, 
21100, to: 

Arizona Corporation Commission 
Bockc~ Control - iiritities Ditrision 
t 200 West Washington Street 
Phoenix, A% 8:5007 

and a true and correct copy u ' ; ~  sent via cwemi$it delivery on this 4"' day trf' kbruary, 2000, to: 

W i l i i m  A. Mundeft, Cammissioner 
Arizona Corporation Commission 
t 200 West Washixigt:ton Street 
Phoenix. A% 85007 

Lyn Farmer, Esq. 
Legal Divisiuir 
Arizum Corporation Cornmissitin 
1200 West Mkrshingt.on Street 
Phoenix, A2 85007 

Mr. Jerry L. Itucfibaiigln 
t h i d  Hearing Officer 
Arizona Corporation Commission 
I200 Wcst Washington Street 
Phoenix, A% 85007 

J i m  I'islter 
Arizona Corponrtioii Commission 
f 200 West Washington Street 
Phrtenix. RZ 8SUOJ 

Patrick Black 
.4rizonn Corporation Comniission 
I100 West Washingtort. Street 
Phoenix, A% 85007 

F-lerculcs Alexander Dellas 
Arizona Corporation Commission 
1200 West. W ~ ~ l r ~ r ~ ~ ~ ~ ~ ~  Street 
Pltoenix, AZ 85007 

Deborah Scott 
Director - titifitiex Division 
Arizona Corporation Coniniission 
1200 West Washington Streei 
Phoenix. AZ 85007 

Joan S. Rtirkc, Esq. 
Osborn Mafedon, P.A. 
2929 North Central Avenue. 2 1 '' Floor 
P. 0. Box 36370 
f%oenix, A% 85067-6370 



.. Thomas Dttthlefs 
t-; S WEST Communications. tnc. 
I801 California Street. Suite 5 100 
Denver, CO 80202 

I homas I:. Ikon 
MCL WorldCom, inc. 
707 t Th Street, Suite 390 
Denver. CO 80202 

Thnmas H.Campbel\.Esq. 
L-ewis and Roca. LL.P 
40 North Central Avenue 
Phoenix, M- 85004 

Scott Wakefield 
Residential Utility Consumer Oi'fiicz 
2828 North Central Aye.. # 1200 
Phoenix, AZ 85004 

Maureen Arnold C'arrington Phillip, Esq. 
Director - Regulatory Matters 
U S WEST Communications. Inc. 
30-33 North Third Street, Rcwm 101 0 
Phoenix. A2 850 12 

Vice President, Regulatory Affairs 
Cox Arizona Telecom. Inc. 
1400 Lake Heam Drive 
AtIanta, C;A 303 19 

Michael W. Patten 
Brown & Bain 
2901 N. Central Avenue. Suitc 2OOO 
Phoenix. AZ 8501 2 

Michael M. <;rant 
Gallagher & Kennedy. P A. 
2600 N. Central Avenue 
Phoenix. A 2  85004-3020 

Ellen Drutsch. Esq. 
Electric Lightwave, lnc. 
8100 N.E. Parkway Drive. Suite 200 
Vancouver. WA 98662 


