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AT&T Communications of the Mountain States, Inc. and TCG Phoenix (collectively,

“AT&T") hereby respond to the Arizona Corporation Commission Staff’s Motion to Reopen

Docket or Open a New Sub-Docket (“"Motion™).

1. INTRODUCTION

The Staff seeks to reopen the docket or open a new sub-docket to examine issues raised
as a resukt of: 1) the United States Supreme Court’s decision in AT&T v. Jowa Utils. Bd., 119
S.C1 721 (1999); 2) the District Court’s decision on the Commission’s arbitration order
regarding the costs of resold retail and wholesale services, U S WEST v. Jennings, 46 F.
Supp.2d. 10004 (D. Ariz. i999); and 3) the Federal Communications Commission’s (“FCC™)
' ordcr hﬁmg the FCC’s previous stay of the FCC’s rule requiring geographic deaveraging of
wholesaie rates and order requiring U S WEST to establish rates for line sharing. AT&T
concurs with Staff’s request to reopen this docket and notes that this step is necessary because

of the decisions cited above.

. ARGUMENTS

A.  Deaveraged Rates for Network Elements

The Staff correctly points out that 47 C.F.R. § 51.507(f) requires the Commission to
establish different mte# for network elements “in at least three defined geographic areas within
the state to reflect geographtc cost differences” and that this must be accomplished by May 1,
208{1 Itis AT&T s position that, in light of this deadline, the Hearing Officer should
mnnedxateiy order U S WEST and all other parties to file their proposals to deaverage network

elements to three cost-based geographic zones along with testimony and cost support

justifying its proposal.




B. The Sugmme Court’s Decision

The Staff correctly points out that the United States Supreme Court upheld the FCC’s

jurisdiction to adopt pricing rules under Section 251 and 252 of the Telecommunications Act
of 1996 and the Communications Act qf 1934. However, the case was remanded to the Eighth

Circuit Court of Appeals, which is reviewing the merits of the FCC’s pricing rules.

C. Third Report and Order

On January I8, 2000, the FCC’s Third Report and Order was published m tﬁe Federal
Register. Inwfementaﬁon of the Local Competition Provisions of the Telecommunications Act
of 1996, CC Docket No. 96-98, Third Report and Order, FCC 99-238 (rel. Nov. 5, 1999). The
Third Report and Order placés additional unbundling obligations on U S WEST including, for
example, high—capaéity loops, including DS1 loops, subloop unbundling and dark fiber. The

* obligations to provide.unbundled high-capacity loops, subloop unbundling and dark fiber are

eﬁ'eg:ﬁve 120 days after publication of the rules in the Federal Register, or May 17, 2000.

- D Line Sharing
On December 9, 1999, the FCC released its line sharing unbundling order, requiing

U 8 WEST “to provide unbundled access to a new network element,‘ahe high frequency
portion‘ of the local loop. This will enable competitive LECs to compete with incumbent LECs
to provide consumers xDSL-based services through telephone lines that the competitive LECs
carn share wiih incumbent LECs.” Deployment of Wireline Services Offering Advanced
Telecommunications Capability, 'CC.Docke‘t No. 98-.1 47, and Implementation of the Lr)cal

‘. Competition Provisions of the Telecommunications Act of | 996, CC Docket No. 96-98, Third

Report and Order in CC Docket No 98-147, Fourth Report and Order in CC Docket No. 96-
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98, FCC 99-355 (rel. Dec. 9, 1999), 9 4. The Order took effect 30 days after publication in the
Federal Register (January 10, 2000), or February 9, 2000. Id., §6. U 8 WEST is required to

provide line sharing within 180 days of the release of the Order, or June 6, 2000. /4. % 13.

E.  USWESTYy. Jennings

Numerous issues appealed to the District Court in US WEST v. Jennings, No. CIV 97-
0026 PHX-OMP {consolidated) (order dated May S, 1999) were remanded by the Court for
further consideration by the Commission. See May 5, 1999 Order, at 48-49. Both remanded
and decided issues from ihat case have been appealed to the Ninth Circuit Court of Appeals.
U S WEST v. Jennings et al., Docket Nos. 99-16247, 99—16264, 99-16330, 99-16333. The

issues on appeal were fully briefed on February 3, 2000. Oral argument has not yet been set.

F. AT&T s Position

U S WEST must estabiish geographically deaveraged prices for network elements on
or b&foré May 1, 2000; rates for dark fiber, subloops and other network eiezhen_ts pursuant to
the Third Report and Order by May 17, 2000; and rates for line sharing by june 6, 2000.
Thescvissues should be given highest priority.

Thetefore, AT&T recommends that Staff‘s Motion be gramedl.‘ U S WEST shouid be
ordered to file cost-based rates for: (1) neiwork elements for at least ihrce defined geogaphu
areas, (2) the new network elements in the I* hird Report and Order and (3) the new network
elements identified in the line sharmg order‘ These rates should be accompanied by all
supporting testimony and cost studies and should be filed on or before March 1, 2000. All
other parties wisﬁing to propose rates should also 'ﬁlé their proposals by March 1, 2000.

- AT&T also recommends that a scheduling conference be held as soon as possiﬁie to determine

the scope of the proceeding and identify all other cost issues that should be addressed, for -
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example, reciprocal compensation, non-recurring charges, and individual-case-basis (“"ICB™)

rates in U S WEST s Statement of Generally Available Terms and Conditions ("SGAT™).

11l. CONCLUSION

For the foregoing reasons, AT&T requests that Staff’s Motion be granted. For
administrative reasons, AT&T recommends that a new proceeding be initiated and parties in
the existing proceeding be provided notice and an opportunity to intervene.

DATED this 3rd day of February, 2000.

Thomas C. Pelto

Richard 8. Wolters

AT&T Communications of the

Mountain States, Inc. '

1875 Lawrence Street, Room 1575
- Penver, CO 80202

SR T =

Attorneys for AT&T Communications
of the Mountain States, Inc. '




CERTIFICATE OF SERVICE

I hereby certify that the original and 10 copies of AT&T and TCG Phoenix’s Response to
Staff’s Motion to Reopen Docket or Open a New Sub-docket, regarding Docket Nos. U-02428-
96-0417 and U-3016-96-402, ¢ ul., were sent via overmight delivery on this 4™ day of February,
2000, to:

Arizona Corporation Comumission
Docket Control - Utilities Division
1200 West Washington Street
Phoenix, AZ 85007

and a true and correct copy was sent via overnight delivery on this 4% day of February, 2000, to:

Carl 1. Kunasek, Chairman “Jim Fisher

Arizona Corporation Commission Arizona Corporation Commission
1200 West Washington Street 1200 West Washington Street
Phoenix, AZ 85007 Phoenix, AZ 85007

Bim Irvin, Commissioner Patrick Black

Arizona Corporation Commission Arnizona Corporation Commission
1200 West Washington Street 1200 West Washington Street
Phoenix, AZ 83007 ~ Phoenix, AZ 85007

William A. Mundell, Commissioner Hercules Alexander Dellas
Arizona Corporation Commission Arizona Corporation Commission
1200 West Washington Street 1200 West Washington Street
Phoenix, AZ 85007 Phoenix, AZ 85007

Lyn Farmer, Esq. Deborah Scott

Legal Division Director - Utilities Division
Arizona Corporation Commission Arizona Corporation Commission
1200 West Washington Street 1200 West Washington Sureet
Phoenix, AZ 85007 Phoenix. AZ 85007

Mr. Jerry L. Rudibaugh Joan S. Burke, Esq.

Chief Hearing Officer Osborn Maledon, P.A.

Arizona Corporatton Commission 2929 North Central Avenue. 217 Floor
1200 West Washington Street P. O. Box 36379

Phoenix, AZ 85007 Phoenix. AZ 85067-6379

Timothy Berg, Esqg.

Fennemore Craig, P.C.

3003 North Central Avenue, Suite 2600
Phoenix, AZ 85012-2913
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and a true and correct copy was sent via United States Mail. postage prepaid. vn this 4" day of

February. 2000, to:

Thomas Dethlefs

U S WEST Communications, Inc.
1801 California Street. Suite 5100
Denver, CO 80202

Thomas H. Campbell. Esq.
Lewis and Roca, LLP

40 North Central Avenuc
Phoenix, AZ 85004

Maureen Amold

Director - Regulatory Matters

U S WEST Communications. Inc.
3033 North Third Street. Room 1010
Phoenix, AZ 85012

Michael W. Patten

Brown & Bain

2901 N. Central Avenue. Suite 2000
Phoenix. AZ 85012

Ellen Deutsch, Esq.

Electric Lightwave, Inc.

8100 N.E. Parkway Drive. Suite 200
Vancouver, WA 98662

Thomas ¥. Dixon

MC1 WorldCom, inc.

707 17" Street, Suite 3900
Denver. CO 80202

Scott Wakefield

Residential Utility Consumer Office
2828 North Central Ave.. #1200
Phoenix, AZ 85004

Carrington Phiilip, Esq.

Vice President, Regulatory Affairs
Cox Arizona Telecom. Inc.

1400 Lake Heamn Drive

Atlanta, GA 30319

Michae! M. Grant
Gallagher & Kennedy, P A.
2600 N. Central Avenue
Phoenix, AZ 85004-3020
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