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13] BY THE COMMISSION:

On July 17, 1996, TCG Phoenix (TCG) filed with the Axizona Corporation Commission

i (Commission), a petition for arbitration pursuant to § 252(b) of the Telecommunications Act of
| 1996 {Act) to establish an interconnection agreement with U $ WEST Communications, Inc. (U §
i WEST). |

The Federal Telecommunications Act of 1996 directed incumbent loval exchange nm‘mm '

to make their networks available for interconnection to new entrants to the Jocal exchange market.

20§l The Act provided for Interconnection Agreements to be concluded by voluntary agreethent. I x &
' the parties could not successfully negotiate all of the rates, terms, and conditions of an
interconnection agreement, any party could request the Commission to arbitrate any open issues. :
On October 29, 1996, the Commission issued Decision No. 59873, setting forth its
resolution of the issues in dispute and directing the parties to file a written Interconnection |
Agreement within thirty days containing the terms and conditions of interconnection, including ,
both those items that were voluntarily resolved between the parties and those on which the

I} Commission
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| directed a resolution. On November 29, 1996, the parties filed the Agreement. On December 6, |
1996, the partics filed a substitute Agreement that contained some items that were not included
in the originally-submitted Agreement due to time constraints.

Accaoiding 10 the tederal act and state rule, the Commission must approve (or reject) the
final Interconnection Agreement, deciding if its voluntavily-negotiated provisions are non-
discriminatory and in the public interest. The Commission must also decide whether the
arbitratcd provisions are in compliance with the provisions of the Act.

{n the arbitration proceedings conducted by the Commission's Hearing Division, only those
matters in dispute were considered and included in Decision No. 59873. The Hearing Division
| has reviewed the Intercennection Agreement between TCG and U 8 WEST in so far as the issues
subject to arbitration are concerned and has indicated that it is in compliance with
Decision No. 59873 and that there are no grounds for rejection pursuant to § 252 (e)(2)(B) of the
Act.

Staff has reviewed the voluntarily-negotiated provisions of the Interconnection Agreement,
that were not part of the arbitration proceedings, and has found them to be non-discriminatory
and in the public interest. Both U‘ 8 WEST and TCG have indicated that the negotiated
provisions of the Interconnection Agreement are non-discriminatory and in the public interesi. |

Having considered the entire record herein and being fully advised in the premises, the
Convnission finds, concludes, and orders that:

FINDINGS OF FACT
21 1. TCG has applied to the Commission for authority to provide competitive

22§l telecomumunications services to the public in Arizona.

23 2. U S8 WEST is certificated to provide local exchange and intral ATA
241 telecommunications services to the public in Arizona pursuant to Article XV of the Arizona
254 Constitution.

26 3. OnJuly 17, 1996, TCG filed a petition for arbitration to establish an Interconnection
271 Agreement, pursuant to 47 U.S.C. § 252(b) of the Telecommunications Act of 1996.
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4.  Asbitration proceedings regarding the disputed issues commeniced September 18,1996, |
at the Commission’s offices in Phoenix. :

5. In the arbitration proceedings, which were condueted by the Commission’s Hearing
Division, only those matters in dispute were considered.

6. On September 30, 1996, cach party submitted a closing memorandum, which |

i summarized the issues still unresolved and presented each panty’s proposed resolution of the
I issues.
7. On October 29, 1996, the Commission issued Decision No. 59873, setting forth its
 resolution of the issues in dispute and directing the parties to file a written Interconnectio

Agreement within thirty days. The Interconnection Agreement was to incorporate the issues |
| resolved by the Commission.

8. On November 29, 1996, the parties filed the Interconnection Agreement. On
December 6, 1996, the parties filed an amended Interconnection Agreement that contained some
: provisions that were not included in the originally submitted Interconnection Agreement due to.
| time constraints. In addition to the issues resolved by the arbitration, the Intcmmxééﬁm%
Agreement contained provisions that were resolved by the parties pursuant to negotiation. ‘

9. Pursuant to 47 US.C. § 252(e)(2)(A), the Commission must determine whether an

| agreement (or amy portion thereof) adopted by negotiation is nondiscriminatory as to
telecommunications carriers not parties to the Interconnection Agreement and tbatzhe
implementation of such agreement or portion thereof is consistent with the public imfatest;
| convenience, and necessity. ' ;

10. Pursuant to 47 U.S.C. § 252 (e)(2)}B), the Commission must determine whether an ;
agreement (or any portion thereof) adopted by arbitration meets the requirements of 47 U.8.C.
§ 251, F.C.C. regulations, and the standards set forth in 47 US.C. § 252 (d). |
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11. Staff has reviewed the Interconnection Agreement and has determined that the
negotiated portions do not discriminate against telecommunications carriers not parties to the ]

| agrecment, and that the implementation of such negotiated portions are consistent with the publi

interest, convenience and necessity. :
12. U S WEST and TCG have both indicated that the voluntarily-negotiated provisions .
6| of the Interconnection Agreement are non-discriminatory and in the public interest.
7 : 13. On December 13, 1996, the parties filed a Notice of Supplemental Intercom
8)l Agreement Language, which included modifications to the Interconnection Agreement submitted

9l by the parties.
10 14. The Hearing Division has reviewed the Interconnection Agreement, as modified by
the parties in the filing on December 13, 1996, as to the issues subject to ,atbittaﬁmi and has
| indicated that the agreement is in compliance with Commission Decision No. 59873, and has

| determined that the portions adopted by arbitration pursuant to 47 U.S.C. § 252 (b), meet the

| requirements of 47 U.S.C. § 251, federal and state regulations, and the standards set forth in 47
U.S.C. § 252 (d).
15. The Commission hereby approves the Interconnection Agreement as submitted and
modified by the parties and reviewed by Commission Staff. |
CONCLUSIONS OF LAW

19 1. TCG is a public service corporation within the meaning of Article XV of the Arizona:

20§ Constitution.
21 2. TCG is a telecommunications catrier within the meaning of 47 US.C. § 252. it
22 3. U 'S WEST is a public service corporation within the meaning of Article XV of the |

23]} Arizona Constitution.

24 4. US WEST is an incumbent local exchange carrier (ILEC) within the meaning of 47
254 US.C. §252.
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5. The Commission has jurisdiction over TCG and U § WEST and the subject matter
of the Interconnection Agreement and the modifications filed by the parties on December 13,
1996.

6. The Commission’s approval of the Interconnection Agreement as modified by the

parties on December 13, 1996, is just and reasonable, meets the requirements of the Act and |

- regulations prescribed by the FCC pursuant to the Act, and is in the public interest.

7. The Commission maintains jurisdiction over the subject matter of the Interconnection

- Agreement and amendments thereio to the extent permitted pursuant to the powers granted the
- Comunission by the Arizona Constitution, Statutes, Commission Rule, and the Federal Act and
the rules promulgated thereunder.

Decision No. 7’ ;




P I
-

YT - N T SO .

{T I8 THEREFORE ORDERED that the Comumission hereby approves the Interconnection
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ORDER

Agreement as modified by the parties on December 13, 1996.

IT IS FURTHER ORDERED that the parties shall file a signed Interconnection Agreement
incorporating the modifications filed on December 13, 1996, with Docket Control, within thirty
days from the date of this Decision.

IT IS FURTHER ORDERED that 1i .s Decision shall become effective immediately.

BY ORDER OF THE AR}Z{)N ;

DISSENT

GY.DPLihh

IN WITNESS WHEREOF, 1, JAMES MATTH:EWS

Executive Secretary of

Comumission, have hereunto, set my hand and caused the
oﬁ':ﬁmlcseai o;‘ g::s Ccm;gssmn 10 b%afﬁxed at the Capitol,
i the ﬂy o Oenix, this
Leconln

ORPORATION COMMISSION
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- ccmnssmum

the Arizona Corpors

: day of |
, 1996. v
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