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WZONA C ORPORATION COMM!SS!O& STAF F MOT!ON

The Arizona Corporation Commission {“Commission”) Staff hereby requests that the
Commission reopen this Docket or open a new sub-Docket to examine certain issues arising as a
result of the Supreme Court’s decision in AT& T v_lowa Utiliues Board. 525 U.S 366. 119 S.Ct.
721 {1999), the District Court for the District of Arizona's decision in U S WEST v. fennings, 46
F.Supp.2d 1004 (D.Ariz. May 3. 1999), and recent Federal Communications Commission ("FCC™)
Orders.

The Supreme Court’s decision tn ;

ard reversed the Eighth
Circuit Court of Appeal’s jurisdictional rulings and upheld the FCC’s authority to promulgate rules
under Sections 251 and 252 of the Telecommunications Act of 1996 {1996 Act”). As a result of
the 3upreme Court’s decision, large portions of the FCC’s rules which had been vacated by the |
Eighth Circuit were reinstated, including the FCC's pricing rules. The Commission Staff believes |
that the Commission should undertake a review at this time to ensure that the rates established in the
Consolidated Cost Docket comply with the reinstated FCC rules. A

In particular, Commission Staff points out that 47 C.F.R. Section 31.507(t)1 requires
that unbundled nerwork element rates be geographically deaveraged into three zones. While the
FCC voluntarily stayed its geographical deaveraging rules, the stay expires on May 1, 2000, at |
which time the rules will become immediately effective. See In the Matter of Deaveraged Rate |
s, CC Docket No. 96-98, Stay Order (rel. May 7, 1999); S¢e

iice, CC Docket No. 96-43,
Order (rel. November 2, 1999). One of the reasons the FCC initially instituted the stay, was to give
state commissions that had not already done so, an opportunity to undertake the necessary
prbceedfings to comply with the geographical deaveraging requirement.

In addition, certain issues were remanded back to the Commission for review by the -

federal District Court for the District of Arizona in U S WEST v. Jennings, 46 F. Supp.2d 1004

| 147 C.F.R. Section 51 .S07(F) states: “State conimissions shall establish different rates for elements in at least three

defined geographic ardas within the state to reflect geographic cost differences.
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(D Az May 5. 1999) One of the issues remanded by the District Court was whether the
Commission shuuld establish additional resale discounts

Finalhy | the Commuission may also have o revien the rates established as 2 result o the
FCU s recent Jecisson s Local Compettion Third Report and Order 2

The Commussion Staft recommends that & precedural conterence be held and that alt
parties be wiven an vpportumty 1O ndcate whato 1t any. other ssues should be revieved m this
proveeding

WHEREFORE, the Comnussion Stat? respectiully requests that the Comnussion

reopen the Consolndated Cost Docket or open a new sub-Docket of the Consolidated Cost Docket

o exanune the ssues raised herein,

RESPECTFULLY SUBMITTED this 277 day of Januars . 2000
Maureeq A. Scott

Atormnes, Legal Division

1200 West Washington Street
Phoenix, Artzona 83007

Tel  (602)342-6022

Facsumle: (602) 542-4870

e-matl maurgenscott oo state /. us

2 Implementation of the Local Compettion Provisions of the Telecommunications Act of 1996, CC Docket No 96-
98, Third Report and Order and Fourth Further Notice of Proposed Rulemaking, FCC 99-238 (rel. Nov. 5. 1999)
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The original and ten copies of the foregoing ~Arizona Corporation Commission
Staff Motion To Reopen Docket Or Open A New Sub-Docket” were filed this 27th day of

it January. 2000 10:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 83007

Copies of the forezoing were maited this 27th day of January, 2000 to:

f Morton Posner Joan Burke
| SWINDLER & BERLIN OSBORN MALEDON, P.A.
| 3000 K Street, NW, Suite 300 2929 N. Central Avenue. 21st Floor
Washington, D.C. 20007-3116
Anorneys for GST Tucson Lightwave. Inc. P.O. Box 36379
Phoenix, Arizona 85067-6379
Michael W. Patten Aromeys for AT&T Communications of the
: BROWN & BAIN Mountain States, Inc.
| 2901 N. Central Avenue
¢ P.O. Box 400 Dantel Waggoner
Phoenix, Arizona 85001-0400 DAVIS WRIGHT TREMAINE
Anorneys for Cox Arizona Telcom, Inc., 2600 Century Square
' TCG Phoenix and ACSI 1501 Fourth Avenue
Seattle. WA 98101-1688

i GALLAGHER & KENNED Marv B. Tri

i 2600 North Central Avenue ;\I_?gTB Tribby

Phoenix, Arizona 85004-3020 e .
Anorneys for Electric Lightwave, Inc. 1875 Lawrence Street, Suite 1575
Denver, Colorado 80202

| Timothy Berg

FENNEMORE CRAIG : Russell M. Blau
i 3003 N. Central Ave., Suite 2600 Douglas G. Bonner
Phoenix, Arizona 85016 SWIDLER & BERLIN Chartered .
““§  Attorneys tor U S WEST Communications, 300 K Street, N.W., Suite 300
Inc. Washington, D.C. 20007-5116 ‘
| William Ojile, Jr. Anqmeys for MFS Communications
i US WEST COMMUNICATIONS, INC. Company, Inc.

{ 1801 California Street, Suite 5100 '

Denver, Colorado 80202 Deborah S. Waldbaum
i TCG Western Region Office
201 North Civic Drive, Suite 210
Walnut Creek, California 94596
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Thomas H. Campbeli

LEWIS & ROCA

42N Centrat Avenue

Phoenix. Anzona §3007
Attomevs tor MClmetro Access
Transmismon Services, nc,

thoma- F Disor. Jo

MCT TELECOMMUNIC ATIONS
CORPORATION

THT Sesanteenth Street

Denver. Colorado 841202

Munea (. Dl

Assistant 1o Maursen AL Séott
S oYL VAT MIAE REFN PR ADING CONCUNT Win

Thomas L Mumaw

SNELL & WILMER

Cire Arntzona Center

40 Bast Van Buren

Proenin. Artzona $3004-0001

Astornes s tor Brooks Fiber Communications
of Tucsor, lng

Darren & Weaingard

Stephien H Kukta

SPRINT COMMUNICATIONS CO L P
1830 Gateway Drive, 7" Floor

San Maigy, Cahiforma 94304-2467

Seort 5. Waketield, Chiet Counsel
RUCO

2828 N Centzal Avenue, Sutte 1200
Phoerux. Anzona 83004




