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HORIZON PARTNERS, L.L.C., an Arizona

9 ||limited liability company, SECURITIES DIVISION’S UPDATED
STATUS REPORT

10 || TOM HIRSCH (aka THOMAS N. HIRSCH)

and DIANE ROSE HIRSCH, husband and

11 || wife,

(Assigned to the Hon. Lyn Farmer)
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19 Pursuant to the Procedural Order dated November 10, 2011, the Securities Division

20 || (“Division”) of the Arizona Corporation Commission (“Commission”) hereby provides an updated
21 || status report regarding the granting of the Respondents’ motion to add evidence to the record

22 || (“Motion to Reopen Hearing”).

23 On November 15, 2011, the Division received Respondents’ suggested portion of the

24 || transcript of the Christian Hoffmann III deposition taken on September 22-23, 2011 (“Hoffmann
25 || Deposition”) which they are seeking to use as additional testimonial evidence in these proceedings.

26 || On November 21, 2011, Respondents amended their original proposal, which the Division
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1 || declined. See attached Exhibit A. The parties are presently at an impasse. Accordingly, the
; 2 || Division requests that a procedural conference be scheduled.

|

3 RESPECTFULLY SUBMITTED this 22™ day of November, 2011,
4 7,
S ' Julie (oleman
ChieflCounsel of Enforcement for the Securities.
6 Division of the Arizona Corporation Commission
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15 || Administrative Law Judge
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this 22™ day of November, 2011, to:
19
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Julie Coleman

From: Julie Coleman
Sent:  Tuesday, November 22, 2011 7:49 AM

To: 'Mick Lavelle'

Cc: 'Ireeves@lavelle-lavelle.com’
Subject: FW: Radical Bunny

Mick:

I am forwarding this to you, rather than simply to your paralegal in case you are out of the office.
Regards,

Julie Coleman

From: Julie Coleman

Sent: Monday, November 21, 2011 3:39 PM
To: 'Laurie Reeves'

Subject: RE: Radical Bunny

Mick:

First, | do not believe that the ALJ anticipated providing the videotaped portions of the Mr. Hoffmann's
deposition. Second, the Division did not obtain a copy of the videotape. Thus, while | am willing to
entertain its use, | cannot agree absent first viewing a complete copy (i.e., both days). Based on the
additional cost, the Division asks that you provide a copy. If you cannot agree to provide a copy of the
videotaped testimony (both days), then the Division cannot agree to its use, in part or in its entirety.

As it stands, you have proposed to use all of day two of Mr. Hoffmann's deposition testimony (pp. 232-
368, except pp. 315-324), including referenced exhibits (deposition exhibits 66-80), some of which were
not used but available to you at the time of the administrative hearing. Furthermore, much of your
proposed testimony goes beyond the scope of the May 21, 2007 fax cover sheets and attachments
(Deposition Exhibits 71 and 72) or is cumulative or duplicative of Mr. Hoffmann's prior testimony in the
administrative hearing. The Division cannot agree to such an expansive use of Mr. Hoffmann's deposition
testimony under the circumstances.

The Division will not agree to allow any other witness to testify, including your clients. Accordingly, you
will need to seek permission from the ALJ.

Based on this impasse, | will file an update in the morning that simply states that we have had discussions
but cannot reach an agreement and request that procedural conference be scheduled.

Regards,

Julie Coleman

Chief Counsel of Enforcement

Arizona Corporation Commission, Securities Division
1300 W. Washington St., Third Floor

Phoenix, AZ 85007

Direct Phone: (602) 542-0639
Email._jcoleman@azcc.gov

11/22/2011
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From: Laurie Reeves [mailto:lreeves@Ilavelle-lavelle.com]
Sent: Monday, November 21, 2011 2:21 PM

To: Julie Coleman

Subject: Radical Bunny

Julie,

I will use the video of Mr. Hoffman’s testimony. After that | intend to call Mr. Hirsch and Mr. Walder to
address Mr. Hoffman’s disputed testimony and to put the missing e-mail in context.

Can we agree on that or should | respond to the statement you made in your filing of November 15t?

Very truly yours,
Michael J. LaVelle

Laurie M. Reeves, Paralegal to
Michael J. LaVelle

LaVelle & LaVelle, PLC

2525 East Camelback Road, Suite 888
Phoenix, Arizona 85016

Telephone: 602-279-2100

Fax: 602-279-2114

Email: Ireeves@lavelle-lavelle.com

NOTE: This message is intended for the use of the individual or entity to which it is
addressed and may contain information that is both privileged, and the confidential
work product of attorneys. If the reader of this message is not the intended recipient,
you are hereby notified that any dissemination, distribution or copying of this
communication is strictly prohibited. If you have received this communication in error,
please notify us immediately by replying to the sender of this electronic mail or by
telephone. '
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