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Secretary of State
Public Services Division
1700 West Washington, 7th Floor 00
Phoenix, Arizona 35007
(602) 542-4086

MEMORANDUM

TO: Ray T. Williamson, Acting Director, Utilities Divison
. Arizona Corporation Commission : )
: 1200 West Washington Arizona Corporation Commission
: Phoenix, Arizona 85007 D OCKETED
. FROM: Rhonda Paschal f) /ﬁ

. Editor, Arizona Administrative Register FEB 141999
E: Register Material SHERETED BY L
DATE: February 5, 1999 Q U

The item(s] listed below appeared in the January 29, 1999, issue of the Register.
Notice of Exempt Rulemaking

If you detect any errors in the printing of these notices, please let me know. If you have any comments or
. questions, please contact me at (602) 542-4086.
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R14-2312
Atticle 4
Ri4-2:411
Article'S
R14.2:510
Article 6
RI42:610
Asiicle 9
RI42:902
Anicle 10
RI42-1602
Aticle 11
R14-2-1103
Aﬁicig 16
RI42-1603

Argend

Amend
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ipter: 14AAC:2 i E

s Commission-Fixed Utilities

t; the Articles; the Parts, if spplicable; and the Sections involved in the
1and numerical order:

Subchapters, Artitles, Parts, and Sections Action:

Article 2

RI-2-212 Amend
Axticie 3

RIS-2:312 Amend
Anicle 4
RI42-311 Amend
Anticle 5

RI&2.550 Amend
Asticle §

RI&2610 Amend
Artice §

: R14-2-902 , Arnend
Asticle 10
Rig2-1002 Amend
Article 1
R14-2-1103 Amend
Article 16

R14-2-1603 Amend




- The rules contained in this pachage sre true and correct 38 adopted.
of Agency Chief Executive Officer
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Date of signing

4 Jack Rose
i3 Printed or typed name of signer

Executive Secretary
Title of signer
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NOTICE OF EXEMPT RULEMAKING

TITLE i4. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;
SECURITIES REGULATION
CHAPTER 2. CORPORATION COMMISSION-FIXED UTILITIES

PREAMBLF.
Sections Affected slemakiog Action
Article 2
R14-2-212 Amaend
Atticle 3
R14-2-312 Araend ‘
Anicle 4
Ri4-2-411 Amend
Article 5 2
R14-2-510 Amend
Articie 6
Ri4.2-610 Amend
Article &
Ri4.2-602 Amend
Article 10
R14-2-1002 Amend
Article 11
RI4-2-11G3 Amend
Axticle 16
R14-2-1603 Amend

The specific authority for the rulemaking, including both the authorizing statute (seneral) and the
statutes the rules are implementing (specific):

Authorizing statates: A.RS. §§ 40-202, 40-204, 40-281, #40-282, 40-321, 40-361, 40-365, 40-367, 41-

1472 through -1078 and Title 40 generally
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4AAR.39,SMZS,I998(NmofDockaOpenhg)
4AAR. 41, Ocwober 9, 1998 (Notice of Proposed Rulemaking)

Name: Ray T. Williamson, Acting Director, Utilities Division
Addiress: Arizona Corperation Commission
1200 West Washington

Phoenix, Arizona 85007
Telephone Number: (602) 5420745
Fax Number: (602) 542-2129

for Certificates of Convenience and Necessity ("CC&N") and applications to amend or change the status

o any existing CCAN. These amendments implement requirements identified in Arizona Revised
Statuizs §§ 411072 trrough - 1078.

The Arizona Corporation Commission isexeinptﬁom regular rulemaking procedures pursuant to
ARS. §41-1057. )

The proposed amendments to R14-2-212, §l4-2»312, R14-2-411, R14-2-510, R14-2-610, R14-

2-902, R14-2-1002, R14-2-1103 and R14-2-1603 establish the time-frames within which the Utilities
Division (the “Division”) of the Arizona Corporation Commission (the “Commission™) shall process the

applications for Certificate of Convenience and Neceésity (*CC&N™) by utility service providers under its




Niliastid
. .. T T . S A TRy v
E" PP TR Y T SR TEITeD AN a0 e e e . ” et aad o

Junsdiction.  This rulemaking is mandated by Arizona Revised Statutes §§ 41-1072 through -1078 (the
“time-frame statutes™). ,
The increased cost to the Commission to provide staff time to draft the rulc amendments and an

mkmdmmmmdmmﬂknpm@ememhmm The rules are not expected to
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result in any change in revenues. There are no expected increases in costs arising from noncompliance
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with the time-frames set by the rule.

Since no fees are collected from companies that apply for 2 CC&N, the time-frame rule will
have no financial impact. Al parties however, will benefit from a clears, concise, and an understandable
certification process with definitz time-frames. = The use of definite time-frames prevents

misunderstanding and promotes better communication between tbe Coramission and the regulated public.

10

On October 16, 1998, US WEST Cemmlmncatlons. inc. (*U S WEST") filed written comments

oa the amendments 10 the Rules. On November 6. 1998, the Division filed its Response to Public
Comments. At the public comment hearing oo the mﬁndmmts to the Rules that took place on November
10, 1998, U S WEST and MCI Telecommunications Inc ("MCI") made public comments.

U 5 WEST and MCI suppornt the amendments to the Rules. U S WEST believes that the
proposed Rules should also include timeframes within% which the Commission must process applications
relative to the classifica: on of competitive and non-ccémpeﬁtive services. The Commission disagrees that
time frames should b eswblished in this mlemai;ing for classification of competitive and non-
competitive services, be :ause such an application is not an application for a license. The Commission
believes that any procedures specifying timeframes for designation of competitive services should be

established as Commission policy rather than by administrative rule. These amendments to the Rules are

being adopted pursuant to the requirements of A.R.S. §§ 41-1072 through -1078.10 establish timeframes

E, for applications for licenses.

1.  other ibed by statute that are a 0 the specific a 10 auny specific
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Not applicable

lncorporatigns by reference and their location in the rples:
Nene

YWas this rule previousiv adopted as an emergency rule?
Ne

14 Thee Tull text of the rules:
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TITLE 14.  PUBLICSERVICE CORPQRATIONS; CORPORATIONS AND
H_ ASSOCIATIONS; SECURITIES REGULATION

CHAPTER 2. CORPORATION COMM!SS!ON - FIXED UTILITIES

#.  ARTICLE 2 ELECTRIC UTILITIES
Ri4-2-212.  Administrative and hearing requirements
ARTICLE 3. GAS UTILITIES
Ri4-2.312. Ammin and hearing fc:quiremens 1
ARTICLE 4 WATER UTILITIES
R14-2411.  Administrative and hearing requirements
ARTICLE 5. TELEPHONE UTILITIES
R14-2-510.  Administrative and hearing requirements
ARTICLE 6 SEWER UTILITIES
R14-2-610. Administrative and hearing requirements
ARTICLE 9. CUSTOMER-OWNED PAY TELEPHONES |
R14-2-902. Application for Centificate of Coavenience and Necessity
ARTICLE 10. ALTERNATIVE OPERATOR SERVICES |
RI4-2-1002.  Application for Sertificate of Convenience and Necessity
ARTICLE 11. COMPETITIVE TELECOMMUNICATIONS SERVICES
R14-2-1103.  Cenificates of ¢ onvenience and Necessity Required
ARTICLE 16. RETAIL ELEC [RIC COMPETITION

R14-2-1603. Certificates of Cc nvenience and Necessity

L




TITLEIL.  PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND
ASSOCIATIONS; SECURITIES REGULATION
CHAPTER2.  CORPORATION COMMISSION - FIXED UTILITIES
ARTICLE 2. ELECTRIC UTILITIES

RI42212  Admiuistrative and hesring requirements | | S
A. No change. |

No change.
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6.
frames:
a Administrative completeness review time-frame: 120 calendar duys,
b. ive review time- - 150 calendar dovs
%
8 During the su j iew time- Commission ma its own motion or that of

v in ted the i a su: ion of the time-frame rules.

F. No change.
G. No change.
H. No change.
L No change.

J. No change.

ARTICLE 3. GAS UTILITIES

R14-2-312. Administrative and hearing requireents'
A, No change. -
B. No change.

No change.

C
D. No change,
E

Time-frames for processing applications for Certificates of Convenience and Necessity
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ARTICLE 4. WATER UTILITIES
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D. No change.

E. No change.

F. No change. | ;

G. No change. ‘
ARTICLE 3. TELEPROX’{E UTILITIES

RI42-510.  Administrative snd hearing requirements

A No change.

B No change.

C. No change.










b. No change.
E. No change.
F. No change.

G. No change.

ARTICLES. CUSTOMER-OWNED PAY TELEPHONES
R14-2-992, Applicatios for Certificate of Canvenieueg and Necessity
A. No change.
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For purposes or A.R.S. § 41-1072, et seq., the Commission has established the following time-
frames:

(L od

Administrative completeness review time-frame: 30 calendar davs,

b. Substanti iew time-frame: 150 calendar days.

180 calendar davs.

shall be tolled from the date of the request during the duration of the extension or continuance.
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Subsequent to adoption of this Article, the Commissi&nshall issue an order setting time limitations within

s §.3
&

which LECs, as well as all customers of record providing service as of the effective date of this Article,
shall comply with the requirements contained herem_
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P I SR D

ARTICLE 10. ALTERNATIVE OPERATOR SERVICES
Ri4-2-1062.  Application for Certificate of Convenience and Necessity
A No change.
B Nochange.
C. No change.
D.
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& Ovenalt tisme-frame: | 130 calendar days.

I

ARTICLE1l. COMPETITIVE TELECOMMUNICATIONS SERVICES
R142-1103.  Certifieates of Coaveience and Necessity Required
A MWWMMWWWMMa
Centificase of Convenieace and Necessity from the Commission, either under this Article, if competitive
Mmmuma,wmhs.uﬁcmwmmmmmmm
in an Application filed under this Article are not competitive, the Commission may nevertheless grant a

MﬁmmmmmdmmgammpeﬁﬁwbaﬁsmtmmmS.
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ARTICLE 16. RETAIL ELECTRIC COMPETITION

R14-2-1603.  Certificates of Convenience and Necessity

A Nochange.
B No change.

C. No change.

D. No change.

E. No change.

F. No change.

- G. No change.
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For purposes - f A R.S. § 41-1072, et seq., the Commission has established the following time-
frames:

a Administrative completeness revigw time-frame: 120 caiendar davs,

b. Substantive review time-frame: 180 calendar davs,

c Overall time-frame: 300 calendar days.

1 an applican d is extension or continu the riate time-frames
shall be tolled from the date of the request during the duration of the extension or continuance.

18
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CONCISE EXPLANATORY STATEMENT
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This explanatory statement is provided to comply with the provisions of A.R.S. § 41 ‘1036,

L

ARTICLE 1. IN GENERAL
A.A.C. R14-1-103:

In response to the requirement of A.R.S. §§ 41-1072 through -1078, to enact licensing
time-frame rules, the Arizona Corporation Cominission initiated rulemaking to prescribe time-
frames for the processing of any certificate or license issued by the Anizona Corporation
Commission pursuant to Title 40 of the Arizona Revised Statutes. To provide the public with
clear timeframes for processing applications for Certificates of Convenience and Necessity, the
Commission has promulgated new Rules A.A.C. R14-2-212, A A.C. R14-2-312, A AC. R14-2-
411, AAC. R14-2-510, AAC. R14-2-610, A.AC. R14-2-902, A.A.C. R14-2-1002, AAC.
R14-2-1103, and A.A.C. R14-2-1603. | |

The Rules establish time frames in which the Utilities Division shall process applications
for Certificates of Convenience and Necessity. The Time Frame Statutes require the agency to
establish an overall timeframe consisting of two components: an administrative completeness
review timeframe; and a substantive review timeframe. The Rules establish separate timeframes
for each of these components. For water, telephone, and sewer utilities, and for customer owned
pay telephones, the administrative completeness review period is 30 days and the substantive

review period is 150 days, for a combined overall time frame of 180 days. For electric and gas

utilities, the administrative completeness review period 15 120 dayé and the substantive review
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pened 1s 130 days, for a combined overall timeframe of 270 days. For elvetric competition rules.
the administrative completeness review period is 120 days and the substantive review period is
180) davs. for a combined overall timeframe of ;300 days. For competitive zelécommunications
services, the administrative completeness reviexgv period is 10 days and the substuntive review
peniod 1s 270 davs. for a combined overall timeframe of 280 days. For alternative operator
services, the administrative completeness review period is 365 days and the substantive review
period 1s 3635 days, for a combined overall imeframe of 730 days.

No member of the public opposed the prbposed Rules. U § WEST Communications and
MCI Telecommunications supported the proposed Rules. U S WEST argued that the proposed
Rules should also include timeframes within which the Commission must process applications
refative to the classification of competitive and non-competitive services. Staff disagreed that
timeframes should be established in this rulemaking for classification of competitive and non-
competitive services, because such an application is not an application for a license. Staff
believes that any procedures specifying timeirames for designation of competitive services
should be established as Commission poiicy rather than by administrative rule. We concur with
Staff. The proposed Rules are being adupted pursuant to the requirements of AR.S. § 41-1072

through - 078 to estaolish timeframes for applications for licenses.

9
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ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT
Al E conomic. small business and consumer impact summary.
1. Proposed rulemaking.

The proposed amendments to (R14-2-212, R14-2-312, R14-2-411, R14-2-510. R14-2-
611), R14-2-902, R14-2-1002, R14-2-1103, and R14-2-1603) establish the time-tframes within
which the Utilities Division (the “Division”) of the Arizona Corporation Commission (the
“Commuission™) shall process the applications tor Certificate of Convenience and Necessity
{"CC&N™) by unlity service providers under its jurisdicion. This rulemaking 1s mandated by
ARS. §41-1072, et seq. (the "time-frame statutes”).

Each amendinent consists of two processing components each with its own time-frames”.
The first component s an administrative completeness review time-frame. Within a specified
number of days after receipt of the apphcation for a new CC&N or to change the status of an
existing CC&N the Commission provides notice to the applicant that the application is
administratively complete or deficient. ' If deficient, the notice specifies all deficiencies. The
applicant receiving the deficiency notice is required to provide the Commission with the needed
information within a specified number of days after receipt of the deficiency notice. Once the
Commission receives the information requested in the deficiency notice, it shall have a specified
number of days to notify the applicant, in writing, that the application is either administratively
complete or deficient with deficiencies identified. Within a specified number of davs after the
application is deemed administratively complete, the Commission shall approve or reject the
application.

If an applicant requests, and is granted, an extension or continuance, the appropriate time
frames ar: tolled from the date of the request through the duration of the extension or
continuance. During 11e second component, the substantive review time-frame, the Commission
mayv, upon its own mc ion or that of any interested party to the proceeding, request a suspension
of the ime-frame.

2. Inform::tion contained in this report.

This economic. small business and consumer impact statement analyzes the costs.
savings. and benefits t:-at accrue to the Commission, Secretary of State. CC&N applicants, and
the public. The impact of the proposed amendments on established Commission procedures,
Commission statf time. and other administrative costs is minimal.  The benefits to the
Commussion are minimal. The estimated additional cost to the Secretary of Siate’s office is
minimal. This additional cost stems from the Secretary of State’s staff time publishing the rule.
The benefits provided by the proposed rules are non-quantifiable. The rules should benefit the
Commission's relations with ;egulated utility service providers by preventing misunderstandings
about the time necessary for acquiring a CC&N. The public will benefit fron. clear and concise
standards for the certification process.

i Name and address of agency emplovees to contact regarding this statement.




Ray Williamson. Acting Director, Utilities Division or Paul Bullis, Chief Counsel.
Anzona Corporation Commission, 1200 West Washingten, Phoemix, Arizona 85007.

o B. Economic, small business and consumer impact statement.

1. Proposed rulemaking.

The proposed amendments to R14-2-212, R14-2-312, R14-2-411, R14-2-510, R14-2-610,
R14-2-902. R14-2-1002, R14-2-1103, and R14-2-1603,) establish time-frames within which the
Division shall process applications by utility companies for a Centificate of Convenience and
Necessity. This rulemaking is mandated by A.R.S. §41-1072, et seq. ‘

Each amendment consisis of two components. The first is an administrative
completeness review time-frame. Within a specified number of days after receipt of the
application for a new CC&N, or to change the status of an existing CC&N the Commission
provides notice to the applicant that the application is administratively complete or deficient. If
deficient, the notice specifies all deficiencies. The applicant receiving the deficiency notice is
required to provide the Commission with the needed information within a specified number of
days after receipt of the deficiency notice. Once the Commission receives the information
requested in the deficiency notice, it shall have a specified number of days to notify the
applicant, in writing, that the application is either administratively complete or deficient with
deficiencies identified. Within a specified number of days after the application is deemed
administratively complete, the Commission shall approve or reject the application.

If an applicant requests, and is granted, an extension or continuance, the appropriate time-
frames shall be tolled from the date of the request through the duration of the extension or
continuance. During the substantive review time-frame, the Commission may. upon its own
motion or that of any interested party to the proceeding, request a suspension of the time-frame.

2. Person: who will be directly affected by, bear the costs of, or directly benefit
from the proposed rulemaking.

Those affected by the proposed rulemaking include fixed utility service company
applicants seeking a Ct &N that will allow them to provide customer scrvices. For Fiscal Year
1997, the Division proc.: ssed 136 CC&N applications.

Cost bearers
The costs of the time-frame rules are borne by the Commission.
Beneficiaries
The citizens of Arizona. certificated fixed utility companies, and the Commission

benefit from clear and concise standards for the certification process.

3. Cost/benefit analvsis.
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Cost/revenue scale

Annual costs/revenues changes are designated as minimal when less than $1000 in
additional costs or revenues, moderate when between $1000 and $10,000 in additional costs or
revenues, and substantial when greater than $10,000 in additional costs or revenues.

a. Probable cosis and benefits to the implementing agencies directly
affected by the implmnuﬂon and enforcement of the proposed
rulemaking.

TlcmuewdeostmtheCommismntopmvxdcstaﬂ'nmetodmﬁthe
mendments and an economic and small business and consumer
:mpacts:mmunzsmnunal The rules are not expected to result in any
change in revenues. There are no expected increase in costs arising from

noncompliance with the time-frames set by the rule.

Minimal increase costs for the Secretary of State will result from
staff time needed to prepare and print the proposed rules in the Register.

b.  Probable costs sad benefits to 2 political subdivision of this state
divectly affected by the implementation and enforcement of the
proposed rulemaking.

None.

. Probable costs and benefits to businesses directly affected by the
propesed ralemaking including any anticipated affect on the revenunes
or payroll expenditures of employers who are subject to the proposed
rulemaking.

None.

Since no fees are collected for companies {o apply for a CC&N, the time-frame rule will
have no financial impact. All parties however, will benefit from a clear, concise, aud an
understandabie certification process with definite time-frames. The use of definite time-
frames prevents misunderstanding and promotes better communication between the
Commission and the regulated public.

4, Probable impact on private and public employment in businesses, agencies
and political subdivisions of this state directly affected by the proposed
rulemaking.

The rules should have no impact on private and public employment.

s. Probable impact of thre proposed rulemaking on small businesses.
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7.

a. Identification of the small businesses subject to the proposed
rulemaking.

No small business will be subject to the requirements of the proposed rulemaking;
however, any fixed utility service company that meets the definition of “small
business” under A.R.S. § 41-1001 (19) will benefit from the rules.

b. Administrative and other costs required for compliance with the
proposed rulemaking,

None.

c. A description of the methods that the agency may use to reduce the
impact on small businesses.

Not applicable.

d. Probable cost and benefit to private persons and consumers who are
directly affected by the proposed rulemaking.
Utility service companies under the jurisdiction of the Commission are required to
obtain a CC&N before offering service to the public. These companies will be
affected by the proposed rulemaking. There is no Commission fee for a company
to apply for a CC&N. The time-frame rules will benefit applicants by providing a
clear, concise, and understandable certification process with definite time frames.

Probable effect on state revenues.
The proposed rulemaking has no effect on state revenues.

Less intrusive or less costly alternative methods of achieving the purpose of
the proposed rulemaking.

The ruler. léking is mandated by ARS. § 41-1072 and no alternative is necessary

or possible. The only possible cost will be borne by the Commission.

If for any reason adequate data are not reasonably available to comply with
the requirements of subsection B of this s .:ction, the agency shall explain the
limitations of the data and the methods that were employed in the attempt to
obtain the data and shall characterize the probable impacts in qualitative
terms.

Not applicable




