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TO ALL PARTIES: 
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E~ciosed please find the recommendation of Hearing Officer Lyn Farmer. The recommendation 
has been filed in the form of an Opinion and Order on: 

RULEMAKING 
(TIME FRAMES FOR PROCESSING OF APPLICATIONS FOR CC&N) 

Pmuaiit to A.A.C. R14-3-110(B), you may file exceptions to the recommendation of  the Hearing 
Of€icer by filing an original and ten (1 0) copies of the exceptions with the Commission's Docket Control 
at the address listed below by 4:OO p-m. on or before: 

DECEMBER 7,1998 

The enclosed is NOT an order of the Commission, but a recommendation of the Hearing ofiicer 
to the Commissioners. Consideration of this matter has tentatively been schedded for the Commission's 
Working Session and ( )pen Meeting to be held on: 

DECEMBER 10,1998 and DECEMBER 11,1998 

For more inform ttion, you may contact Docket Control at (602)542-3477 or the Hearing Division 
at (602)542-4250. 

IEXECLITlVE SECRETARY 
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BEFORE THE ARlZONA CORPORATION COMMISSION 
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E N 2  D. JENNMGS 
4 COMMISSIONER 

CARL J. KUNASEK 
COMMISSIONER 5 

3 COMMISSION ER-CHAIRMBN 

IN THE MATTER OF THE PROPOSED 
RULEMAKING TO PROVlDE TlME FRAMES 

, FOR THE PROCESSING OF APPLICATIONS 
1 FOR CERTIFICATE OF CONVENIENCE AND 
NECESSITY PURSUANT TO TITLE 40 OF TlE 
ARIZONA REVISED STATUTES. 

DOCKET NO. RU-00000A-98-0493 

DECISlON NO. 

‘OPINION AND ORDER 

DATE OF HEARING: November 10,1998 

PLACE OF HEARING: Phoenix, Arizona 

PRESIDING OFFICER: Lyn Fanner 

APPEARANCES: Mr. Reed Peterson on behalf of U S West Communications, 
lnc.; 

M. Greg Hanis, LEWIS & ROCA, on behalf of MCi 
Telecommunications, Inc.; 

17 

18 

19 

Mr. Patrick Black, Staff Attorney, Legal Division, Mr. David 
Motycka and Mr. Wil Shand on behalf of the Utilities 
Division of the Arizona Corporation Commission. 

BY THE COM’WSSION: 

On September 4, 1998, the Utilities Division (“Division”) of the Arizona Corporation 

Commission (“Commission”) forwarded to the Commission a proposal recommending that th 

Commission amend A.A.C. R14-2-212, R14-2-312, R14-2-411, R1.4-2-510, R14-2-610, R14-2-902 

R 14-2- 1002, R i 4-2- 1 1 03, R14-2-1603 (the ‘‘Rul~s’). The amendments to the Rules establisb time 

frames within which the Division must process regular applications for Certificates of Convenience 

and Necessity. These Rules are mandated by A.R.S. 5s 41-1072, g. yx~. By Decision No, 61 I2( 

(September 16,1998), the Commission directed that B hearing be schehuld for the purpose of takin1 

1 
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4 

5 

public comment regarding the amendments to the Rules. By Procedurd Order dated September 23, 

1998, the public comment hearing was scheduled for Novembcr 10,1998. The Notice of Proposed 

Rulemaking was published in the Arizona Administrative Register on October 9, 1998. Notice of 

the public comment hearing was also published in ai Arizona business newspaper of statewide 

6 

7, 

8f 

13 
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20 

public comment regarding the amendments to the Rules. By Procedurd Order dated September 23, 

1998, the public comment hearing was scheduled for Novembcr 10,1998. The Notice of Proposed 

Rulemaking was published in the Arizona Administrative Register on October 9, 1998. Notice of 

the public comment hearing was also published in ai Arizona business newspaper of statewide 

I 

circulation. 

On October 16, 1998, U S WEST Communications, Inc. (“U S WEST”) filed written 

comments on the amendments to the Rules. On November 6,1998, the Division filed its Response 

to Public Comments. The public comment hearing on the amendments to the Rules took place as 

scheduled on November 10, 1998. U S WEST and MCI Telecommunications made public 

comments on the amendments to the Rules at the hearing. 

At the public hearing, the Division explained why the amendments to the Rules should be 

adopted, stating that it initiated this rulemaking to bring the Commission into compliance with 

A.R.S. $8 41-1072 g a. (“Time Frame Statutes”). The Time Frame Statutes require any state 

agency that issues licenses to have licensing timeframe rules in place no later than December 3 1, 

198 .  

The amendments to the Rules establish timeframes in which the Division shall process 

applications for ( ‘ertificates of Convenience and Necessity. The Time Frame Statutes require the 

agency to establish an overall time frame consisting of two components: an administrative 

completeness rev,ew time fiame; and a substantive review time frame. The amendments to the 

Rules establish separate time frames for each of these components. For water, telephone. and sewer 

utilities, and for ct -mer owned pay telephones, the administrative completeness review perid is 

30 days and the substantive review period is I 50 days, for a combined overall timeframe of 180 

days. For electric and gas utilities, the administrathe completeness review period is 120 days and 

the substantive review period is 150 days, for a combined overall timeframe of 270 days. FOI 

electric competition rules, the administrative completeness revkw period is 120 days and the 

swbstantive review period is 180 days, for a combined overall timeframe of 300 days. FCV 

competitive telecommunications services, the administrative completeness review period is 1 o day 

.--- 2 DECISION KO. 
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and the substaniive review period is 270 days, for a combined overall timeframe of 280 days. For 

alternative operator services, the administrative completeness review period is 365 days and the 

substantive review period is 365 days, for a combined overall timeframe of 730 days. 

U S WEST and MCI support the amendments to the Rules. IJ S WEST believes that the 

'1 proposed Rules should also include timeframes within which the Commission must process 

'1 appkations relative to the classification of competitive and non-competitive services. Staff 

'1 d i A e e s  that time frames should be establisiwd in this rulemaking for classification of competitive 

and non-comperitive services, because such an application is not an application for a license. Staff 

believes that any procedures specifying timefiarnes for designation of competitive services should 

be established as Commission policy rather than by administrative rule. We concur with Staff. 

These amendments to the Rules are being adopted pursuant to the requirements of A.R.S. $5 41- 
12 

1072, et. m. to establish timeframes for applications for licenses. Staff is willing to meet with U 

S WEST to discuss procedures for processing applications for competitive services. 
* * * * * + * * * * 14 

15 

16 

17 

28 

19 

20 

Having considered the entire record herein and being fully advised in the premises, the 

Commission finds, concludes, and orders that: 

FINDINGS OF FACT 

1. On September 4, 1998, the Division forwarded to the Cornmission a proposal 

recommending thiit the Commission adopt the amendments to the Rules. 

2. On September 15, 1998, the Commission issued Decision No. 61 118 which 

21 1 directed that a hearing be scheduled regarding the amendments to the Rules for the purpose of 

22i taking public comment. 

3. By Procedural Order issued September 2 1,1998. the public comment hearing was 

scheduled for November 10,1998 in Phoenix, Arizona. The Notice of Proposed Rulemaking was 
24 

*'I published in the Arizona Administrative Register on October 9,1998. 

On October 16,1998, U S WEST filed written comments on the amendments to 
26 

27 

28 

4. 

the Rules. On November 6, 1998, the Division filed its Response to Public Comments. 
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5. The hearing was held as scheduled on November 10,1998. Representative of U 

S WEST and MCI TekxommunicStions appeared to comment on the amendments to the Rules. 

The amended Rules are set torth in Appendix A, attached hereto and incorporated 6. 

herein by reference. 

7. The Economic, Small Business, and Consumer Impact Statement is set forth in 

Appendix B, attached hereto and incorporated herein by reference. 

8. The Concise Explanatory Statement is set fo& in Appendix C, attached hereto and 
incorporated by reference. 

CONCLUSXONS OF LAW 

1. Pursuant to the Arizona Constitution, Article XV, sections 5,6, and 13, and the 

Arizona Revised Statutes, Titie 40 gawdly, the Commission has jurisdiction to adopt amended 

A.A.C. R14-2-212, Rl4-2-312, R14-2411, R14-2-510, R14-2-610, R14-2-902, Rl4-2-1002, R14- 

2-1 103, and R14-2-1603. 

2. 

3. 

4. 

Notie of the hearing was given in the manner prescribed by law. 

Adoption of the amadmats to the Rules is in the public interest. 

The Jktnoxnk, Small Business, and Consumer Impact Statement as set forth in 

Appendix B shotJd be adopted. 

5. The Concise Explanatory Statement as set forth iri Appendix C should be adopted. 

QaDER 
IT IS THF REFORE OWEREDthat A.A.C. R14-2-212, R14-2-312, R14-2411, €214-2- 

510, R14-2-610, R14-2-902, R14-2-1002, R14-2-1103, and R14-2-1603, as set forth in Appendix 

A; the Economic, Small Business, and Consumer I m p t  Statement as set forth in Appendix B; 
and the Concise Explanatory Statement, as set forth in Appendix C are hereby adopted. 

IT IS FURTHER ORDERED that the Commission’s Utilities Division shail submit the 

rmdopted mended Rules, A.A.C. R14-2-212, Rl4-2-312, R14-2-411, R14-2-510, R14-2-610, RIJ, 

2-902, R14-2-1002, RI4-2-1103, and Rl4-2-1603, to the Attorney Geneml’s Ofice for 

t 
DECiSfON NO. 4 



, DOCKET NO. RU-00000A-98-049.1 

1 

t i  
I-- IT IS FURTHER ORDERED that the Commission's Utilities Division is authorized to 

make changes to theadopted amended Rules, A.A.C. R14-2-212, R14-2-312, R14-2-41 I ,  R14-2- 

510, R14-2-610, R14-2-902, R14-2-1002, R 14-2-1 103, and R14-2-1603; and to the adopted 

Economic, Small Business, and Consumer Impact Statement; and to the Concise Explanatory 

Statement, in response to comments received by the Attorney General's Office during the approval 

process under A.R.S. 6 41-1044 uidess, after notification of those changes, the Commission 

* 
f .; 

1% . *' +- 

r ;  -. 

requires otherwise. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF '1 HE ARIZONA CORPORATlON COMMISSION. 

COMMISSIONER-CHAN COMMISSIONER COMMISSIONER 

I 

IN WITNESS WHEREOF, I, JACK ROSE, Execcutivc 
Secretary of the Arizona Corporation Commission, hav 
hereunto set my hand and caused the official seal of th 
Commission to be affixed at the Capitol, in the City c 
Phoenix, this day of-, 1998. 

DISSENT 
LAF:dap 

- 
3ACK ROSE 
EXECUTIVE SECRETARY 
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APPENDIX A 

TITLE 14. PUBLIC SERVIICE CORPORATIONS; CORPORATIONS AND 

ASSOCIATIONS; SECURITIES REGULATION 

CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES 

ARTICLE 2. ELECTRIC UTILITIES 

R14-2-212. Administrative and hearing requirements 

4. 

B. 

C. 

D. 

E- 

No change. 

No change. 

No change. 

No change. 

Time-fiames for Drocessinrr amlications for Certificates of Convenience and Necessity 

This mule mscribes time-frames for the processing of any amlication for a Certificate 

of Convenience and Necessitv issued by the Arizona Cornration Commission 

-ant to this Article. These time-frames shall amlv to atmlications filed on or after 

the effective date of this d e .  

Withi I 1 120 calendar daw after receiDt of an amlication for a new Certificate of 

Convc nience and Necessitv. or to amend or change the status of anv existing 

- C e x t i f i f i L  

that the amlication is either administratively comolete or deficient. if the amlication 

is deficient. the notice shall specifv all deficiencies. 

Staff may terminate an aDDlication if the aodicant does not remedy all deficiencies 

within 60 calendar davs of the notice of deficiencv. 

After receiDt of;$ corrected apDlication. staff shall notify the amlicant within 20 

calendar davs if the corrected adication is either administratively comDlete or 
1 DECISION NO. 
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F. 

G. 

- 5. 

6. 

- 7. 

- 8. 

deficient. The time-frame for administrative comoletenljss review shall bc sus-wndrd 

from the time the notice of deficiencv is issued until staff determines that the 

ardication is cornolete. 

Within 150 daw after an aDDlication is deemed administratively comdete, the 

Commission shall aDDrove or reiect the application. 

For puma ses of A.R.S. 6 41-1072, et sea.. the Commission has established the 

followinp time-frames: 

- a. Administrative comDleteness review time-frame: 120 calendar daw, 

Substantive review time-frame: 150 calendar days, 

C. Overall time-frame: 270 calendar days. 

If an aDuIicant reawsts, and is m t e d .  an extension or continuance, the amromiate 

time-frames shall be tolled fioin the date of the reauest durinp the duration of the 

extension or continuance. 

During the substantive review time-frame. the Commission may. urxm its own motion 

or that of any interested  arty to the oroceeding. reauest a sustxnsion of the time- 

- framc rules. 

No change. 

No change. 
2 DECISION NO. 
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TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND 

ASSOCIATIONS; SECURITIES REGULATION 

CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES 

ARTICLE 3. GAS UTILITIES 

R14-2-312. Admio'itmtive and hearimg requirements 

No change. 

NO change. 

No change. 

No change. 
I 

hations for Cem 'ficates of Convenience and Necessihr 

- 1. ' 

2. 

3. 

4- 

This rule wescn 'bes time-fiames for. the ~ r o c e s ~  in9 of anv mlication for a Certificate 

of Convenience and Neces~l 'ty i s s d  bv the Arizona Cornration Commission 

P-tu this Am 'cle. These time-€kames shal 

Within W f  t20catendar 

to aDdications filed on or &I 1 t p l v  

the effective .date o f this rule. 

Convenience and NecessitV. or b 8113 end or change the status of any exi- 

Certific? te of Con- 'ence andN ecessitv. staff shall notify the adicant. in writinn, 

lete or deficient. if the adcation 'velv comp the , lication is either admuuI;trata 

is deficient. the notl 'ce shall saec ifi ai1 deficiencies. 

staffmavtermin@em8QD licatbn if the 8DD'Licant does not remedy all deficiencies 

within 60 cal e& davs of the notice of deficiencv, 

After reCeiDt of a cumfad @&ation. staff shall n otifv the mlicant within 30 

calendar davs if the conrected am l i d o n  is  either admmrstra zivelv comdete or 

. .  

. .  
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of A.R.S. 6 41-l'072. et seq.. thk Comm 'mion has established the 

3510 d a r S .  

m10n mc-. 

a: 

No change. 

No change. 
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TlTEE 14. PUBLIC SERVlCE CORPORATIONS; CORPORATIONS AND 

ASSOCIATIONS; SECURITIES REGULATION 

CHAPTER 2. CORPORATION COMMISSION - FIXED WTILITIES 

ARTICLE 4. WATER UTILiTiES 

tl4-2-411. Admiaistrrtive and hearing requirements 

L 

R 

c 

No change. 

No change. 

T 3 4  rC ' fc  ofC v ience N ecessity 

This d e  pres ribes timcsfmm eS far the MOCXSsi 'nfz of anv plpoi ication for a Certificate 

P- to rhis Article. These t i m e - r n B S  Mi 

the effective date of this de. 

to mDlications filed on or after 

is &fic ient. the notr 'ce shall mxifv ai) de ficiencies. 

swJr;av term inate an Z W D ~  'cation if the WD licant does not remedy all deficiencies 

amlieation is corn- 
7 DECISION NO. 



D. 

E. 

F. 

G. 

Within 150 daw after ai tlDplication is deemed adrninistrztivelv coniniete, the 

Commission shall amrove or reject the aDolication. 

For pumses of A.R.S 4 41-1072. et SN.. the Commission has established the 

foilowing time- frames: 

a. Administrative completeness review time-frame: 30 calendar days, 

b. Substantive review time-fiame: 150 calendar days, 

- C. Overall time-time: 180 calendar days. 

If an atmiicant reauests. and is ?ranted. an extension or continuance. the aDDroDriatg 

time-frames shall be tolled fiom the date of the request during the duration of the 

extension or continuance. 

During the substantive review time-frame, the Commission mav. uDon its own motion 

or that of any interested partv to rhe Droceedinrr, rwuest a suswnsion of the time- 

frame rules. 

4T Y 4 p p k w I  . . .  

d d  * *  I 

. .  . .  b l4%8-&w- 

No change. 

No change. 

No change. 

No change. 
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TiTLE 14. PUBLIC: SERVICE CORPORATIONS; CORPORATIONS AND 

ASSOCIATIONS; SECURITIES REGULATION 

CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES 

ARTICLE 5. TELEPHONE UTILITIES 

R14-2310. AdministratEve and hearing requiremeots 

!i 

B. 

c. 
D. 

- E. 

No change. 

No change. 

No change. 

No change. 

Time-frames for Drocessina aDDlications for Certificates of Convenience and Necessity 

This rule y s c n  'bes time-frames for the DrocessinP of any am&@on for a Certificate 

of Convenience and Necess itv issued by the Arimna Cornration Commission 

PWW t to thl 's Article. These time-frames shall amly to apdications filed on or after 

the effective date of this rule. 

7 With! n 30 calendar day s after receid of an amlication for a new Certificate of 

Conveniencr: and Necessitv. or to amend or change the status of any existing 

Certifi **g, 

that thu application is either administratively comdete or deficient. If the qmlication 

is deficient. the notice shall sDecifi, all deficiencies. 

Staff m y  terminate an audication if the amlicant does not remedy all deficiencies 

within6OcaJen dar days of the notice of deficiencv. 

Alter receiDt of a corrected mlication. staff shall notify the amlicant within 30 

calendar days if the corrected application is either administratively comdete or 

deficient. The time-fnune for adrninistriitive comDleteness review shall be suswnded 
9 DECISION NO. 
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H. 

from the time the notice of deficiencv is issued until staff determines that the 

amlication is comdete. 

Within 150 days after an amlicatlon is deemed administratively comdete. the 

Commission shall amxove or reiect the aDulication. 

For D ~ ~ D O  ses of A.R.S. 6 41-1072, et sea.. the Commission has established the 

following time-frames: 

- a. Administrative completeness review t i m e - h e :  30 calendar days, 

150 cafendar days, 

s+ Overall time-fiame: 180 calendar days. 

If an amlicant reauests. and is granted, an extension or continuance. the amromiate 

Substantive review time-frame: 

time-frames shall be tolled fiom the date ofthe reuuest durinp the duration of the 

extension or continuance. 

During the substantive review time-frame, the Commission mav. umn its own motion 

or that of any interested Dartv to the woceedina. reauest a sumension of the tirne- 

a 

No change. 

No change. 

No change. 
10 DEClSION NO. 





1 

2 

3 

4 

S 

6 

7 

a 
T 

1( 

11 

1: 

1: 

1 4  

1: 

11 

1 

1 

f 

2 

2 

2 

2 

2 

2 

2 

2 

2 

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS ANU 

ASSOCIATIONS; SECURITIES REGULATION 

CHAPTER 2. CORPORATION COMMISSION - FIXED UTILlTIES 

ARTICLE 6. SEWER UTILITIES 

R14-2410. Administrative and hearing requirements 

A. 

B. 

c, 

No change. 

No change. 

Time-frames for wocess  in^ amlicatims for Cert~ 'fica-is of Convenience and Necessity 

- 1. 

- 2. 

- 3. 

e 

This rule  ribes time-frames for the DKXX sine of any A ~ ~ h a t i o n  for a Certificate 

of Convenience and Necessity issued bv the Arizona Copration Commission 

pursuant to this Article. These time-fiames shall a m h  to a~ plications filed on or after 

the ef'fective date of this rule. 

Within 30 calendar days after receipt of an apdication for a new Certificate of 

Convenience and Necessitv. or to amend or change the status of anv existing 

Certifwte of Convenience and Necessity. staff shall notifv the amlicant. in writinjz, 

that the amlication is either admistrativelv comlete or deficient. if the amlication 

is deficieat. the notice shall susif;, all deficiencies. 

Staffma\ terminate an BDD lication if the aDpIicant does not remedy all deficiencies 

within 60 calendar daw o f the notice of deficiencv. 

After receiDt of a corrected a w  lication. staff shall notifir the amlicant within 30 

calendar days if the c o m t d  aDplicatim is eithex administrativelv comDlete or 

deficient. T fie the-fkame for administmihe completeness review &all be sumnded 

&om the time the notice of deficiency is issued until staff determines that the 

amlication is cmp& 
12 DECISION NO. 
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Within 150 daw after an application is deemed adniinistrativelv complete. the 

Commission shall amrove or reject the amlication. 

For DWDO ses of A.R.S. 6 41-1072. et sea.. the Commission has established the 

followinrr time-frames: 

- a. Administrative comdeteness review time-frame: 30 calendar days, 

- b. Substantive review time-fme: 150 calendar days, 

c, Overall t ime-me:  180 calendar days. 

If an aaplicant reauests. and is eranted. an extinsion or continuance. the apDromiate 

time-frames shall be tolled fkom the date of the reauest during the duration of the 

extension or continuance. 

During the substantive review t i m e - h e .  the Commission may. upon its own motion 

or that of anv interested ~ a t t v  to the proceeding. reauest a susuension of the time- 

h e  rules. 

#-- 

No change. 

No change. 

No change. 

No change. 

I3 DECISION NO. 
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TITLE 14. PUBLLC SERVlCE CORPORATIONS; CORPORATIONS AND 

ASSOCIATIONS; SECURITIES REGULATION 

CHAPTER 2. CORPORATION COMMISSION - FIXED UTILITIES 

ARTICLE 9. CUSTOMER-OWNED PAY TELEPHONES 

94-2-902. Application for Certificate of Convenieace and Necessity 

No change. 

No change. 

No change. 

No change. 

Time-fiames for twoces sine ap Dlicatians for Certificates of Convenience and Necessity 

d 1. 

2L 

- 3. 

4- 

This rule D T ~ S C ~  'bes time-frames for the RKWXSS inp of m y  amlicatioa for a Certificate 

of Convenience and Necessitv issued bv the Arizona Corn ration Commission 

tothisAr4cle. These time-frames shall apD 1V t0 aD0 iicatiolns filed on or after 

&a effative date of this d e ,  

Wl& 30 d e n  dar davsaA er m i g t  of an a m w o n  for a new Certificate of 

Convenience and N d w .  or to mend or change th e status of mv exatmg 

Certificate of Convenience and News  itv. staff shailn otifv the mdicant. in writin% 

'nismtivefv cmdete  or deficient. If the app liattioa that the qmiication is either admt 

is deficient. the notice shall s ~ e c  ifi all deficiencies. 

Staff may terminate an am licatbn if the amlicant does no t remedv all defxiencig 

within 60 calendar dam of the notice of deficiency, 

After recebt of a corfected a= lication staff shall mtif-v the amlicant within 30 

calendatda~siftheconected$gt, lication is either admm . istrativeiv cornrhte or 

. .  
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- 7. 

- 8. 

froni the time the notice of deficiency is issued until staff tietermines that the 

aDdication is complete. 

Within 150 daw after an aDDlication is deemed adminktrativelv comdete. the 

Commission shall amrove or reiect the aDulication, unless a formal hearinn is held. 

For Puraose s of A.R.S. 6 41-1072. et sea.. the Commission has established the 

following time- frames: 

a. Administrative comdeteness review time-frame: 30 calendar days, 

!& Substantive review time-frame: 150 calendar davs, 

Overall time-frame: 180 calendar davs. 

If an apdicant muests. and is wanted. m extension or continuance. the amrocxiate 

t i m e - m e s  shall be tolled from the date of the reauest during the dimtion of the 

extension or continuance. 

During the substantive review time-frame. the Commission mav. uwn its own motion 

or that of any interested ~artv to the mweeding. reauest a suspension of the time- 

f k n c  .des. 

Subsequent to adoption of this Article, the Commission shall issue an order setting time 

limitations wit iin which LEG, as well as all customers of record providing service as of the 

effective date t If this Article, shall comply with the requirements contained herein. 
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TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPQRATIONS AND 

ASSOCIATIONS; SECURITIES REGULATION 

CHAlTER 2. COlUWRATlQlV COMMISSION - FIXED UTILITIES 

ARTICLE It). AL"ATiVE OPERATOR SERVICES 

k 

B. 

C. 

1D. 

& 

No change. 

NO chge. 

Nochange. 

No change. 

. . . .  . .  daw if the w t e d  WQ 'velv comlm or 



from the time the notice of deficiency is issued until staff determines that the 

amkcation is comdete. 

Within 365 calendar days after an aDDli:ation is deemed administratively comnlete, 

the Commission shall amrove or reiect the armlication. 

For DWW ses of A.R.S. 6 41-1072, et sea.. the Commission has established the 

foliowing time-frames: 

a, Administrative cornnleteness review time-frame: 365 calendar days, 

- b. Substantive review time-frame: 365 calendar days, 

- c. Overall time-fiame: 730 calendar days. 

If an amlicant muests. and is wanted. an extension or continuance. the aDuronriate 

time-frames shall be tolled fiom the date of the recluest durinp the duration of the 

extension or continuance. 

Durinp the substantive review time-frame. the Commission may. uwn its own motion 

or that of anv interested Darty to the proceeding. reciuest a suswnsion of the time- 
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TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND 

ClUPTER 2- COWORATION CUMMISSXON - FIXED UTILITIES 

ARTICLE 11. COMPETRiVE TELECOMILW3UMCATIONS SERVICES 

R14-2-1103. CertHbtes of Convenience and Neeem@ Required 

obtain a Certificate of Convenience ead Necessity from the Conmission, either under this 

Article, if cOmpetifive services cue to be provided or, - d e r  Article 5. If the Commission 

detemhes that the services identified in an Application filed under this Article are not 

competitive, the Commission may newtheless grant a Certifi- and authorize provision of 

the services on a noncompetitive basis pursuant to Article 5. 

T i n w - h s . f f u  m s s  iI$&gJglications for c atifiCateofG0 nv ente +rice and Necessi Q 

. .  . .  
of Convenience aad N - M  bv the Ari3joa9 Cornsation C~trnnussl Oil 

pursuant to thls Am 'de. These tirne-fi.ames shias 1 amly to wlications Ned on or after 

the effective date of this N1 e. 

Within 10 calendar davs after receiot of an am limon for a new Certificate of 

Convenience and Necessity. or to amend or chaggetheswo f any existin% 

Certificate of Convenience and zvecessitv. saffshal t notifi the 

that the .@ication is either admmamt~ 'velv cor~lete or deficient. If the amlicgtitq 

imt. in writinq, 
. .  

18 
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calendar davs if the corrected aDDlication is either administratively complete or 

deficient. The time-frame for administrative comdetencss review shall be suswnded 

from the time the notice of defrciencv is issued until staff determines that the 

apdicatian is comdete. 

Within 270 davs after an amlication is deemed administratively complete. the 

Commission shall amrove or reject the amlication. unless a formal hearing is held. 

For DW ses of A.RS. 6 41-1072. et sea.. the Commission has established the 

followim time-frames: 

a. Administrative completeness review time-frame: 10 calendar davs, 

- b. Substantive review time-fiame: 270 calendar daw, 

- C. Overall time-frame: 280 calendar days. 

If an amlicant reauests. and is wanted. an extension or continuance. the muroDriate 

time-frames shall be tolled from the date of the request during the dwation of the 

m s i o n  or continuance. 

Durir:~ the substantive review time-frame. the Commission may. u m n  its own motion 

- or thai of any interested  arty to the mxeedins. request a susmnsion of the time- 
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TITLE 14. PlJBLIC SERVICE CORPORATIONS; CORPORATIONS AND 

ASSOCIATIONS; SECURITIES REGULATION 

CHAPTER 2. CORPORATION COMMISSION .. FIXED UTILITIES 

ARTICLE 16. RETAIL ELECTRIC COMPETITION 

R.14-2-1603. Certificates of Convenience and Necessity 

k 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

I. 

a? 

No change. 

No change. 

No change. 

No change. 

No change. 

No change. 

No change. 

No change. 

No change. 

- Tme-tiames ;or Drc pplications for Certificates o convenience and Necessity 

1. Thismlewescribes time-frames for the r>rocessine; of anv adication for a Certificate 

of COD-renience and Necessity issued bv the Arizona Cornoration Commission 

pursuard to this Article. These time-frames shall aDDh to amdications filed on or after 

the effective date of this rule. 

Within 120 calendar davs after receipt of an apdication for a new Certificate of 

Convenience and Necessity. or to amend or change the status of any exi* 

Certificate of Convenience and Necessitv. staff shall notifv the amlicant. in writiny 

that the amlication is either administrativelv complete or deficient. If the aDolication 

is deficient. the ntltice shall s~ecifi all deficiencies. 

- 

- 2. 

20 DECISION NO. 



StaiTrnav terminate an apnlication i f  the applicant does not remedy all deficiencies 

within 60 calendar davs of the notice of deficiencv. 

After receipt of a corrected application, staff shall notify the amlicant within 30 

calendar davs if the corrected amlication is either administrativelv complete or 

deficient. The time-frame for administrative comdeteness review shall be suswiided 

from the time :he notice of deficiencv is issued until staff determines that the 

audication is comolete. 

Within 180 calendar davs after an aDDlicatioii -is deemed administrativelv comDlete, 

the Commission shall amrooye or reject the armlication. 

For Dumses of A.R.S. 6 41-1072, et sea.. the Commission has established the 

fo ilow inE time-frames: 

g. Administrative comdeteness review time-frame: 120 calendar days, 

- b. Substantive review time-frame: 180 calendar davs, 

c, Overall time-fmme: 300 caleildar davs. 

If an molicant requests. and is fzranted. an extension or continuance. the apDroDriate 

time-1 -ames shall be tolled from the date of the request during the duration of the 

- exten; on or continuance. 

Durinl; the substantive review he-frame. the Commission may. umn its own motion 

or that of any interested mrtv to the proceeding. reauest a sumnsion of the time- 

- 4. 

- 5.  

- 6. 

-- 6. 

- 7. 

frame rules. 
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APPENDIX B 

ECONOMIC, SMALL BUSINESS, AND CONSUMER IMPACT STATEMENT 

Economic, small business and consumer impact summary. 4. 

1. Proposed rulemaking. 

The proposedamendments to (R14-2-212, Rl4-2-312, R14-2-41 I ,  R14-2-510, R14-2-610, R14-2- 
302, R14-2-1002, RI4-2-1103, and R14-2-1603) establish the time-frames within which the Utilities 
3ivision (the “Division”) of the Arizona Corporation Commission (the “Commission”) shall process the 
ipplications for Certificate of Convenience and Necessity (“CC&N’) by utility service providers under 
ts jurisdiction. This rulemaking is mandated by A.R.S. 8 41-1072, m. (the “ t i m e - h e  statutes”). 

Each amendment Consists of two processing componien’ts each with its own time-frames’ The fust 
amponent is an administrative completeness *view t ime-be .  Within a specified number of days after 
receipt of the application for a new CC&N or to change the status of an existing CCdkN the Commission 
provides notice to the applicant that the aj@ication is administratively complete or deficient. If deficient, 
tht: notice specifies ail deficiencies. The applicant receiving the deficiency notice is required to provide 
the Commission with the needed information within a specified number of days after receipt of the 
deficiency notice. Once the Commission receives the information requested in the deficiency notice, it 
shall have a specified number of days to notifjl the applicant, in Writing, that the application is either 
administmtivdy compiete or deficient with deficiencies identified. Within a specified number of days 
after the application is deemed administratively complete, the Commission shall approve or reject the 
application. 

If an applicant requests, and is granted, an extension or continuance, the appropriate time frames 
are tolled tiom the date of the request through the duration of the extension or continuance. During the 
second component, t h c  substantive review tbe-frame, the Commission may, upon its own motion or that 
of any intaested part) to the proceeding, request a suspension of the time-fiame. 

2. information contained in this report. 

This economic. small business and consumer impact statement analyzes the costs, savings, arid 
benefits that accrue to t1 te Commission, secretary of State, CC&N applicaints, and the public. The impact 
of the proposed amendments on established Commission procedures, Commission staff time, and other 
administrative costs is minimal. The benefits to the Commission are minimal. The estimated additional 
cost to the Secretary of State’s ofice is minimal. This additionat cost stems fiom the Secretary of State’s 
staff time publishing the rule. The benefits provided by the proposed rules are nonquantifiable. The 
rules should benefit the Commission’s relations with regulated utility service providers by preventing 
misunderstandings about the time necessary for acquiring a CC&N. The public will benefit from clear 
and concise standards for the certification process. 

3. Name and address of agency ernp1og.w to contact regarding this statement. 

Ray Williamson, Acting Director, Utilities Division or Pad Bullis, Chief Counsel 
A~IZOM Corporation Commission, 1200 West Washington, Phoenix, Arizona 85007. 
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E. Economic, small business and consumer impact statement. 

1. Proposed rulemaking. 

The proposed amendments to R14-2-212, R14-2-312, R14-2-411, R14-2-510, R14-2-610, Rf4-2- 
102, R14-2-1002, R14-2-1103, and R14-2-1603,) establish time-frames within which the Division shall 
)recess applications by utility companies for a Certificate of Convenience and Necessity. This 
ulemaking is mandated by A.R.S. 91-1072, et seq. 

Each amendment consists of two components. The first is an administrative completeness review 
ime-frame. Within a specified number of days after receipt of the application for a new CC&N, or to 
:hange the status of an existing CC&N the Commission provides notice to the applicant that the 
Bpplication is administratively complete or deficient. If defic_ient, die notice specifies all deficiencies. 
The applicant receiving the deficiency notice is required to provide the Commission with the needed 
information within a specified number of days after receipt of the deficiency notice. Once the 
Commission receives the informaton requested in the deficiency notice, it shall have a specified number 
of days to notify the applicant, in writing, that the application is either administratively complete or 
deficient with deficiencies identified. Within a specified number of days &a the application is deemed 
administratively complete, the Commission shall apptove or teject the application. 

If an applicant requests, and is granted, an extension or continuance, the appropriate time-frames 
shall be tolled fiom the date of the request though the duration of the extension or continuance. During 
the subantbe review t ime-Me,  the Commission may, upon its own motion or that of any interested 
party to the proceeding, request a suspension of the time-ftme. 

2. Persons wbo will be directly affected by, bear the costs of, or directly benefit ftorn 
the prsposed rulemaking. 

Those affected by the proposed rulemaking include fixed utility service company applicants 
seeking a CC&N that d l  allow them to provide customer services. For Fiscal Year 1997, the Division 
processed 136 CC&N applications. 

cost bearers 

The costs of the time-frame rules are borne by the Commission. 

Beaefieiariq 

The citizens of Arizona certificated fixed utility companies, and the Commission benefit fion 
clear and concise standards for the certification process. 

3. Costhebefit aar?ysis. 

C:ost/re, enue scale 

2 DEClSlON NO. - 



Annual costsirewnues changes are designated as minimal when less than $1000 in additional 
xts or revenues, moderate when between $1000 and $10,000 in additional costs or revenues, and 
ihstantial when greater than $10,000 in additional costs or revenues. 

a. Probable costs and benefits to the implementing agencies directly 
affected by the implementation and enforcement of the proposed 
rulemaking. 

The increased cost to the Commission to provide staff time to draft the rule 
amendments and an economic and small business and consumer impact statement is 
minimal. The rules are not expected to result in any change in revenues. There are no 
expected increase in COGS arising from noncompliance with the time-frames set by the 
rule. 

Minimal increase costs for the secret& of State will result from staff time 
needed to prepare and print the proposed d e s  in the Register. 

b. Probable costs and benefits to a political subdivision of this state 
directly sffected by the implementation and enforcement of the 
proposed rulemaking. 

. 

None. 

c. Probable costs and benefits to businesses directty affected by the 
proposed rulemaking including any anticipated affect on the revenues 
er payroll expenditures of employers who are subject to the proposed 
rulemaking. 

None. 

Since r 3 fees are collected for companies to apply for a CC&N. the time-frame rule %-ill 
have n. t financial impact. All parties however, will benefit from a clear, concise, and an 
undersiandabie certification process with definite the-firames. The use of definite time. 
frames prevents misunderstanding and promotes better communication between t h c  
Commission and the regulated public. 

4. Probable impact on private and public employment in businesses, agencies a m  
political subdivisions of thii state directly affected by the proposed rulernakiog. 

The rules should have no impact on private and public employment 

5. Probable impact of the proposed rulemaking on small businesses. 

a. Identification of tbc small businesses subject to the proposed rulemaking. 

?;o small businrss will be subject to the requirements of the proposed rulemahirig 
3 DECISION KO. 



1 

2 

3 

4 

5 

6 

7 

3 

9 

io 

11 

12 

13 

14 

15 

IC 

l i  

1t 

15 

2( 

21 

2; 

2: 

24 

2: 

2t 

2: 

21 

however, any fixed utility service company that meets the definition of"small business'' 
under A.R.S. 9 41-1001 (19) will benefit fiorn the rules. 

b. Administrative and other costs required for compliance with the proposed 
rulemaking. 

None. 

A description of the methods that the agency may use to reduce the impact 
om small businesses. 

e. 

Not applicable. 

d. Probable cost and benefit to private persons and consumers who are directly 
mffarted by the projmsed rulemaking. 

Utility service companies under the jurisdiction of the Commission are required to obtain 
a CC&N before offering service to the public. These companies will be affected by the 
proposed rulemaking. Then: is no Commission fee for a company to apply for a CC&.N. 
The time-fkame tules will h e f i t  applicants by providing a clear, concise, and 
understandable certification process with definite time frames. 

Probrrble effect on state revenues. 6, 

The proposed rulemaking has no effect on state revenues. 

7. Less intrusive or less costly alternative methods of achieving the purpose of the 
pr~pwcd mkmaking. 

The rulemaking is mandated by A.R.S. Q 41-1072 and no alternative is necessary or 
possible. The only possible cost will be borne by the Commission. 

8. If for any remn adequate data are not reasonably available to comply with 
the rquirements of subsection B of this seetion, the agency shall expiah the 
limibtions of the data and the methods that were employed in the attempt to obtain 
the data and shall characterize the probable impacts in qualitative terms. 

Not applicable. 
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APPENDlX C 

CONCISE EXPLANATORY STATEMENT 
This explanatory statement is provided to cornply with the provisions of A.R.S. 8 4 1 - 1036. 

CHANGES IN TH E TEXT OF THE PROPOSED RULES FROM THAT CONTAINED 

IN TIIE NOTICE OF RULEMAKING FltED WITH THE SECRETARY OF STATE 

None. 
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>perator services, the administrative completeness review period is 365 days and the substantive review 

xnod is 365 days, for a combined overall timeframe of 730 days. 

No member of the public opposed the proposed Rules. U S WEST Communications and MCI 

Telecommunications supported the proposed Rules. U S WEST argued that the proposed Rules should 

also include timeframes within which the Commission must process applications relative to the 

ciassification of competitive and non-competitive services. Staff disagreed that timeframes should be 

established in this rulemaking for classification of competitive and non-competitive services, because 

such an application is not an application for a license. Staff believes that any procedures specifying 

t i m e h e s  for designation of competitive services should be-estabtished as Commission policy rather 

than by administrative rule. We concur with Staff. The proposed Rules are being adopted pursuant to 

the requirements of A.R.S. 9 41-1072, et. m. to establish timeframes for applications for licenses. 
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