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crar@mora6eamRwon 
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RespoMlents. 

The Securities Division (“Division”) of the Arizona Corporation Commission 

“Commission”) hereby moves for leave to allow telephonic testimony during the scheduled 

d g  in this matta, as supported by the following Memorandum of Points and Authorities. 

RESPECTFl‘LLY submitted this 8th day of December, 1W7. 

GRANT WOODS 
Attorney G e n d  
Consumer Protection %: Antitrust Section 

By: 

Special Assistant Attorney General 
N O W  B. MARTENS 
Assistant Attorney Gencd 
Attorneys for the Securities Division of the 
Arizona Corporation Commission 
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Docket No. S-3047-1 

M E M U W U N  OF POINTS AND AUTHOMTIW 

I, FACTS. 

Thc hearing in this matter is currently set to commence on December 18,1997. 

The Division anticipates calling Thomas G. Zielbki as a witness. Mr. Zielinslri is the 

rice President, Compliance Officer fbr Securities America, Inc. and can provide testimony 

mWve of certain of the Division’s allegations in this matter of 8 f d  nature, for which there 

ppam to be no dispute and for which the credibility of the witness is not an issue. Specifically, 

dr. Ziebki will testify that there is no recoFd that Respondent Weiner requested permigsion of 

kit3 employerto cosduct any private securities lrm%Kmm ’ ck.lring the relevant time perid wlaiie 

re was a registered securities safesman with Securities America, h., and that Securities 

Imerica, Inc. did not approve any ‘ODs OT olztside business activity related to the Big 

-€om Oil Company. Eulr. Zielinski lives in Omaha, Nebraska. Travel to Arizot.la to attend the 

&g as a witness would be unduly burdensome’ costly and impractical in view of the scope of 

he testimony anticipated from I+&. Zielbki. 

a. ARGUMENT. 

‘ve pmeedhgs is to provide fix the fair, speedy sad cost Theprnposeofadrmntptratl 

efF6ctive resolution of administratively justiciable matters. To eflectuate that purpose, the 

. .  

k&lZttllR providsd fOF streamlined prooeedings and fdaxed @k&iOll O f  the fbrmal dtS Of 

widence. Specifidly, A.R.S. 5 41-1062(A#l) pmvidm for informality in the conduct of 

contested cases. The evidence submitbed in an a d m i n i ~ v e  hearing need not rise to the level of 

f o d i  requid in a jltdiciai proceedjng, as long as it is “substantial, reliable and probative.,” 

The commission’s d e s  of practice and procedure ensure just and speedy determination of all 

matters pmmted to it for oonsibtion. .See, e.g., A.A.C. R-14-3-101@); R14-3-109C#). 

Ailowing Mr. Z i e l i i  to testie by telephone retains all indicia of reliability and preserves 

rwpmdem’ right to cmss-exrrminatiion. 

Courts in other states have aclcnowkdged that telephonic testimony in administrative and 
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DOG& NO. S-3047-1 

DATED this Stllday of Deeesnber, 1997. 
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lRIGMAL AND TEN (10) COPIES of the foregoing 
iled this 8th day of December, 1997, with: 

h k e t  Control 
b n a  Corporation Commission 

'hoenix,Arizona 85007 
200 west w-stffet 

hpy of tbe foregoing 
nailed this 9th day of December, 1997 
0: 

tONALD H. WEUUER dba RON WEINER ASSOCIATES 
~1198North 129th Way 
sCot@dale, AZ 85259, 

3OUGUS DEAN SACKETT 
E55 Nw unit J 
%-ants Pass, OR 97256 
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