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Michael J. LaVelle - State Bar No. 002296 
Matthew K. LaVelle - State Bar No. 01 8828 
LAVELLE & LAVELLE, PLC 
2525 East Camelback Road, Suite 888 
Phoenix, AZ 85016 
MJLaLaVelle-LaVelle.com 
Matt@LaVelle-LaVelle, com 
Telephone: (602) 279-2 100 
Facsimile: (602) 279-2 1 14 

2011 1;dG - \ A 11: 02 

Attorneys for Defendants Torn Hirsch, 
Berta Walder, Howard Walder and Harish P. Shah 

BEFORE THE ARIZONA CORPORATION COMMISSION 

In the matter of: 

RADICAL BUNNY, L.L.C., an Arizona 
limited liability company, 

HORIZON PARTNERS, L.L.C., an 
Arizona limited liability company, 

TOM HIRSCH (aka TOMAS N. 
H1RSCH)and DIANE ROSE HIRSCH, 
husband and wife; 

BERTA FRIEDMAN. WALDER (aka 
BUNNY WALDER, a married person, 

HOWARD EVAN WALDER, a 
married person, 

HARISH PANNALAL SHAH and 
MADHAVI H. SHAH, husband and 
wife, 

Respondents. 
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DOCKET NO. S-20660A-09-0 

MOTION TO REOPEN 
HEARING AND TO ADD 
EVIDENCE TO THE RECORD 

(Oral Argument Requested) 

Arizona Corporation Commission 
DOCKETED 
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Respondent’s move to re-open the hearing and to allow additional evidence 

for the following reasons: 

The hearing officer will recall Mr. Hoffman’s testimony in which he said he 

told respondents on May 2, 2007 (T.R. 822) to completely shut down their 

business, Radical Bunny (T.R. 825,827). He had to acknowledge that the notes, 

Exhibit-S-22(g), S-22(i) which he says supported this testimony were written in 

two different pens and that as momentous as the decision was, 

nothing was ever sent in writing to confirm it. He also claimed to have told 

Respondents that no Quarles & Brady documents were to be used. (T.R. 830) 

No other individual supported his testimony. 

Mr. Hoffman’s documents came from a joint investigation by the SEC and 

the Arizona Corporation Commission. In the pre-investigation phase Quarles & 

Brady was subpoenaed and produced documents under that subpoena. 

Respondents received what purported to be the entire Quarles & Brady file. Only 

recently did we learn that the documents that Mi. Hoffman provided had what 

appears to be deliberate omissions. When the lawyers for the Class Action 

Plaintiffs obtained access to the files of the Radical Bunny Trustee, it turned out 

that the Trustee had several communications that had never been presented by 

either Quarles & Brady or Mr. Hoffman in response to their subpoena. 
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Most important, attached is an email dated May 21, 2007, which is after the 

late Mr. Hoffman swore he told Radical Bunny to stop doing business and during 

:he time he says he thought that all business had ceased, That email enclosed 

iocuments “we are recommending as an interim step” clearly establishing that Mr. 

Hoffman knew Radical Bunny was still operating and casting real doubt on any 

story that its principals were told to stop. 

We want to question Mr. Hoffman about these documents and we want to 

xesent additional evidence about what these documents were all about now that 

-espondents have seen them and have been able to review the events surrounding 

.hem. 

Respondents therefore request: 

1. 

2. 

That the hearing be re-opened; 

That the Hearing Officer order Mr. Hoffman to re-appear for cross 

:xamination; and 

3.  That the Hearing Officer allows such additional such testimony on 

.he subject of the attached documents and related events as the Respondents 

;hoose to present. 

,2011. 
5P 

DATEDthis 31 day of 
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LAVELLE & LAVELLE, PLC 

By: 
Michael J. L a y e  
2525 East Ca elback Road, Suite 888 
Phoenix, Arizona 850 1 6 
Attorneys for Respondents Tom Hirsch, Diane Rose Hirsch, Berta Walder, 
Howard Walder, Harish P. Shah, Madhavi H. Shah and Horizon Partners, 
LLC 

ORIGANAL and 
31 

C PIES filed this 
d a y o f Q 2  , 20 1 1 with: 

ARIZONA CORPORATION COMMISSION 
Securities Division 
1300 West Washington, Third Floor 
Phoenix, Arizona 85007 

COPY of the 
# 3 1  day0 

/ Lyn Farmer 
Chief Administrative Law Judge 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

Julie Coleman 
ARIZONA CORPORATION COMMISSION 
Securities Division 
1300 West Washington, Third Floor 
Phoenix, h i z o n a  8- 
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1 DneRendssancsSqure AltMIeyoattwtn 
TwoNarth CmW Avenue 

6omseoa  Chicergo, llltroip 
FAX: 60212293690 NE@=, Florida 

Milw;plltee md Madism, Wlsmosin ... up mm-1 phoenbr mdTucsan, Arimna 

FAX TRANSMITTAL COVER SHEET 

TO: TornE3Cirsc6, et ale 
Company: Radical Bunny 

Phone number: 602-682-5 150 
]From* Chriian J. Eoffimnn, TIC[ 
Phone number: 3336i5336 
Sender's direct fax: 602-420-5008 
Number of Pages cincluding cover sheet): 07 
date & Time Faxed: Monday, May 21,2007 7:22:06 PM 
Client - Matter #: 128577.00002 

Message: 

Fax number: 602-6a2-si54 

i 

" 

Dear Tom, Bunny & Howad - 

Attached for your review is a draft of t h e m  we 
are recommending as an &rim ste~. An investor would execute this 
each time a new loan is created with Mortgages Ltd to document the 
investor's participation in a portion of 'that loan. 

- 

We might be able to shorten the Accredited Investor questiomke 
e .  . .  included in the Agreement a bit. 

The iBx following .&is one will contain didosum about the Loan 
itself. 

. .  

. . .  

- :  
- FOR lH€ REc;IpIEIvT(S) NAMED ABOVE . _  

IF YOU HAW KE&:IVED THlS MESSAGE /N ERROR, 
PLEASE N0TII-Y US IMMEDIATELY BY TELEPHONE-AND 
RETUW RiiS MESSAGE TO US BY MALL. THANK YOU. 

UV CASE OF A M  TRAN-SMSSION PRU8fE.M 
CALL (602) 229-5200 



PARTICIPATION ACREEI\.IENT 1.6” 

Reference is made to (%e ‘’Note’’) dated as of 
the borrower under &e Note (the 

i d  Bunny’’) relating to a loan (the 

) hereby agree as follows: . 

‘%an Documents”). * 

4. ” Retxesentaiions of Radical Bunny. Radical Bunny represents and kwnmts that 
(i) it is 1egally.autbolized to enter into the Agreement (the ‘:‘Agreement”)); and (ii) it is the legal 
and b&eficid’owner of the interest b&g &signed under the Agreement and that such interest is 
free and clear of any adverse claim. 

- .  

. ” ‘ 

: 
5. ’ Remesentations of Parficipant. The Participant represents a d  warrants lhat (i) it 

is legally aufhdrized to enter into the Agreement; and (ii) that it has received, read, understands 
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. .  

.. . .  
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P 

i 

i 

: 
i 

and completed the Lo $:articip&on Disclosure Statement and Acknowledgment attached 
hereto as Exhibit C -r the “Disclosure Statement”), along with such other documents and 
information as Participant has requested to make its o m  credit analysis and decision to wfer 
into the Agreement 

Attorney in Fact The Pdcipant hereby appoints md authorizes Radical B m y  
as its true and lawful agent and attorney-in-fact in the name, place and stead of the Paaicipant 
and in the sole discretion of Radical Bunny (i) to take such action on behalf of the Participant 
and exercise such powers, including, but not limited to, makbg, executing, signing, 
ahowledging, answering to, delivesing, filing and recording on behalf of Radical Bunny and 
the Participant such docnments and instruments as Radical Bunny deems necessary or 
appropriate to c a x ~ y  out the provisions of the Agreement and the Loan Documents; md (ii) to 
enforce such righis of Radical Bunny and the Participant as Radical Bunny deems necessary or 
appropriiate under the terms of the Loan Documents, including but not iimited to, collection of, or 
realkalion upon, collateral securing the Loan or other momfs due to Radical Bunny and the 
Partkipt respecting the Loan. The Agreement sbdl not aeaie a partnership, joint venture or 
other similar relationship between Radical Bunny and the Participant. 

6. 

7. Obligations of Radical Bunny. Radical Bunny shall service the Note and the . 
Loan D Q ~ C Z I ~ S  p;l.mant to this Ageernat Radical Bunny’s duties shall include collecting, 
handling pafaients on the Note; transmitting such payments to Participant based m Participant’s 
pro +a ske maintaining records, monitoring loan compliance on the part of the Borrower and 

as set forth in Section 6. 

of Radical Bunny, which 

. 10. ]Entire Amrnent: Amtndment Waiver. This Abeement supersedes any prior 
negotidions,.discussions or ag~ements between the parties hereto and constitutes the entire 
agreement of tlie parties here.to witb respect to the Loan Documents. No right or obligation 
under this Agre&nent may be amended or waived by any means except by an instrument in 
MitinP; signed by the party aggnst which edorcement of such amendment OT waiver is sought. 

. .  
11.’ Countwparts. This Agreement may be executed in multiple counterpa% and by 

&h of the p d e s  hereto on separate counterparts, each of which shall be deemed an origin4 
and all of which shall be taken together to constitute one and the same document. 

QBPHXQOP1977.2 2 



12 Governine Law. This Agreement is intended to be govemed by and construed in 
accordance With the laws of the staie of Arizona Without reference to conflict of laws. 

IN WITNESS WHEREOF, intending to be legally bound, each of the undersigned has 
cansed the Agreement to be executed on , 2007. 

Radical Banny, LLC 

By: 

Title: 

PARTICIPANT 

Signature 

Ql3-w 1977.2 3 
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EXEEBIT A 

Promissory Note 
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Loan Participation Disclosure Statement and Acknowledgments 

.. . - 



FAX TRANSMITTAL COVER SHEET 

i 

I 
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To: TomHirsch, et al 
company: Radical Bunny 

Phone number: 602-682-5150 
Prom: Christian J. H o b ,  JII 
Phone number: 3336/5336 

Fax number: 602-682-5154 

Sender's direct fax: 602-420-5008 
Number of Pages (including cover sheet): 05 
Date & Time Faxed: Monday, May 21,2007 7:s: 16 PM . 

Client - Matter #; 128577.00002 
Message: 

This is Exhibit C to the Participation Agreement. 

, .. . 

-~ 

THE fNfoRlwATIoN COWdlNED SN THIS MESSAGE IS PERSONAL AND COIVFIDMTTIAL 
FOR THE.i?ECffIEW[S} NAMED ABQM. 

GE IN ERROR, 
ELEPHONE AND 

-. . 
IF YOU HAVE RECEWED IBIS MESSA 

PLEASE NO T W  US IMMEDA TEL Y BY 7 
RETURN TH/S MESSAGE TO US BY MAIL THANK YOU. 

IN CASE OF ANY TRANSMISSfON PROBLEM, 
CALL (602) 229-5200 

.. 


