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BEFORE THE ARIZOP&CFYVED ORATIOP 
f i t r  

BOB STUMP 
SANDRA D. KENNEDY 

LYNNELL LEVINGSTON, 

Complainant/Plaintiff, 

vs. 

NAVOPACHE ELECTRIC 
COOPERATIVE, INC., 

RespondentslDefendants. 

DOCKET NO. E-01787A-11-0197 

NAVOPACHE ELECTRIC 
COOPERATIVE, INC.‘S ANSWER AND 
MOTION TO DISMISS 

Navopache Electric Cooperative, Inc. (“Navopache”), by and through 

undersigned counsel, files its Answer to the formal Complaint filed by Ms. Lynne11 

Levingston and respectfully moves, pursuant to A.A.C. R14-3-101(A), A.A.C. R14-3 106(H). 

and Rule 12 (b)(6) of the Arizona Rules of Civil Procedure, that the Complaint be summarily 

dismissed for failure to state a cause of action for which relief can be granted. The Complaint 

is set forth in a narrative format. It therefore is not possible to admit or deny individual 

claims. As a result, Navopache’s Answer is provided in a narrative response format, as well. 

ANSWER 

At its foundation, the Complaint alleges violation of various Arizona 

Corporation Commission (“Commission”) rules associated with “iny electric going of“ and on 

and my unusually high bill for one adult’‘ Complaint at p. 2, lines 11 - 12. It further 
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complains of lack of adequate investigation into her complaint by both Navopache and 

Commission Staff. The relief sought is an order requiring Navopache to: 

1. Desist from turning Complainant’s electricity on and off; 

2. Reimburse Complainant for all the electronic equipment replaced; 

3. Compensate Complainant for the expense of preparing the Complaint; and 

4. Investigate her questionable billing. 

A. Nature of Alleged Outages 

Ms. Levingston resides in a mobile home in Springerville, Arizona. On May 

22, 2008 Navopache received a complaint from Ms. Levingston of “many short outages.“ In 

response Navopache directed installation of a “recording voltmeter.” See SO # 332375 

attached as NEC-1. The next day, May 23, 2008, Ms. Levingston filed an informal complaint 

with the Commission asserting that her “electricity is shut off for approximately 1 or 2 

seconds and then turned back on.” A copy of the informal complaint is attached hereto as 

NEC-2. Importantly, it is operationally impossible for Navopache to turn off or turn on 

electricity to this service address in this manner. Additionally, neither the service order nor 

the Commission complaint makes any mention of a billing issue. 

B. Steps Taken by Navopache in Response to Outages Complaints 

On May 30,2008 Navopache provided a written response to the Commission 

Staff explaining what actions Navopache had taken in response to the complaint. A copy o f  

the response is attached hereto as NEC-3. As reflected therein, the Navopache Meterman 

dispatched noticed a burned conductor on the consumer’s side of the service below the metcr 

(Le., on the meter loop) and immediately advised the consumer of the problem, that an 

electrician was needed to make the repair and of the need to coordinate with Navopache. Id. 

Navopache also reported that the “consumer was satisfied with this finding and made 

arrangements to have the repairs made.” Id. 
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Navopache also informed the Commission that there had been outages due to a 

severe spring snow storm between May 22, 2008 and May 24, 2008 and that the OCR serving 

the consumer’s location reported a total of five operations (Le., service interruptions) between 

January 28,2008 and May 29,2008. On June 5,2008, a Navopache employee was present to 

remove and reinstall the meter so the electrician Ms. Levingston hired could repair the meter 

loop. See NEC-3. 

Following Ms. Levingston’s subsequent complaint of July 1, 2008 that the 

intermittent outages were still occurring, Navopache installed a recording voltmeter on Ms. 

Levingston’s meter.’ See SO # 335017 attached hereto as NEC-5. Levingston states: *‘the 

entire time your recording voltmeter was attached to my meter there was not one single 

incidence of my electric being turned off and on. . . . During the entire month of Ju ly  2008, I 

was permitted to have uninterrupted electricity.” Exhibit 8 to the Complaint (October 8, 2008 

letter from Ms. Levingston to Mr. Evans). Navopache’s Meterman reported a single incident 

between July 3,2008 and July 9, 2008 occurring on July 6,2008 at about 5:20 p.m. See, 

NEC-5. 

Shortly thereafter, Navopache issued Work Order No. 62784 directing that a 

transformer be added, open wire secondary be removed and Ms. Levingston’s service be 

reconfigured. A copy of the staking sheet, transformer sheet and retirement sheet are attached 

hereto as NEC-6. This work was completed August 19, 2008 (see NEC-7 attached hereto) and 

effectively replaced, repaired and improved all major elements of the distribution system that 

directly served Ms. Levingston. This work was done solely at Navopache‘s cost in an ef’fhrt 

to ensure any Navopache facilities were not causing the problems at Ms. Levingston‘s home. 

’ Ms. Levingston and Navopache disagree on whether an earlier attempt to install a recording 
voltmeter on or about June 18,2008 was aborted at Ms. Levingston‘s insistence. But this disputed 
fact is immaterial to the resolution of the Complaint. 
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Despite the foregoing efforts by Navopache to address her complaint, Ms. 

Levingston lodged another letter with the Commission complaining that Navopache was 

turning her electricity off and on. See Exhibits 6 and 12 to the Complaint. Again these filings 

did not mention any billing issue. 

Navopache wrote a letter, dated October 2, 2008, informing Ms. Levingston of 

the efforts it had undertaken to resolve her intermittent outages. (Exhibit 11 to Complaint). 

Ms. Levingston complained that letter was vague and ambiguous and again recited the history 

i f  her complaint. Exhibit 5 to the Complaint. Navopache also received another informal 

:omplaint from the Commission. See, NEC-8 attached hereto. In response Navopache 

xovided the Commission a summary of the actions it had taken (see, NEC-9 attached hereto). 

and after consultation with Commission Staff (see, NEC-lo), the recording voltmeter was 

Peinstalled (see, NEC-11 attached hereto) and read weekly for the periods: 

10-10-2008 - 10-17-2008 

11-17-2008 - 1-5-2009 

While the recording voltmeter was in place, Navopache provided Commission Staff with a 

status report on November 26, 2008. See NEC-12 attached hereto. The recording voltmeter 

was removed January 5 ,  2009 at the request of Ms. Levingston. (NEC-13, attached hereto). 

In the same correspondence, Ms. Levingston authorized the Commission to close out her 

informal complaint. Id. 

The voltmeter recordings did not identify any specific on-going voltage issues 

affecting Ms. Levingston's service. Navopache determined it had already taken all 

reasonable efforts to address her complaint on its side of the point of delivery. As a result, 

Navopache has concluded that the issue must be on Ms. Levingston's side of the meter and 

understood the Commission complaint had been closed. 
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Nothing further was heard on the matter until Ms. Levingston authored a letter 

dated December 28, 2010 (Exhibit 17 to the Complaint). In that letter Ms. Levingston 

renewed her complaint that Navopache is “turning off and on of my electric, just long enough 

to harass me and fry some of my electrical equipment.” She also, for the first time, 

questioned her billing statements. Unfortunately, this letter, addressed to Navopache‘s 

Manager of Human Resources, was inadvertently left unanswered until the Commission was 

once again contacted by Ms. Levingston. 

Navopache responded to Commission Staff by facsimile dated March 14, 201 1.  

See, NEC-14 attached hereto. Additionally, Navopache’s CEO provided the same 

information to Ms. Levingston by letter dated March 29, 2011. Exhibit 19 to the Complaint. 

C. Battery Backup Lag 

Ms. Levingston relies on a log generated by the battery backup she purchased i n  

2010 to support her claim that her power is intermittently going on and off. Exhibit 23 to 

Complaint. This device measures activities on the customers’ side of the point of deliver). 

Therefore, any issues with the customers wiring, load, breakers, etc. will cause the activities 

that are being logged. Additionally, the thresholds that are counted as events can be 

configured by the consumer. The logs provided by Ms. Levingston do not include the voltage 

condition alarm date/time of the trigger. Therefore, the outage count provided does not 

contain sufficient data to determine the cause or the extent of the trouble. While the data does 

tend to indicate that there is an electrical problem inside Ms. Levingston’s mobile home, it 

does not point to Navopache as the source of the problem. In contrast the information 

monitored by Navopache, indicates that there is no problem on its side of the point of 

delivery. 

As previously noted, Navopache has already replaced, removed and improved 

all material facilities on its side of the point of delivery that directly impacts Ms. Levingston‘s 
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service. 

likely a wiring issue on the consumer’s point of delivery. 

The consumer’s battery backup log, therefore, only serves to confirm that there is 

D. Billing Dispute 

Ms. Levingston also alleges that her bills are unreasonable. Navopache, in 

March 201 1, provided Commission Staff with a summary of Ms. Levingston‘s billing histor? 

from January 2001 through March 2011. Attached hereto as NEC-15 is a copy of the billing 

summary provided Staff. The summary indicates that all of her bills from January 2007 to 

March 201 1 are based upon actual meter readings. Her meter is read in the last week of each 

month. Her usage pattern appears to have normal fluctuations. 

It should be noted that Ms. Levingston was taken off Navopache‘s time of use 

rate, at her request, on December 27, 2006. Based upon Navopache‘s calculations, the TOIJ 

rate was and remains the best option for her. However, Ms. Levingston’s electric costs would 

be higher under the TOU rate if a significant portion of her use was shifted to on peak hours. 

MOTION TO DISMISS 

A. Standard Of Review 

A Motion to Dismiss for failure to state a claim for which relief can be granlcd, 

pursuant to Rule 12(b)(6) of the Arizona Rules of Civil Procedure, can be founded on legal or 

factual bases. A complaint can be dismissed if: (a) the reviewing body does not have the 

authority to hear the controversy before it; (b) necessary parties have not been joined; (c) an  

improper forum has been selected; (d) the plaintiff is not entitled to relief under any legal 

theory;’ or (e) the plaintiff (complainant) would not be entitled to any relief under any set 01’ 

facts that are susceptible of proof to prove the claim stated. In a case where there is little 

doubt that the Complainant can prove no set of facts in support of his claim that would entitle 

him to relief, even assuming that all of the complaint’s allegations are true, a defendant‘s 

’ State v. Superior Court of Maricopa County, 123 Ariz. 324,599 P.2d 777 (1 979). 
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motion to dismiss must be granted.”’4 If a complaint does not state a claim against a 

defendant, the only motion available to a defendant is a motion to dismiss.s 

B. Ms. Levingston has not presented Prima Facie Evidence that Navopache 
violated any of the Rules she Alleges Navopache Violated 

Ms. Levingston has failed to present any evidence that Navopache violated a n y  

3f the rules she claims was violated. This becomes evident from examining the rules Ms. 

Levingston cites and comparing them to the undisputed material facts. 

A.A.C. R14-2-208 Provision of Service 
A. Utility responsibility 

1. Each utility shall be responsible for the safe transmission and 
distribution of electricity until it passes the point of delivery [Le., the 
meter] to the customer; 

maintaining in safe operating condition all meters, equipment, and 
fixtures installed on the customer‘s premises by the entity for the 
purposes of delivering electric service to the customer. 

2. The entity having control of the meter shall be responsible for 

B. Customer responsibility 

1. Each customer shall be responsible for maintaining all customer 
facilities on the customer’s side of the point of delivery in safe 
operating condition. 

. . . . . . . . 
5. Each customer shall be responsible for notifying the utility of any  

equipment failure identified in the utility’s equipment. 

Continuity of serve. Each utility shall make reasonable efforts to supply 
a satisfactory and continuous level of service. However, no utility shall 
be responsible for any damage or claim of damage attributable to any 
interruption or discontinuation of service resulting from: 

C. 

Lasagna, Inc. v. Foster, 609 F.2d 392 (gth Cir. 1979) citing Conky v. Gibson, 355 U.S. 4 1, 

Sun Manuel Copper Corp. v. Redmond, 8 Ariz.App. 214,445 P.2d 162 (App. 1968). 
See, Williams v. Williams, 23 Ariz.App. 191,534 P.2d 924 (1975), Parks v. Macro- 
Iynamics, Inc., 121 Ariz. 517,591 P.2d 1005 (App. 1979), Appeal after remand, 134 Ariz. 
195, 657 P.2d 908 and Olsen v. Macy, 86 Ariz. 72, 340 P.2d 985 (1959). 

15-46, 78 S.Ct. 99, 102, L.Ed.2d 80 (1957). 
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1. Any cause against which the utility could not have reasonably 
foreseen or made provision for, that is force majeure. 

D. Service interruptions 

1. Each utility shall make reasonable efforts to reestablish service 
within the shortest possible time when service interruptions occur 

.......... 
4. When a utility plans to interrupt service for more than four hours to 

perform necessary repairs or maintenance, the utility shall attempt LO 
inform affected customers at least 24 hours in advance of the 
scheduled date and estimated duration of the service interruption. 
Such repairs shall be completed in the shortest possible time to 
minimize the inconvenience to the customers of the utility. 

Subsection A: This subsection makes Navopache responsible for 1 ) the “safe“ 

transmission and distribution of electricity and 2) maintaining its equipment on Ms. 

Levingston’s property so it can be operated in a “safe” manner. Ms. Levingston has made n o  

allegation and has presented absolutely no evidence that Navopache has failed to provide for 

:he safe transmission and distribution of electricity. Nor has she alleged that Navopache is 

lot maintaining all meters, equipment, and fixtures installed on her premises in a safe 

3perating condition. She claims only that she is experiencing intermittent interruptions in 

service on her side of the point of delivery. 

Subsection B: This subsection outlines responsibilities of Ms. Levingston. 

Zertainly Navopache cannot be found to have violated the responsibilities of the customer. 

Subsection C creates an obligation on Navopache to make “reasonable efforts“ 

.o supply a satisfactory and continuous level of service. Both the Complaint and 

Vavopache’s Answer evidence that Navopache has taken reasonable efforts to address Ms. 

Levingston‘s complaint of intermittent outages. In particular, Navopache inspected the 

jervice entrance and identified an issue with the meter loop - a customer responsibility. The 

xstomer was notified and reasonable steps were made to coordinate with the customer‘s 

mgineer making the repairs. When Ms. Levingston indicated the intermittent outages were 
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still being experienced, Navopache installed a recording voltmeter and then added a 

transformer, removed open wire secondary and reconfigured Ms. Levingston‘s service. In 

other words, Navopache met its obligation to make reasonable efforts to address Ms. 

Levingston’s service complaint. When Ms. Levingston indicated the intermittent outages 

continued, Navopache again installed a recording voltmeter during the months of October, 

November and December, removing it only after Ms. Levingston requested it be removed. 

The voltmeter did not identify any delivery issue on Navopache’s side of the point of deli\ erj 

that would account for the intermittent outages. 

Subsection D creates a general obligation to reestablish service and to provide 

notice of planned outages of four hours or longer. The subsection is inapplicable. Ms. 

Levingston has not complained that Navopache failed to provide notice of any planned 

3utage or that there have been prolonged outages. She complains of short intermittent 

mtages. As noted above, Navopache responded to her complaint by making reasonable 

2fforts to address Ms. Levingston’s service issue. 

A.A.C. R14-2-209 Meter Reading 
A. Company or customer meter reading 

1. Each utility, billing entity, or Meter Reading Service Provider may at 
its discretion allow for customer reading of meters. 

2. It shall be the responsibility of the utility or Meter Reading Service 
Provider to inform the customer how to properly read his meter. 

3. Where a customer reads his own meter, the utility or Meter Reading 
Service Provider will read the customer’s meter at least once ever! 
six months. 

4. The utility, billing entity, or Meter Reading Service Provider shall 
provide the customer with postage-paid cards or other methods to 
report the monthly reading. 

timing requirements for the customer to submit his or her monthly 
meter reading to conform with the utility’s billing cycle. 

5. Each utility or Meter Reading Service Provider shall specify the 
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The foregoing rule applies if a utility, in its discretion, allows for customer 

reading of meters. Navopache has not authorized Ms. Levingston to assume meter reading 

responsibility. The rule has no application and does not support Ms. Levingston's complaint. 

A.A.C. R14-2-212 Administrative and Hearing Requirements 
A. Customer service complaints 

1. Each utility shall make a full and prompt investigation of all service 
complaints made by its customers, either directly or through the 
Commission. 

representative within five working days as to the status of the ut i l i ty  
investigation of the complaint. 

representative of the final disposition of each complaint. Upon 
request of the complainant or the Commission representative, the 
utility shall report the findings of its investigation in writing. 

4. The utility shall inform the customer of his right of appeal to the 
Commission. 

5. Each utility shall keep a record of all written service complaints 
received which shall contain, at a minimum, the following data: 

a. Name and address of the complainant: 

b. Date and nature of the complaint; 

c. Disposition of the complaint; and 

d. A copy of any correspondence between the utility, the customer, 
and the Commission. 

This record shall be maintained for a minimum period of one year 
and shall be available for inspection by the Commission. 

2. The utility shall respond to the complainant and the Commission 

3. The utility shall notify the complainant and the Cornmission 

B. Customer bill disputes 

1. Any utility customer who disputes a portion of a bill rendered for 
utility service shall pay the undisputed portion of the bill and notify 
the uti1ity.s designated representative that such unpaid amount is in 
dispute prior to the delinquent date of the bill. 

2. Upon receipt of the customer notice of dispute, the utility shall: 

a. Notify the customer within five working days of the receipt of a 
written dispute notice. 

-1 0- 



b. Initiate a prompt investigation as to the source of the dispute. 

c. Withhold disconnection of service until the investigation is 
completed and the customer is informed of the results. Upon 
request of the customer the utility shall report the results of the 
investigation in writing. 

d. Inform the customer of his right of appeal to the Commission. 

C. Commission resolution of service and bill disputes 

1. In the event a customer and utility cannot resolve a service or bill 
dispute, the customer shall file a written statement of dissatisfaction 
with the Commission; by submitting such notice to the Commission, 
the customer shall be deemed to have filed an informal complaint 
against the utility. 

2. Within 30 days of the receipt of a written statement of customer 
dissatisfaction related to a service or bill dispute, a designated 
representative of the Commission shall endeavor to resolve the 
dispute by correspondence or telephone with the utility and the 
customer. If resolution of the dispute is not achieved within 20 days 
of the Commission representative’s initial effort, the Commission 
shall hold an informal hearing to arbitrate the resolution of the 
dispute. The informal hearing shall be governed by the following 
rules: 

a. Each party may be represented by legal counsel, if desired. 

b. All such informal hearings may be recorded or held in the 
presence of a stenographer. 

c. All parties will have the opportunity to present written or oral 
evidentiary material to support the positions of the individual 
parties. 

d. All parties and the Commission’s representative shall be given thc 
opportunity for cross-examination of the various parties. 

e. The Commission’s representative will render a written decision to 
all parties within five working days after the date of the informal 
hearing. Such written decision of the arbitrator is not binding on 
any of the parties and the parties will still have the right to makc a 
formal complaint to the Commission. 

3. The utility may implement normal termination procedures if the 
customer fails to pay all bills rendered during the resolution of the 
dispute by the Commission. 

-11- 
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Subsection A sets forth minimum obligations of a utility in regard to 

investigating customer's complaints. As discussed earlier in this pleading, Navopache took 

reasonable steps to investigate and remedy Ms. Levingston's complaint, as well as 

documenting both the complaint and steps taken to remedy them. See, NEC-1, NEC-2 and 

NEC-3. The Complaint fails to state a violation of subsection A. 

Subsection B establishes the procedure both the customer and the utility are to  

follow in raising and addressing a billing dispute. The customer's billing issue was raised in a 

very general manner and simultaneously with the intermittent outage complaint. Navopachc 

responded to the intermittent outage issue and internally reviewed Ms. Levingston's billing 

statements. The billing statements evidence nothing unusual or inconsistent. Ms. Levingston 

had earlier requested to be taken off the time of use rate, even though it provided her an 

opportunity to reduce her energy costs by using energy off peak. Navopache acknowledges 

that it did not communicate its findings directly to Ms. Levingston. 

Subsection C establishes a procedure for Commission Staff to follow in the 

event the utility and its customer are unable to resolve a billing dispute. Navopache believes 

Commission Staff complied with the spirit of the rule. It should be further noted that Ms. 

Levingston declined to participate in arbitration when it was offered to her. In any event, 

whether Staff did or did not comply with subsection C, Staffs compliance or non-compliance 

cannot be the basis of a claim against Navopache. 

CONCLUSION 

Navopache has made reasonable efforts to address Ms. Levingston's coinplaint 

that she has experienced intermittent outages and that her billings are too high. Navopache 

has identified nothing on its side of the delivery point that would be the cause of the outages 

complained of by Ms. Levingston. It therefore has concluded that the outages (flickering 

lights) are caused by something on the customer's side of the point of delivery. Improper or 
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deteriorated wiring on the consumer's side of the meter could explain both of the consumer's 

complaints. The facts presented in the complaint do not state a claim for which relief can bc 

granted. Navopache has not violated any of the rules Ms. Levingston claims i t  has violated. 

Navopache having answered the complaint and moved to have i t  dismissed for 

failure to state a claim for which relief can be granted, respectfully requests the complaint be 

dismissed in its entirety. 

DATED this 27'h day of June, 201 1. 

CURTIS, GOODWIN, SULLIVAN, 
UDALL & SCHWAB, P.L.C. 

By: 

501 East Thomas Road 
Phoenix, Arizona 8501 2-3205 
Attorneys for Navopache Electric 
Cooperative, Inc. 
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I hereby certify that on this 271h day of June, 2011, I caused the foregoing 
document to be served on the Arizona Corporation Commission by delivering the original and 
thirteen (13) copies of the above to: 

PROOF OF AND CERTIFICATE OF MAILING 

Docket Control 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

COPY of the foregoing hand delivered 
this 27Ih day of June, 2011 to: 

Janice Alward, Esq. 
Legal Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Steve Olea, Director 
Utilities Division 
Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

COPY of the foregoing mailed 
this 27'h day of June, 2011 to: 

Lynne11 Levingston 
417 S. Tumbling T Drive 
Springerville, Arizona 85938 

I 
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NAVOPACHE ELECTRIC 
VOLTAGE CHECK REQUEST 

Account: -- 332375 W/O#: 

Customer Nbr: 84994 Srv Loc Nbr: 25753 Cycle: 2 

Taken By: Mimike Date Taken: 05/22/2008 Needed By: 05l22/2008 

Name: LYNN LEVINGSTON 
Service Address: COLTER SUB Li3  

Emereencv Addr: 
Service Desc: 

Subdivision: COLTER SUBDIVISION 
Service: OH Block: Lot: 13 

Line Srv Area: District: Springerville Office 

Pole Number: 081-121 

Substation: 8 Feeder: 1 LineSect: 80417 

County: Apache County City: Springerville 

Map Loc Nbr: 651750 Route: 250 Sequence 660 

417 TUMBLING T DR 

Home Phone: (928)333-3478 
Work Phone: NONE LISTED 
Mobile Phone: NONE LISTED 

Mailing Address: 

4 1 7 S TUMBLING T DR 
LYNN. LEVINGSTON 

SPRINGERVILLE, AZ 85938-5533 

Mult ~. .D!a$. -LV-Rdg 
56938 34017347 01 1 5 16103 04/28/2008 

Trans # Secondary 1. Phas,e, * !an 
933 77201 3453 50 B 0 
Device # Status Map I *_,"". Location Y I  Con/Repair/Dis/Rem 

General Com.men& 

Service Comments: 
customer complains of many short outages please install recording voltmeter 

Assessment/Field Comments 

Job Completed: By: Date: On Computer: By Date 
# o f  Prints: 1 Print D n m :  05/27/2008 9:51:39 AM 

/pro/rplcustom/cis/CUSTOM_MISC_SO.rpt 622danin I 
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ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

Investigator: Guadalupe Ortiz Phone: (602) 542-2406 Fax:- 
Priority: Respond Within Five Days 

Complaint No. 2008 - 68749 Date: 5/27/2008 
ComDlaint Description: 05E Quality of Service - Outagellnterruptions 

N/A Not Applicable 
- First: Last: 

Comdaint Bv: Lynn Levingston 

Street: 41 7 Stumbling T Drive work: -3 
clty: n/a CBR:- 
State: Az Zip: 00000 - 

Utility Companv. 

Account Name: Lynn Levingston Home: 

is: E-Mail 

Navopache Electric Cooperative, Inc. 
Division: E Jec tric 
Contact Name: Paul O'Dair Contact 

Nature of Complaint: 
512312008 - Email Received: 

RE: Account No. 2575305 

AZ Corp. Comm: 

Please review the attached complaint. It would appear that since I spoke to NEC they have increased the 
frequency of turning my electric off and on. 

Lynn Levingston 

ATTACH ED: 

On a daily basis my electricity is shut off for approximately 1 to 2 seconds and then turned back on. This has 
been occurring for over one year, however, I have only been documenting it since the beginning of 2008, which 
indicates a total of 12 times my electric has been shut off and on! I made three attempts to contact NEC before 
being able to voice my 'problem.' The electric is shut off at approximately the same time each day, and often 

times during the night. May 21, 2008, I was finally able to speak to 'Rita,' at the NEC Springerville Office. 
Today, May 23,2008, my electric has been turned off and on three times; at 4:lO AM, 5:30 AM, and 5 5 8  AM. 
Due to these SURGES, some of my electronic equip. no longer works!! AND AGAIN AT 6:45 AM! 

Navopache Electric: 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

How many repair reports have been filed on the customer's behalf in the last 12 months? And what was the 
cause of each repair report? How did NEC repair and restore service? 
Has the customer discussed the quality of service issue with NEC? If so, is NEC aware of what is causing the 
issue to continue to occur? If so, has NEC determined how to prevent this issue from continuing to occur? 

*End of Complaint* 

Utilities' Response: 

Investigator's Comments and Disposition: 

Date Completed: 

Cormtaint & 2008 -68749 
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NAVOPACHE ELECTRIC COOPERATIVE 

May 30,2008 

GuadalupeOrtiz 
Arizona Corporation Commission 
-office 

-fbx 

Re: Complamt No. 200&68749 

KevinStrwtt 
Manager of Opemtbns 
928-368-1227 0- 
928-368-6038 fruc 
kstreettG3navovache.org 

1878 West White Mountain Boulevard Lakeside, Arizona 85929 
(928) 368-5 1 1 8 (800) 543-6324 Fax (928) 368-6038 www.navopache.org 

A Touchstone EnergyTooperative & 

http://kstreettG3navovache.org
http://www.navopache.org
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NAVOPACHE ELECTRIC 
VOLTAGE CHECK REQUEST 

AtXOIUlt: amKJ@ SO Nbr: 332375 WIOk 

CnstomerNbr: 84994 srv7rNbNbr: 25753 Cycle: 2 

TakenBy: 06lmike DateTaken: 05/22/2008 NeededBy: 05/22/2008 

Name: LYNN LEMNGSTON 
Service Address: COLTER L13 

Ememencv 417 TUMBLING T DR 
Service Desc: 

Subdivision: COLTER SUBDMSION 
Service: OH Block: Lot: 13 

Line Srv Area: 

Pole Nnmbec 081-121 

Snbstation: 8 Feeder: 1 Linesect: 80417 

COMQ: Apache County City: SpringerviUe 

MapLocNbr: 651750 Route: 250 Sesnence 690 

District: Springedle Office 

Home Phone: -t. 
Work Phone: NONE LISTED 
Mobile Phone: NONE LISTED 

SPRINGERWILE, AZ 85938-5533 

General Comments: 
customer complains of many short outages please install recording voltmeter 
Dave Cox inspected service and found problem on the metex loop 
he told Lynn at that time she needed to get an electrician 
to replace meter loop 
6/18/2008 MTE 061 

060408 need to pull meter for rex walker in am 
Ms L e v i t o n  called the arizona corporation comission with a complaint 
however I sent Jim FauIk over to Install a recording voltmeter and leave it for 
a months taking weekely d i g s  
Ms. Levinston would not let Jim Fa& on her property 
and told him that she didn't want to hear that the problem 
was on her side. 

Service Comments: 

10/29/2008.MIE . 

Assessment/FSeld Comments: 

Job Completed: By: Date: On Computer: By Date 
#of Prints: 6 

/prolrptcustom/cislCUS~M~~C~SO.rpt hml 
Print DUm: 03/14/2011 7:12:11 AM 
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. .  NAVOPACHE ELECTRIC 
VOLTAGE CHECK REQUEST 

SO Nbr: 335017 WIW:  

Srv Loc Nbr: 25753 Cycle: 2 Customer Nbr: 84994 

Taken By: Wlmike Date Taken: 07/01/2008 Needed By: 07/01/2008 

Name: LYNN LEVINGSTON 
Servlce Address: COLTER SUB L13 

Emere eacy ’ 417TUMBLINGTDR 
Service Desc: 

Subdivision: COLTER SUBDIVISION 
Mailing Address: 

Service: OH Block: Lot: 13 SPRINGERVILLE, A 2  85938-5533 

Line Srv Area: 
Pole Number: 081-121 

Substation: 8 Feeder: 1 Linesect: 80417 

County: Apache County City: Springerville 

MaD LOC Nbr: 651750 Route: 250 Sequence 670 

District: Springerville office 

Meter # Secondary Rate Mult Dials LVRdg LVRDate KWHRde KWRdr Date 
56938 34017347 01 1 5 16846 05/29/2008 I 7 5 2 
Trans # Secondan Slze Phase Bank# 
933 772013453 50 B 0 

Device # Type Description Status Map Location Con/Repair/Dis/Rern 

General Comments: 
Dave Cox reported burned up meter loop 
She said she bad an electrician replace 
meter loop and is still having 
small 2 to 3 second outages 
all of the time 
please inspect and set recording volt meter 

..2 Service ~ & r i t s :  

Job Completed: B y : - f & \ w  Date: ;’I op8 On Computer: By Date 
#ofPrints: 1 

Iprolrp tcustom/cis/CUSTOM_MISC_SO.rpt 06lmke 
Print Dt/Tm: 07/01/2008 3:3911 PM 
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NAVOPAC H E E LECTRIG COOPERATIVE 
0 Nt;NSERVlCE 0 CONNECT D~SCONNEC~ o METER EXCHANGE E-. e OCR. 

* 0 SEASONAL 0 READIN 0 READOUT 0 SAMPLE 0 CHANGEOUT 

DAMAGED PI SECTIONALIZE 
0 OWNER 0 RECONNECTFEE 0 METERREMOVED 0 DAMAGED 
0 TENANT 
0 AGENT 0 RE-ESTABLISHMENT 0 APPLY 

0 HAS OTHER ACTIVE ACCOUNTS 

0 NOCOUNT 0 SERVICE RETIRED 0 DIFF. TYPE R E O  
0 HUNGUP 

0 BILL EST. 0 HAS OTHER ACTIVE BILL MIN n OTHER 
0 HAS OTHER DISCON- SEP - 8 ifi@ ACCOUNTS 0 RE-ACTIVATING " T E D  ACCOUNTS 

I D 0 ACCOUNT 0 HAS OTHER ACTIVE 
ACCOUNTS 
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NAVOPACHE ELECTRIC 

VOLTAGE CHECK REQUEST 

SO Nbr: 335017 W / W  
CustomerNbr: 84994 Srv Lac Nbr: 25753 Cvcle: 2 

Date Taken: 07/01/2008 Needed By: 07/01/2008 I 1 TakenBy: 06lmike 

Name: 
Service Address: 

LYNN LEVINGSTON 
COLTER SUB L13 

EmeEencv Ad& 
Service Desc 

Subdivision: COLTER SUBDMSION 

417 TUMBWG T DR 

HomePhone: 
Work Phone: NONE LISTED 
Mobile Phone: NONE LISTED 

Service: OH Block: Lot: 13 SPRINGERVILLE, AZ 85938-5533 

Line Srv Area: 
Pole Number: 081-121 

District: SpringdeOffice 

Substation: 8 Feeder: 1 Lines& 80417 

county: Apache County City: Springerville 

MapLocNbr: 651750 Route: 250 Sequence 690 

Meter # Secondary Rate Mult Dials LVRdg LVRDate KWHRdg KWR& Date 
56938 34017347 01 1 5 54662 03#1/2011 

Trans f , - " . ~ ~ ~ ~  .,.-. y&$g!!&L.-?-y E!..??. J . @ - C  Bank#..-;... 
20889 20407786310 25 C 0 

General Comments: 
Dave Cox reported burned up meter loop 
She said she had an electrician replace 
meter loop and is still having 
small 2 to 3 second outages 
all of the time 
please inspect and set recording volt meter 

Service Comments: 
Service order 335017 Chuck Moore issued a Wokorder #62784 
to add dormers. remove some open wire secondary and m ~ ~ g u r e  the services. 

v 7/28/08 

MJE 

WO 62784 was completed 8-1pO8. DJK 
Assessment/Field Comments: 

Job Completed: By: Date: On Computer: By Date 
#ofPrints: 7 Print DtRm: 03/14/2011 7:1203 AM 

/p~~tcustomlcislCUS~M~~SC_SO.rpt hml 
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ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

Investiaator: Guadalupe Ortiz Phone: (602) 542-2406 EF4.K- 

Priority: Respond Within Five Days 

Complaint No. 2008 - 71989 Date: 10/7/2008 
05E Quality of Service - Outagellnterruptions 
N/A Not Applicable 

First: Last: 
Complaint By: Lynn Levingston 
Account Name: Lynn Levingston Home;- 

Street 417 s. Tumbling T Drive work- 

citv: Springerville w i ! !  
State: Az Zip: 85938 is; E-Mail 

Utilitv Company. Navopache Electric Cooperative, Inc. 

Contact Phone: (928) 368-51 18 
Division: Electric 

Contact Name: Paul ODair 

Nature of Complaint: 
CORRESPONDENCE RECEIVED: 

September 28,2008 

Mr. Ernest G. Johnson, Director 
Arizona Corporation Commission 
Utilities Division 
1200 W. Washington St. 
Phoenix, Arizona 85007 

Dear Mr. Johnson: 

I have sent two complaints to the AZ Corp. Commission sin e May 2008, both regarding the same issue: My 
electric being randomly turned off and then back on. I have enclosed a copy of my most recent complaint. 

I would be most appreciative if someone could put a stop to this activity, as it has been now over two years 
that this has been occurring. I have spoken with my neighbors and they have stated they have NO problems 
with their electric as I have described in my complaint 
Thank you for looking into this matter and putting a stop to this. 

Sincerely, 

Lynn Levingston 
41 7 S. Tumbling T Drive 
Springenrille, AZ 85938 

ATTACHED - ACC Complaint Form, dated 9/28/2008: 



. - - ,- . i:: -. . . . - .. . - - - . .... 

ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

RE: Account No.- 

This is my second complaint regarding the same issue; my electric being randomly turned off for a second or 
two and then turned back on. I have addressed this issue with Navopache on NUMEROUS occasions. The 
most recent I believe was in May 2008. Their technician came out and discovered a burned wire in the electrical 
box outside on the pole. I hired a licensed electrician to make the repair. My lights continued to go off, so, I 
called Navopache back and they put some phony-looking voltage something-or-other on my meter, left it there 
for 2 weeks, came and took it off, and I haven't heard from them since. However, my electric CONTINUES to be 
randomly turned off. I would like someone to put a STOP to this activity, and soon! 

MEC: 

How many rimes in the past 12 months has the customer reported service issues to MEC? PJease provide 
dated of each customer report, the cause of the customer report and how MEC addressed and resolved the 
repair issues. 
Has MEC installed a Voltage recorder to the customer's meter? If so, on what date and what was the results of 
the voltage recording. 
*End of Complaint* 

Utilities' Response: 

Investiaator's Comments and Disposition: 

Date Completed: 
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NAVOPACHE ELECTRIC COOPERATIVE 

October 9,2008 

Re: Complaint No. 208-7 1 989 

DearGuadalupe 

In response to complaint number 2008-71989, Navopache Electric (NEC) has i~~vestigated this 
camplaint In July 2008, the consumers meter loop was fimd to be defective. The colllsumef was notified 
and the problem was rectified by a licensed electrician hired by Ms. Levingston. A recording voltmeter was 

AJoog witb the initial COmpIBinf work order# 62784 was issued to add atransformer and remove 
open wire secodmy which was COmpIeted 8-27-08. NEC has responded to the co~sumer on 6-18-08,7-8-08, 
7-28-08, and 8-27-08. The attached rzlp shows how the Services am run at the locatioa stated m the 

other hau Ms. Levingston. 

installed~n 7-3-08 endremoved~n 7-1008 WithnOollt~f l i m i t ~ ~ W 0 1 ~ ~  

unnpm NEC has 5 conrumers oatbesametrtmsformer with nooeofrhem C0q-L ofpower outages 

Please amtact me with any fiirhfxquestions pertaining to this complaint 

Sincerely, 

Kevinstreett 
Manager of operabions 
928-368-1227 office 
928-368-6038 fau 
kstreett@navoDache.org 

1878 West White Mountain Boulevard Lakeside, Arizona 85929 
(928) 368-51 18 (800) 543-6324 Fax (928) 368-6038 www.navopache.org 

A Touchstone Energy"Cooperative e 

mailto:kstreett@navoDache.org
http://www.navopache.org
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NAVOPACHE ELECTRIC 
Miscellaneous 

Account: - SO Nbr: 335389 W I W  

Customer Nbr: 84994 SN Loc Nbr: 25753 Cyde: 2 

Taken By: 524rita Date Taken: 07/08/2008 Needed By: 07/08/2008 I 
Name: LYNN LEVINGSTON Homephone: 

Service Ad&-: 

Emenwncv 417 TUMBLING T DR 
Service Desc: 

Subdivision: COLTER SUBDMSION 

COLTER SUB L 13 

Service: OH Block: Lot: 13 SPRINGERVIUE, AZ 85938-5533 

Line SN Area: 
Pole Number: 081-121 

District: Springerville Office 

Substation: 8 Feeder: 1 Linesect: 80417 

county: Apache County City: Springerville 

Map Loc Nbr: 651750 Route: 250 Sequence 680 

ate -- Dials 
5 

TransG------ Secondag- Sue Phase &nL#-- 
933 7720 13453 50 B 0 

Device # 

General Comments: 
4 service is very low. member is 5' 5 it is just above head. wire pole to house. 

will spr remove recording voltmeter? 

this is cable tv not ours advised mrs levington to call eagle west tv. per 52 
Service Comments: 
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_ _  Danine Kelley 

From: Danine Kelley 

Sent: 
To: ‘Guadalupe Ortiz’ 
cc: Kevin Streett; Marshall Paul 

Subject: Lynn Levingston 

Attachments: Lynn Levingston 11-10 to 11-17-08.tif; David Pruett 11-10 to 11-17-08.tif 

- - -  - 

Wednesday, November 26,2008 IO:  15 AM 

Attached are the reports from the voltage recorders we installed at Lynn’s home and her neighbors 
home. 
Both recorders were initially set on November 3,2008 as agreed upon by NEC, ACC, and Ms. 
Levingston. 
NEC had problems with the recorder that was set on Lynn’s home and a recording was not retrieved, it 
was replaced on 1 1 - 10-08. 
NEC retrieved recordings again on 1 1 - 1 7-08 from both recorders. See attached. 

On Nov 1 7th NEC made the attempt to retrieve reports from Lynn Levingston’s recorder. Her gates were 
locked at the time and entry to the property was not made. 
After retrieving her neighbors recording NEC’s service man went back to Lynn Levingston’s residence 
to try again and found both gates to be unlocked and no one home. The recording was retrieved, and 
before exiting the property Lynn arrived home and had a brief confrontation with OUT service man. She 
stated that she did not understand what NEC was doing and that she did not want NEC on her property 
again. 

Lynn’s neighbor stated he has not had problems since the transformer was replaced on 11-3-08. 

After reviewing the recent recordings, NEC found 2 low voltage events recorded on Ms. Levingston 
service, and 3 low voltage events and 1 high voltage event on Mr. Pruett’s residence. The initial 
complaint was for blinking lights and or short outages at Ms. Levingston’s home. 
To try and resolve some of the voltage fluctuation, NEC closed in a capacitor bank located on the same 
circuit that feeds Ms. Levingston’s residence on 1 1-25-08. We will continue to monitor voltage on that 
circuit through SCADA. 

The recorders remain installed at both Ms. Levingston and Dave Pruett’s homes. Please advise NEC as 
to what action should be taken next to resolve this complaint. 

1 1/26/2008 
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December 29,2008 

Mslupeomz 
Arizona Gorp. Cammission 
I2oQ W. Washingtan SL 
Phoenix,AZ85007 

Re: Navopache Electric Corrglatnt 

RECEIVED 

I am writing to request that you immediately cease the harasmnt you have ordered, in an 
attempt to resolve d q e  issues I inidly compbincd about Per wr ‘recmdd telephone 
conversaion, you informed me that your engineer needed 30 dap* worth of readings fnrm 
this device that has been d e d  to my de& meter. That time has long passed and the 
complaint process has degraded to nodung more than barassment and an invasion of my 
privacy every Monday! 

So, p m d  with your threat to dose out my complaint, per my request. If Navopache 
wants to tummy Lghts off and on, so be it! YOU WIN! 

I also wanted to commertt on the faa that you alsohave violated my privacy by handing out 
my phone number to Navopacht, when I e x p r d y  r c q u d  that you kecp it Confidend 
You didn’t have in&- enough to ask for my permission, or, to b o k  to d me you had 
handed out my unlisted number without my consent. I think &ere arc primcy laws in ebis 
country, +t? 

z* 
Lynn w o n  

Springde,  AZ 85938 
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Navopache Electric Cooperative, Inc. 
1878 W White Mountain Bfvd, Lakeside, AZ 85929 
Fax # 928-368-1 275 
1-800-543-6324 

Fax 
To: ACC -Attention: Sheila Stoeller From Marian Garsha ~ M U W W U B  

Fax: Pages: 12 

p-OPPYeCClb Date: 3-14-2011 

Re: -e 

Urgent Ren’ew Pleasecomment Please Reply PleaseRecycle 

For Case # 2011 93820 

I am sending yohl a complete history of this members monthly bills as well as customer requests that we have 
received in the past toaddress heramems. 

Lynnell Levingston 

1. She was on the Time-akise rate until 12-27-2006 and it was saving her money but she requested 
fhat be removed and a regular meter was installed. (SO Nbr300962) 

2. In May2008 shewas having a problwn with short ouiages andwefowrd a p m h w i t h  her meter 
loop. She refused to let us install a vdbneter to monitor for outages. (SO Nbr 332375). 

3. In July 2008 (SO Nbr 335017) was created and it was reported a b u d u p  meter loop. She 
repoM a meter loop replacement and still having short outages. We issued a WO 62784 to add 
transformers and removed some open secondaryand the Servicewas reconfigured WO62784was 

July 2008 there was a problem with a low hanging wire. It was noted to be a cable 7v wire. 

completed on 8-2008. 

4. 

In regard to why the Member never sees anyone on her property, she does have an ERT meter w h i i  allows the 
meter reader to receive *hfonnatiOn from her meter from the road. 

While it is impossible for us to knowwhat each item m her house is Using we do offer a kik-walt device she can 
bommandusetorecMdusagefwanydevicethatplugsintoa110-outletThisdwice~~lableatwr 
Springennlle office and can be bomrwed for 30 days. This would help her to umlerstand what a plug-in heater is 
using or a refrigerator or hemr. The Springmile office also has literature that tells a member how to read their dial 
meter. Every winter her bills inaease due to our cold weather same as the valley has high bills in the summer. Ead~ 
billing is due to actual readings on the meter- 

. .  



March 14,201 1 

I have checked the member file and was unable to find a Ietter or response frwn her letter in December 2010. 
Camille Smith is m Human Resource and doesn’t deal with Members. I have check with David Plumb’s assistant 
since he is out of the office. I don’t know the situation for a response. 

I am not sure what other information I can prwide but please feel free to contad ifyou need any further infwmation. 
My d i d  line is 928-368-1 21 8 or m l  at mcaarsha@navmache.orq. 

sincerely, 

Marian Garsha, 

supenrisw of offioe services 

0 Page2 
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