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BEFORE THE ARIZONA CORPORATION COMMISSION

Arizona Comporation Commission

COMMISSIONERS D O C K ET F D
GARY PIERCE, Chairman
BOB STUMP JUN 22 201
SANDRA D. KENNEDY SoCRETE T
PAUL NEWMAN :
BRENDA BURNS ne_

) DOCKET NO. S-20772A-10-0489

In the matter of )
) DECISION NO. 72427

ARTHUR BRENT PAYNE and CAROLYN)

L. PAYNE, husband and wife, FINAL ORDER ASSESSING

ADMINISTRATIVE PENALTIES
MICHAEL RICHARD OLSON, and JANE ) AND CONSENT TO SAME BY:

DOE OLSON, husband and wife,
RESPONDENT GRANITE LOAN FUND, LLC
STEEPLE ROCK FUNDING, L.L.C., an _
Arizona limited liability company, RESPONDENT ARTHUR BRENT PAYNE
GRANITE LOAN FUND, L.L.C., an
Arizona limited liability company,

RESPONDENT MICHAEL RICHARD OLSON

Respondents. -AND-

ORDER TO DISMISS RE:
RESPONDENT CAROLYN L. PAYNE
RESPONDENT JANE DOE OLSON

RESPONDENT STEEPLE ROCK FUNDING,
LLC
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Respondents GRANITE LOAN FUND, L.L.C., ARTHUR BRENT PAYNE, and
MICHAEL RICHARD OLSON (collectively “Respondents”), elect to permanently waive any right
to a hearing and appeal under Articles 11 and 12 of the Securities Act of Arizona, A.R.S. § 44-1801
et seq. (“Securities Act”) with respect to this Final Order Assessing Administrative Penalties
(“Order”) and Respondents’ Consent To Entry Of Order. Respondents admit the jurisdiction of the
Arizona Corporation Commission (“Commission”); neither admit nor deny the Findings of Fact

and Conclusions of Law contained in this Order; and consent to the entry of this Order by the
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Commission. This Order is entered without trial of any issue or fact and is not intended to have any
collateral estoppel or res judicata effect against Respondents except for this case, and any other
proceeding involving the Commission.
L
FINDINGS OF FACT

1. Respondent ARTHUR BRENT PAYNE (“PAYNE”) is an Arizona resident and
offered the investments discussed below within and from Arizona on behalf of Respondent
GRANITE LOAN FUND, L.L.C. (d.b.a., a.k.a. “GRANITE LOAN FUND, LLC”) (“GLF”).

2. Respondent MICHAEL RICHARD OLSON (“OLSON”) is an Arizona resident and
offered the investments discussed below within and from Arizona on behalf of GLF.

3. GLF was organized as a manager-managed Arizona limited liability company on
October 15, 2010, and it offered to issue the investments discussed below within or from Arizona. At
all times relevant, GLF has maintained its principal place of business in Arizona.

4. PAYNE, OLSON and GLF may be referred to as “Respondent(s).”

5. Respondents represented to offerees that Respondents are engaged in the business of
underwriting, originating and servicing short-term real estate loans (“Loan(s)”), secured by first
position deeds of trust, on the non-owner occupied residential properties in Arizona (the “Real
Estate”) purchased with the Loan funds.

6. Respondents represented to offerees within and from Arizona that GLF was offering
private investments represented by limited liability company membership interests in GLF to raise
capital to fund the Loans (the “Investments”).

7. The Investments were not registered by Respondents with the Commission as
securities to be offered within or from Arizona.

8. Prior to offering the Investments, Respondents sought the advice of counsel
regarding the preparation of the private offering materials and whether the Investments needed to
be registered with the Commission. Respondents believed that their Investment offering complied
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with all applicable rules and regulations pertaining to an “exempt” offering of securities, and
therefore they would not need to file a notice with the Commission and the SEC pursuant to Rule
503 of Regulation D until fifteen days after the first sale occurred.

9. Respondents did not sell any of the Investments and no sales of the Investments
occurred.

10.  From November 1, 2010 to December 14, 2010, Respondents posted information
regarding the GLF Investments on their website that Respondents intended to be a “tombstone™ ad
regarding the GLF offering. Respondents sought the advice of counsel regarding the tombstone ad
on their website and believed that it complied with all applicable rules and regulations for such ads.

11.  Respondents de-published the GLF page from the Website soon after the Securities
Division filed the Temporary Order To Cease And Desist And Notice Of Opportunity For Hearing
on December 10, 2010.

12.  The offer of the Investments was to a limited group of individuals. Respondents
only contacted persons they personally knew or believed to be accredited investors, legal and
accounting professionals known to Respondents whose normal course of business would be
conducted with individuals who would be expected to meet the accredited investor requirements,
and registered investment advisers who operate on a fee only basis and whose clientele would
reasonably be expected to meet the criteria of an accredited investor. All materials regarding the
Investments also clearly state that the investments are only suitable for “accredited investors.”

13.  In an isolated case, an individual unknown to Respondents contacted Respondents
via the GLF website and requested information regarding GLF. Respondents provided this person
with preliminary information regarding the Investments. Before mailing this individual the
complete private offering materials, Respondents asked the individual via e-mail whether he was an
accredited investor and he represented to Respondents that he was an accredited investor.
Respondents were not aware until they received the Temporary Order To Cease And Desist And
Notice Of Opportunity For Hearing that the potential investor was not accredited.
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14.  Respondents stopped disseminating information regarding the Investments after
their receipt of the Temporary Order To Cease And Desist And Notice Of Opportunity For Hearing
filed by the Securities Division in this proceeding on December 10, 2010.

IL.
CONCLUSIONS OF LAW

1. The Commission has jurisdiction over this matter pursuant to Article XV of the
Arizona Constitution and the Securities Act.

2. Respondents offered securities, within the meaning of A.R.S. §§ 44-1801(15), 44-
1801(21), and 44-1801(26), within or from Arizona.

3. Respondents violated A.R.S. § 44-1841 by offering securities that were neither
registered nor exempt from registration. Respondents’ publication of information regarding the
securities on the website discussed above did not comply with A.A.C. R14-4-126(C)(3).

IIL.
ORDER

THEREFORE, on the basis of the Findings of Fact, Conclusions of Law, and Respondents’
consent to the entry of this Order, attached and incorporated by reference, the Commission finds
that the following relief is appropriate, in the public interest, and necessary for the protection of
investors:

IT IS ORDERED, pursuant to A.R.S. § 44-2036, that PAYNE, OLSON and GLF jointly
and severally shall pay an administrative penalty in the amount of $1,000. Payment is due in full
on or before the date of this Order. Payment shall be made to the “State of Arizona.” Any amount
outstanding shall accrue interest as allowed by law.

IT IS FURTHER ORDERED, that upon entry of this Order, Respondents Carolyn L.
Payne, Jane Doe Olson (a.k.a. “Sherri L. Olson™) and Steeple Rock Funding, LLC (d.b.a., ak.a.
“Steeple Rock Funding, L.L.C.”) shall be dismissed from this proceeding with all parties to be
responsible for their own attorneys’ fees and costs.
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IT IS FURTHER ORDERED, that upon entry of this Order, the Temporary Order To Cease
And Desist filed by the Securities Division in this proceeding on December 10, 2010, shall be
vacated.

IT IS FURTHER ORDERED, that if any Respondent fails to comply with this order, the
Commission may bring further legal proceedings against that Respondent, including application to
the superior court for an order of contempt.

IT IS FURTHER ORDERED that this Order shall become effective immediately.

BY ORDER OF THE ARIZONA CORPORATION COMMISSION
(A A /ﬂ'

L COMMISRTONER

2 (VRS

GHAIRMAN

COMMISSIONER Q “COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, I, ERNEST G. JOHNSON,
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be afﬁxed at the Capitol, in the City of
Phoenix, this 2 2 # day of Tone ,2011.
ERNESF-6-TOFINSON
EXECUTIVE DIRECTOR

DISSENT

DISSENT

This document is available in alternative formats by contacting Shaylin A. Bernal, ADA
Coordinator, voice phone number 602-542-3931, e-mail sabernal@azcc.gov.
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CONSENT TO ENTRY OF ORDER

1. Respondents GRANITE LOAN FUND, LLC (d.b.a., ak.a. “GRANITE LOAN
FUND, L.L.C.”) (“GLF”), ARTHUR BRENT PAYNE (“PAYNE”), and MICHAEL RICHARD
OLSON (“OLSON”) (“Respondent(s)”) admit the jurisdiction of the Commission over the subject
matter of this proceeding. Respondents acknowledge that Respondents have been fully advised of
their right to a hearing to present evidence and call witnesses and Respondents knowingly and
voluntarily waive any and all rights to a hearing before the Commission and all other rights
otherwise available under Article 11 of the Securities Act and Title 14 of the Arizona
Administrative Code. Respondents acknowledge that this Final Order Assessing Administrative
Penalties (“Order”) constitutes a valid final order of the Commission.

2. Respondents knowingly and voluntarily waive any right under Article 12 of the
Securities Act to judicial review by any court by way of suit, appeal, or extraordinary relief
resulting from the entry of this Order.

3. Respondents acknowledge and agree that this Order is entered into freely and
voluntarily and that no promise was made or coercion used to induce such entry.

4, Respondents have been represented by counsel in this matter, Respondents have
reviewed this Order with their attorneys, Paul J. Roshka, Jr., Esq. and Jennifer A. Baker, Esq. of the
law firm Roshka DeWulf & Patten, P.L.C., and understand all terms it contains. Respondents
acknowledge that their attorneys have apprised them of Respondents’ rights regarding any conflicts
of interest arising from the representation of all Respondents. Respondents acknowledge that they
have each given their informed consent to such representation. Roshka DeWulf & Patten, P.L.C.
did not provide the advice referred to in Paragraphs 8 and 10 of the Findings of Fact set forth in the
Order.

5. Respondents neither admit nor deny the Findings of Fact and Conclusions of Law

contained in this Order. Respondents acknowledge and agree that Respondents shall not contest

Decision No. 72427
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the validity of the Findings of Fact and Conclusions of Law contained in this Order in any present
or future proceeding in which the Commission or its authorized agent is a party.

6. By consenting to the entry of this Order, Respondents agree not to take any action or
to make, or permit to be made, any public statement denying, directly or indirectly, any Finding of
Fact or Conclusion of Law in this Order or creating the impression that this Order is without factual
basis. Respondents will undertake steps necessary to assure that all of Respondents’ agents and
employees understand and comply with this agreement.

7. While this Order settles this administrative matter between Respondents and the
Commission, Respondents understand that this Order does not preclude the Commission from
instituting other administrative or civil proceedings based on violations that are not addressed by
this Order.

8. Respondents understand that this Order does not preclude the Commission from
referring this matter to any governmental agency for administrative, civil, or criminal proceedings
that may be related to the matters addressed by this Order.

9. Nothing contained herein precludes Respondents from being able to raise the
necessary defenses to any administrative, civil or criminal action that may arise subsequent to this
Order. This Order is entered without trial of any issue or fact and is not intended to have any
collateral estoppel or res judicata effect against Respondents except for this case, and any other
proceeding involving the Commission.

10.  Respondents consent to the entry of this Order and agree to be fully bound by its
terms and conditions.

11.  Respondents acknowledge and understand that if Respondents fail to comply with
the provisions of the Order and this consent, the Commission may bring further legal proceedings
against Respondents, including application to the superior court for an order of contempt.

12.  PAYNE represents that: (a) PAYNE is the president and chief executive officer of a
co-managing member of Steeple Rock Funding, LLC (“SRF”); (b) PAYNE is also the
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“Responsible Individual,” co-manager and co-owner of SRF; and (c) that SRF is the managing

member of GLF. PAYNE further represents that he has been authorized by SRF and GLF to enter
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into this Order for and on behalf of SRF and GLF.

GRANITE LOAN FUND, LLC

[/M.WW

By  Steéple Rock Funding, LIZ

Its Its manager

STATE OF ARIZONA )
* ) ss
County of /MNerce™ )

SUBSCRIBED AND SWQMWS =2 (o dayof WM ,2011.

OFFICIAL SEAL

7\ BECKY S. KociH ;
RREEM T notary Public - State of Arizona
S \57’  MARICOPA COUNTY Ec4 S

$ G5/ vy Comm Expires Jul 15, 2°‘“-‘ NOTARY PBBLIC

(SIS

My comm1s n expires:

ARTHUR BRENT PAYNE
STATE OF ARIZONA )
) ss
County of Maricopa )
SUBSCRIBED AND SWORN TO BEFORE me this _cX.day of m/ﬂ—q ,2011.
NOTARY PEBLIC
My commission expires: g

s OFFICIAL SEAL
2\ BECKY S. KOCH

s>

&) Notary Public - State of Arizona

Z v MARICOPA COUNTY
b1’"” My Comm. Expires Jul. 15, 2013
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STATE OF ARIZONA )

) ss
County of Maricopa )
SUBSCRIBED AND SWORN TO BEFORE me this ?¢ day of /2, ,2011.

My commission expires:

is/1>

SAZ e

NOTARY PUBLYC

-rs

OFFICIAL SEAL i
BECKY S. KOGH 1
2\ Notary Public State of Arizone '
& ™ MARICOPA COUNTY | ¢
¥ iy Comm. Expiras Jul. t:.‘:;”__“

Decision No. 72427




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

Docket No. S-20772A-10-0489

SERVICE LIST FOR: In re Arthur Brent Payne, et al., S-20772A-10-0489

Paul J. Roshka, Jr., Esq.

Jennifer A. Baker, Esq.

Roshka DeWulf & Patten, P.L.C.
One Arizona Center

400 East Van Buren Street

Suite 800

Phoenix, Arizona 85004
Attorneys for all Respondents
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