
5-30-2011 

To: Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

From: Brad and Gloria Ness 
Erik and Dianah Ness 
3960 N. Pinal Street 
Kingman, AZ86409 

Docket # W-02526A- 10-0499 

Arizona Corporation Comnirssian 

JUN il 2014 

DOCKETED 

Dear Commissioners and Staff: 

Count One: 

A. We believed that the ACC knew about the 20 year long-term 
loan with the McClains, who had a lien on Bellemont Water 
Company, Inc. Brad Ness, Gloria Ness, Elliott Ness, Klaudia Ness, 
Erik Ness, and Dianah Ness were “ALL” responsible for this note. 
All Ness Family members were signers on the note. 

B. We also believed that since we had that loan with the McClains 
that it would not be a problem for Steve and Janet Adams to 
assume the position of the McClains based on a 10 year loan. This 
in fact shortened the original note by 10 years. 

C. We believe that by the time we go to court, the lien will be 
satisfied. 



Count Two: 

The long-term indebtedness should be resolved by the time we go 
to court. 

Count Three: 

It is true Brad Ness collected monies from the standpipe and used it 
to pay Bellemont Water Company's. bills, and also paid loan 
payments to Steve Adams. At the time this was done, we had one 
of two options to make: 1. Allow the McClains to foreclose on 
Bellemont Water Company, which we thought wasn't good for the 
company. 2. Or save the company and stock, which we believed 
that was the best interest of the company, and the best interest of 
the customers. 

The only way we knew to save the company was use the money 
from the standpipe account. We still believe that BWC had to 
defend itself in court. 

Court Four: 

It is true Erik Ness collected monies from the standpipe and used it 
to pay one payment to Steve Adams. 

Count Five: 

At this time, we do not have any paperwork that we can use to do 
the Annual Report. At the time the report was due, Klaudia Ness 
was acting Secretary, and this was under her job description. She 
was and is still responsible for these filings. 





LETTER: 2 
5-30-2011 

To: Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

From: Brad Ness and Erik Ness 
3960 N. Pinal Street 
Kingman, AZ 86409 

Regarding: Docket # W-02526A-10-0499 

Honorable Judge, Commissioners, and S t a E  

In September 2006, we the Ness Family, Brad, Gloria, Elliott, Klaudia, 
Erik, and Dianah purchased stock of Bellemont Water Company, Inc. 

At this time, Brad Ness was President, Erik Ness was Vice-president, 
Elliott Ness was Treasurer, and Klaudia Ness was Secretary. 

We gave Klaudia Ness control of the day-to-day operations with the 
intentions of Klaudia Ness communicating about the direction, and 
discussing the major decisions regarding the business. 

In approximately October 2008, I, Erik Ness turned in bills to Bellemont 
Water Company for hauling in gravel. Klaudia refbsed to pay the bills. 
In December 2008 is when I decided to get on the internet and start 
monitoring the bank accounts. This is when I noticed the misuse of the 
account. I went back to the beginning of 2007, and starting looking at 
the previous bank accounts and was concerned. 

With the concern of this account, we slowly started processing and 



investigating other issues of the business. 

Here are some reasons why Brad Ness, President felt it necessary to start 
taking over the business. 

Klaudia Ness has acted as President, Vice President, Secretary, and the 
Treasurer. 

Klaudia was not happy with the President and Vice President monitoring 
the account. She held back checks and opened an account at Wells Fargo 
on 4-9-09; account number -195 1.  The opening balance was 
$10,666.1 1. This happened without the knowledge of the President or 
the Vice President. A corporate meeting was never called when making 
this decision. When confronted with this information, she denied 
opening the account. An additional $10,428.06 was deposited into this 
account. We have never seen the bank statements regarding this account. 
We do not know what expenses were ever paid out of this account, or if it 
was used for personal. 

Klaudia applied for a grant. This grant was talked about, but she didn’t 
disclose that it was a matching grant. She herself, through the company 
came up with $16,500.00 This amount was not discussed with the board 
members, or the President or the Vice President. 

Klaudia moved forward on an approximate 1.7 million dollar loan for a 
deep well. The President and Vice President were repeatedly told that it 
was a grant; when in fact it was a loan. BWC had an estimate for a deep 
well for approximately one million dollars less than the proposed 1.7 
million dollars. 

Elliott and Klaudia Ness had a water business called E&K Water 
Company. They delivered water from the well to residential area and 
other businesses. She had and still has full use of the card machine and 
the cards. We do not know how they paid for their water. There is no 



accountability, or any type of a check and balance system. We were 
concerned. 

There was a meeting at Rodney Wilson’s office. In attendance was Brad 
Ness, Erik Ness, Mike Fatta, Rodney Wilson, Elliott Ness, and Klaudia 
Ness. There are no minutes available for this meeting. 

Klaudia has not willing supplied any books or records or information 
regarding the company. She told the President on several occasions that 
she would give him information on a “need-to-know basis”. 

The President and the Vice President had trouble receiving information 
that was sent to the post office box. 

Bellemont Water Company, Inc. and the Ness Family were being sued by 
the McClains for non-payment. The President and Vice President were 
unaware that payments had stopped being made. 

The Vice President called the Secretary several times a week and she 
refused to answer her phone since February of 2009. 

In conclusion; in July 2010, The President, Brad Ness decided to take 
control of the standpipe monies. The President and Vice President were 
concerned because no deposits were being made fiom the dates of 10-3- 
2009 through 6-3-2010. (except for $60.00) 

The Treasurer, Elliott Ness stated that the Secretary, Klaudia Ness was 
holding the money in a money bag at their home. 

The many reasons listed above is why Brad Ness, President tried to take 
over the standpipe monies. 

At this time, we believe that these issues and matters can be resolved. 



NOTE: We feel that Staff and Commissioners do not have the correct 
dates regarding the accounts of Bellemont Water Company, nor do they 
realize what actually took place with these accounts. 

Standpipe 
Klaudia Ness: September 2006 through July 9,20 10 
Had fbll control: The President and Vice President did not even have 
keys to the money box. 

Brad Ness: July 13,2010 through November 15,2010 

Erik Ness: November 15,20 10 through December 22,20 10 

Main Checking Account at Wells Fargo: Account ## 
As per Bank Statements 9-2006 through 5-25-201 1. 

925 

Klaudia Ness and Elliott Ness 

9-2006 through 5-25-201 1 Charges: $5 1,683.17 
Payroll: $3 1,538.69 

Brad Ness: 

9-2006 through 11-1 5-201 1 Charges: $2,735.89 

Erik Ness: 

9-2006 through 4-20 1 1 Charges: $10,250.72 

Unauthorized Account: Wells Fargo# m -1951 

Klaudia Ness-over $20,000.00 deposited. We do have any bank 
statements regarding this account. (only deposits slips). 



5-30-201 1 

NOTE: I 
On May 3,20 1 1, I appeared before Judge Stern, along with the 
Staff. I, Erik Ness asked that in order to provide any evidence, I 
needed to have records, including the bank statements for the last 
two years. Judge Stern ordered Klaudia Ness to give the records to 
Rodney Wilson, CPA. When we received those records. The bank 
statements were not there. 

We then called Rodney Wilson, GPA. He reported to us that 
Klaudia said that the Commissioners said we were not to be given 
anything. 



5-30-201 1 

NOTE: % 
Elliott Ness and Eril Ness ha1 e checked the P ell production on 
several occasions. The most recent is when the well meter was 
installed. At that time, we came up with 10.65 gallons per minute. 
This method was more accurate than in the past, when we 
measured it by inches. 

10.65 gallons per minute is 460,080 gallons in 30 days, which is 
1,840,320 gallons in 4 months. If you take away metered 
customers for July 23,2010 through November 15,2010, of 
approximately 20 1,030 gallons. Then the total standpipe could 
generate 1,639,290, which means that the standpipe could only 
make $14,753.6 1 in 4 months. During this period, the well pump 
could never shut off. 



5-30-201 1 

NOTE: 3 
Total Gallons of the Well: Summary March 2009 through April 
2011 

(Being Accused of) 

Well produced: 10,095,700 gallons 
Brad Accused of: 2,348,778 gallons 
Erik Accused of: 56 1,222 gallons 
Metered Customers used # of gallons: 3,023,590 gallons 
Stand Pipe Sales: 1.736.222 gallons 

Unaccounted gallons on Klaudia’s watch: 
This amount equals $2 1,832.99. 

(Well capable of producing) 

2,425,888 gallons 

.............................................................................. 

Well produced: 10,095,700 gallons 
Brad’s Watch/Well Produced Maxed-Out 1,639,290 gallons 
Erik’s WatcWWell Produced 56 1,222 gallons 
Metered Customers Used # of gallons: 3,023,590 gallons 
Klaudia’s WatcWStandpipe monies deposited 
Converted to gallons =allons 

Unaccounted gallons on Klaudia’s watch: 
This amount equals $28,2 18.38. 

3,135,376 gallons 



NOTE: 1-i 
Standpipe Account-Ending in 2008 

Monies deposited from the standpipe: 

September 2006 through March 2009 

April 2009 

May 2009 

June 2009 

July 2009 

August 2009 

September 2009 

October 2009 

November 2009 

December 2009 

January 2010 

February 2010 

March 2010 

April 20 10 

Balance as of 4-30-09 4,3 16.24 

0.00 

444.00 

0.00 

3,895.00 

1,096.00 

1,027.00 

0.00 

60.00 

0.00 

0.00 

0.00 

0.00 

Person 
In Charge 

Klaudia 

Klaudia 

Klaudia 

Klaudia 

Klaudia 

Klaudia 

Klaudia 

Klaudia 

Klaudia 

Klaudia 

Klaudia 

Klaudia 

Klaudia 

Klaudia 



c . 

May 20 10 

June 2010 

July 2010 

July 2010 

August 20 10 

September 20 10 

October 20 10 

November 20 10 

December 20 10 

January 201 1 

February 201 1 

March 201 1 

April 201 1 

0.00 Klaudia 

4,7 13.00 Klaudia 

853.00 Klaudia 

975.00 Brad 

0.00 Brad 

0.00 Brad 

0.00 Brad 

33 1 .OO % Brad/% Erik 

0.00 Erik 

265.00 NoOne 

2,253.00 Elliott 

1,020.00 Elliott 

0.00 Elliott 



NOTE: 5 
These amounts are taken from the Bellemont Water Billings 
For the time period from March 2009 through March 201 1 

These billings were recently provided by Klaudia Ness ordered by 
Judge Stern. 

Name of Customer: Gallons Billed 

Brian and Karen Billideau 56,970 

Above All Marble & Stone 23,250 

Canyonland Publishing 109,080 

Distinctive Woodworks 33,320 

Craftsman Cabinetry 27,600 

Move It Tire 12,470 

SCA Tissue 2,36 1,000 

Schuff Steel 399,900 

Total Gallons Billed 3,023,590 



NOTE: 6 
From: Brad and Erik Ness 

Labor that has been performed for Bellemont Water, Inc. 
Personal monies paid out. 

Fulled Pump. (7 times on deep well) 

Pulled Pump. (3 times on shallow well) 

Plowed snow many times. (20 hours @ 50.00) 

Brought in gravel. (Was paid for some) 

Graded gravel with the tractor. Filled in holes and 
Fixed turn-a-round. (10 hours @ 75.00) 

Fixed pipes. Pipe broke underneath tank. 
(12 hours @ 40.00) 

Welded standpipe. (5 hours @ 40.00) 

Financed Corvette to pay settlement with 
McClain’s verses Bellemont Water, Inc. 

Monies paid out of personal account. 

Borrowed fiom Bank of America Credit Line 
to did well. 

$5,040.00 

$600.00 

$1,000.00 

$1,275 .OO 

$750.00 

$480.00 

$200.00 

$12,200.00 

$7,262.00 

$10,000.00 



Account Activity 

BUWESS WRUET RATE SAVINGS XXX)(XX2008 

lMBlf0 1 WERESTPA- 50.85 

0913WO tMERESTPAYMENT 

ow3ina INTERESTPAYLENT w.85 

' 07/30/10 : INTEREST PA- $0.72 

07/27/10 ,ONLWETFWNSFERR€FiLBE2P2WCTXFROMBUSNESSCHECKAJODEPOSmDNHRONG $975.00 
AccouNT 

M n s l l O  , INTERESTPAYMENT 

01129/10 i MONTHLY SER\IICE FEE $6.00 

0 1 ~ 1 0  ' WTWEST PAYMEM 50.M 

12/31/09 MOHtHLYSERVlCEFEE $6.00 

12131109 WTERESTPAYf&NT $0.01 

1lt3ONJB * MONTHLY SaMCE FEE 

landns INTERESTPAYMENT 50.m 

1 nf3 



p Account Activity 
t t' 

1/1/2011 1232 PM 



Wells Fargo Account Activity Pa@ 1 of 1 

Wells Fargo Business Online@ 

Account Activity 

BUSINESS MARKET RATE SAVINGS XXXXXX2008 

Activity Summary 
Ending Balance as of 05/27/11 $1 0,099.97 

Ending Collected Balance as of 05/27/11 $10,099.97 

Available Balance $10,099.97 

Interest earned this period $1.02 

Interest paid year-to-date $4.06 

Transactions 

Show: All Transactions for Last 90 Days 
I ! 

Deposits/ 1 Withdrawals/ 
Credits I Debits I 

- 4  
1 
1 

- -___ ---- 11111 I_ - --- I _ _ _ _ ^  l__l.__II__ I 

Pending Transactsons 
_l__ll- _- -II-- - I - - 1 1 1  -_I_ -- _I 111 

No pending transactions meet your criteria above. I 

i Posted Transactions 
l_l__ r- 

$699.00 1 1 
I $1,489.00 j I 

DE IN A BRANCHSTORE #346359767 

04/29/11 I INTEREST PAYMENT $1.03 

04/18/11 1 WITHDRAWAL MADE IN A BRANCHlSTORE i ! $871.52 1 
_ _  

03/31/11 1 INTEREST PAYMENT 1 $1.23 1 i 
-- A-__ I _  I - -  - A 

1 $1,309.30 1 j i 
I 

I 

03/30/11 1 WITHDRAWAL MADE IN A BRANCHETORE 1 $1,752.80 1 

63 Equal Housing Lender 
(0 1995 - 201 1 Wells Fargo. All rights reserved. 

I htt~s://online.wellsfargo.com/das/cpi-bin/session.crri?sessarg;s=VAHKiMTWJF vcwSY4v ... 1/17/2006 



Jul 24 07 03:45p Flag Well & Supply P. 3 

Flagstaff Well & Supply Co. 
4301 E. Huntington 
Flagstaff, AZ 86004 
928-7744243 

NAME t ADDRESS 

Bellemont water co. 
PO Box 3 1 176 
F l a m A Z  86003 

L I 

DESCRIPTION 

Revised &mate for drilling 2800 R well and 200 GPM pump at 
Bellemont. 

WELL 
Drilling 450 fk of 16" dia. hole 
Installing 450 ft. of 12" dia. .250 wall steel casing 
Neat cement for grouting surfice casing 
Drilling and instalhg 2000 R of 10" .250 wall steel Casing 
Drilling 800 f€. of 10" dia  hole 
Installing 800 R of perforated casing liner (2000 to 2800 R)* 
12 Hrs. Rig Time - Bail and Develop 
Chlorinam well 
Subtotal for well 
*PeFforate 10" Casing from 1700-2000 ft. if required !§9000.00 

PUMPINGTZQUIPMENT: 
300 HP Submersible Pump 200 GPM @ 2500 ft. 
Includes: 
Pump, cabfe, 2500 R of 3-10" tubing, check valve, VFD, pump 
panel, wet1 head, transducer line, and labor to install in well. 
Subtotal for pumping equipment 

Estimated test pumping & new source water samplmg allowance 
Sales Tax 

COST 
~ 

1oo.m 
42.W 

3,500.0(1 
188,OOO.W 

56.Ofl 
39,500.00 

200.00 
1,800.OO 

228,685-00 

1 0qm.00 
437125% 

3 Estimate 

TOTAL 

45,000.00 
1 8$00.00 
3,500.00 

1 S8,OOO.OO 
44,800.00 
39,500.00 
2,400.00 
1,800.00 

343,900.00 

22&685.00 

228,685.00 

100,000.00 
29,400.37 

1 TOTAL $701,985.37 . 



Date: September I 0,201 0 Wells Fargo Photocopy 
Request 

Page 3 of 4 

Reference: 1000079584756:1000079584756:1oooO79572756 

.. 
.. . . .  

. .  

* 

RIT Number 4aMm? 
Sequence Number- 

Processing Date 20090409 
Amount 10666.1 1 
Check Number - 



Date: September 10,2010 Wells Fargo PhotoCopy 
Request 

Page 2 of 4 

Reference: IoooO79584756.-10OO079584756.-100OO79572756 

a 

D 3 J N - ~ O ~  

Processing Date 20090507 
Amount 7989.00 
Check Number - 



Date: September 10, 2010 Wells Fargo PhotoCopy 
Request 

Page 4 of 4 

Reference: I oooO79584756.-I0OOO79584756: IOOOO79572756 

c 

R/T Number 
Sequence Numbe 

Processing Date 2009O62 9 
Amount 445.36 
Check Number - 



7 
Date: September 10,2010 Wells Fargo PhotoCopy Page 1 of 4 

Request 
Reference: 1oooO79584756:1 OOOO79584756:l OOOO79572756 

I I I I I I I  

I Processing Date 20090630 
Amount 1993.70 
Check Number - 

IUT Number 



Site Paid Date Serial &uthg Accoun PC Amount Sequence# CZ 
VPll 20100608 12210527 0 00x37 765.99 4530434968 

. . . . . . . . . 
. .  . 

Copyright 0 2002-06 Wells Fargo & Company. All rights reserved. 

https://oibservices.wellsfargo.com/OIB/ControllerServlet 9/10/2010 

https://oibservices.wellsfargo.com/OIB/ControllerServlet


Site Paid D Serial Routinq Account PC Amount Sequence # 
VPll 20100~$ - 12210527 000037 30000 4530434740 

Deposit: 
(Check One) &heckins Savings I7 Money Market Access 

chodunp. Savin%. Money MmW Axass .amy* IN- - m q n d  b. M I b m  
IDI nnmcdmm wmdaul 
~ D s l s y e d p o B l p  

PlEamplrt Nam 

afDrmaKn 

Minu6 cash back L J & L W - - L  m-- 
p*.r pnr+ SMIMdmSs. CW. SIaB ZIP cod. 

CI s30a.00 

06/08/10 04:iopn 02 03727 096atoe 
$3UU .60 X 

Bmkuronk(mnsa*Narrro*) ~~~8687m6104   raw *o*mrn 

@ 

-I 

2 e 

Copyright @ 2002-06 Wells Fargo & Company. All rights resewed. 

ci 

https://oibservices. wellsfargo.com/OIB/ControllerServlet 9/10/2010 

https://oibservices


Wellhead Meter 

~ 

Installation reading 00445000 Gallons 
Reading on May 11,201 1 10734500 Gallons 









I ransacuons 

Show: All Transactions for Date Range 11/30/09 to 05103111 

, 03/31/11 ~ ONLINE TRANSFER REF WBETHPNJFH FROM BUSINESS $1,309.30 i 

F.-- - "  -~.-I I" ---___-.- -_ ~ I- -- - l__l --- 
01/18/11 DEPOSIT MADE IN A BRANCWTORE #28!5877625 



Amount : $2,262.00 

Bank Number: 12210170 

Sequence Number : 
Capture Date: 08/02/2010 
Check Number: 1205 

! 

I 

I 

4- Bankof America .& 
- .  

.. . 

,J ._ 



P!. 



Print Images 

R o m  Se-cuence # Paid Date Amount Account Serial Capture Source 
12210527 07072010 $5000.00 - 4095 00910527 

Withdrawal 1 Retire: 
(Check OnelMarwe Uno) CheckinglCuenta d e  ngslAhorros 0 Money Market Access 

https://oibservices.wellsfargo.com/OIB/PrintImage.jsp 4/29/20 1 1 

https://oibservices.wellsfargo.com/OIB/PrintImage.jsp


PROMISSORY NOTE 

Effective Date: 

September 8,2006 

County and State where Note was executed: 

Coconino County, Arizona 

MAKER (Name, Address and Zip): 

Brad Ness and Gloria Ness, 

Erik W. Ness and Claudia R. Ness 

Elliott B. Ness and Diana M. Ness, 

Husband and Wife, 

Husband and Wife, 

Husband and Wife 

PAYEE (Name, Address and Zip): 

3960 Pinal Street 
Kingman, Arizona 86409 

Principal Amount: 
Twenty Thousand Dollars ($20,000.00) 

Nona McClain, as to 47% interest 
Donna Kertman, as to 10.6% interest 
Rosalind Racher-Kirk, as to 10.6% interest 
Linda Celidonio, as to 10.6% interest 
Jason McClain, as to 10.6% interest 
Lloyd Racher, as to 10.6% interest 
1 1215 Edith Drive 
Flagstaff, Arizona 86004 

Interest Rate: 
Six and Three-Quarters Percent (6-3/4%) 
lnterest per m u m  

No. of Payments 

1 

Amount of Each Payment 

$21,350.00, including interest 

Dates of Payments 

Due in Full: On or before One 
(1) year from the date hereof 

FOR VALUE RECEIVED, the undersigned Maker, jointly and severally, promises to pay 
to the order of Payee and their assigns, the principal sum of TWENTY THOUSAND DOLLARS 
($20,000.00), together with interest thereon at the rate of SIX AND THREE QUARTERS 
PERCENT (6-3/4%) per annum, and all fees and costs according to the terms as contained 
herein. Said Note, including all principal, interest, and all costs, shall be due and payable in full 
in one year (1) from the Effective Date. The payment shall be made on or before September 7, 
2007. Interest shall begin to accrue on September 8, 2006. 

PAYMENT. Principal and interest shall be payable in lawfbl money of the United States. All 
payments shall be applied first to attorney fees, cost, late fees, then to interest, and then the balance 
to principal. Payments shall be made at the address of the Payee on or before the due dates. 

1 
12429 1 811 512006 



PREPAYMENT. Maker shall have the right to prepay this Note in full or in part at any time 
without penalty. 

COLLATERAL SECURITY. This Note is secured by a Security Agreement of even date 
herewith, granted by Maker to Payee, of Maker's ownership interest in Bellemont Water 
Company, Inc., an Arizona corporation. 

LATE FEE. Maker shall pay the sum of Fifteen Percent (15%) per annum if payment is not 
received by Payee on the due date as set forth herein. 

DEFAULT. The occurrence of any one or more of the following shalI constitute an event of 
default as the term is used herein: 

(a) default in the payment of interest, late fees, or principal herein when the same 
shall have become due and payable as aforesaid; or 

(b) the Maker becomes bankrupt or admits in writing inability to pay debts as they 
mature, or makes an assignment for the benefit of creditors, or consents to the appointment of a 
trustee or receiver; or 

( c )  a trustee or receiver is appointed for the Maker or for all or part of the Maker's 
property; or 

(d) bankruptcy or insolvency proceedings, or other proceedings for relief in equity or 
under any acts of Congress or any laws of any State of the United States relating to the relief of 
debtors are instituted against the Maker or are consented to by the Maker; or 

(e) the Maker fails to comply with or perform when due any material obligations, 
covenants or conditions contained in this Note, the Security Agreement, the Stock Purchase 
Agreement of even date herewith, or any other agreement between the parties. 

In case of any event of default, then, at the option of the legal holder hereof, the entire unpaid 
principal balance of this Note, together with all accrued interest thereon, shall forthwith become 
immediately due and payable without notice. The legal holder hereof shall be entitled to 
reasonable costs of collection, including attorneys' fees. 

12429 1 8/15/2006 2 



GOVERNING LAW AND FORUM. This Note shall be governed by and construed in 

accordance with the laws of the State of Arizona, with the courts of Coconino County Arizona 

(of if there is exclusive federal jurisdiction, the U. S. District Court for the District of Arizona) 

having exclusive jurisdiction and venue over any disputes arising out of this Note. The parties 

hereby consent to the jurisdiction of such courts. 
i 

COUNTERPARTS. 

be deemed an original and all of which together will constitute one and the same instrument. 

This Note may be executed in one or more counterparts, each of which will 

IN WITNESS WHEREOF, this Note has been executed by Maker as of the date set forth 
above. 

MAKER: MAKER 

L-, n.e-- 
Brad Ness Gloria Ness 

Erik W. Ness E lad ia  R. Ness 

Elliott B. Ness Diana M. Ness 

124292 8/15/2006 
4 


