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1. PROCEDURAL HISTORY

On January 20, 2010 Cricket Communications, Inc. (“Cricket”) filed an Application
requesting designation as an Eligible Telecommunications Carrier (“ETC”) pursuant to 47
U.S.C. § 214(eX2).

In its Application, Cricket indicated that it is licensed to provide wireless service in the
following counties in Arizona: Maricopa County, Pinal County, Pima County, and Santa Cruz.
Cricket requests that the Arizona Corporation Commission (“ACC” or “ Commission”) designate
it as an ETC in its licensed service area throughout the Counties mentioned above, so that it will
be eligible to receive federal universal service funds (“FUSF”) for low-income customers only
(i.e., Lifeline and Link-up support).

2. BACKGROUND

Cricket is a telecommunications corporation as defined in A.R.S. § 40-201. Cricket is a
Commercial Mobile Radio Service (“CMRS”) provider as defined in 47 C.F.R. 20.3! and the
Company provides telecommunications services as defined in 47 U.S.C. § 157(45). Cricket is
authorized to do business in Arizona, and throughout the requested ETC area, pursuant to a
CMRS license granted by the Federal Communications Commission (“FCC”). Cricket provides
digital wireless services on a common carrier basis, offering customers unlimited calling at flat
rates without requiring a fixed-term contract or a credit check. Cricket currently serves
approximately 4.6 million customers (directly and through its affiliates) in 34 states, and the
District of Columba.

Cricket is seeking ETC designation in its current coverage area throughout the following
counties: Maricopa County, Pinal County, Pima County, and Santa Cruz as set forth in Exhibit
B. Exhibit A is a map showing Cricket’s current service coverage area in Arizona. Designation
as an ETC will enable Cricket to apply for and receive monies from the Federal Universal
Service Fund.

3. REQUIREMENTS FOR DESIGNATION AS ANETC

Designation as an ETC makes a carrier eligible to receive federal universal service funds.
The requirements for designation of ETCs are specified by 47 U.S.C. § 214(e)(1). It states that:

“A common carrier designated as an eligible telecommunications carrier under paragraph
(2) or (3) shall be eligible to receive universal service support in accordance with section
254 and shall throughout the service area for which the designation is received - (A) offer
the services that are supported by Federal universal service support mechanisms under
section 254(c), either using its own facilities or a combination of its own facilities and

! Commercial Mobile Radio Service is defined as a “mobile service that is: (a)(1) provided for profit, i.e., with the
intent of receiving compensation or monetary gain; (2) An interconnected service; and (3) Available to the public, or
to such classes of eligible users as to be effectively available to a substantial portion of the public.”
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resale of another carrier’s services (including the services offered by another eligible
telecommunications carrier); and (B) advertise the availability of such services and the
corresponding charges using media of general distribution.”

The Telecommunications Act of 1996 (1996 Act) defines “service area” as a geographic
area established by a State commission for the purpose of determining universal service
obligation and support mechanisms. In the case of an area served by a rural ILEC, “service area”
means such company’s “study area” unless and until the Commission and the States, after taking
into account recommendations of a Federal-State Joint Board instituted under section 410(c),
establish a different definition of service area for such company.”

47 C.F.R. § 54.101, sets forth the services that a carrier must offer in order to receive
Federal universal service fund support. The services include:

(1) Voice grade access to the Public Switched Network. “Voice grade access to the
Public Switched Network” is defined as a functionality that enables a user of
telecommunications services to transmit voice communications, including signaling
the network that the caller wishes to place a call, and receive voice communications,
including receiving a signal indicating there is an incoming call. For purposes of this
Part, bandwidth for voice grade access should be, at a minimum, 300 to 3,000 Hertz;

(2) Local usage. “Local usage” means minutes of use for local exchange service,
prescribed by the Federal Communications Commission, provided free of charge to
end users;

(3) Dual tone Multi-Frequency or its Functional Equivalent. “Dual tone multi-
frequency” (“DTMF”) is a method of signaling that facilitates the transportation of
signaling throughout the network, shortening call set-up time;

(4) Single-party service or its functional equivalent. “Single-party service” is a
telecommunications service that permits users to have exclusive use of a wireline
subscriber loop or access line for each call placed, or, in the case of wireless
telecommunications carriers, which use spectrum shared among users to provide
service, a dedicated message path for the length of a user’s particular transmission;

(5) Access to emergency services. “Access to emergency services” includes access to
services, such as 911 and enhanced 911, provided by local governments or other
public safety organizations. 911 is defined as a service that permits a
telecommunications user, by dialing the three-digit code “911”, to call emergency
services through a Public Safety Access Point (“PSAP”) operated by the local
government. “Enhanced 9117 is defined as 911 service that includes the ability to
provide automatic numbering information (“ANI”), which enables the PSAP to call

247 U.S.C. § 214(e)(5).
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back if the call is disconnected, and automatic location identification (““ALI”"), which
permits emergency service providers to identify the geographic location of the calling
party. “Access to emergency services” includes access to 911 and enhanced 911
services to the extent the local government in an eligible carrier’s service area has
implemented 911 or enhanced 911 systems;

(6) Access to operator services. “Access to operator services” is defined as access to any
automatic or live assistance to a consumer to arrange for billing or completion, or
both, of a telephone call;

(7) Access to interexchange service. “Access to interexchange service” is defined as the
use of the loop, as well as that portion of the switch that is paid for by the end user, or
the functional equivalent of these network elements in the case of a wireless carrier,
necessary to access an interexchange carrier’s network;

(8) Access to directory assistance. “Access to directory assistance” is defined as access
to a service that includes, but is not limited to, making available to customers, upon
request, information contained in directory listings; and

(9) Toll Limitation for Qualifying Low-Income Consumers. “Toll limitation denotes
either toll blocking or toll control for eligible telecommunications carriers that are
incapable of providing both services. For eligible telecommunications carriers that
are capalgle of providing both services, ‘toll limitation’ denotes toll blocking and toll
control.”

In order to be designated as an ETC, a carrier must offer Lifeline and Link Up service to

all qualifying low-income customers within its service area.® Lifeline service provides basic
telephone service, typically by passing on discounts to monthly telecommunications charges.
Link Up service provides financial assistance to help cover the installation charges for
telecommunication service.

One additional requirement exists in making an ETC determination in areas served by a

rural ILEC. Under 47 U.S.C. § 214(e)(2), a state commission may grant ETC status to a
company that provides service in an area served by a rural ILEC only if the state commission
finds that doing so is in the public interest.

347 CER. § 54.400(d)
447 C.F.R. §§ 54.405 and 54.411(a)
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4. CRICKET’S COMPLIANCE WITH THE REQUIREMENTS FOR ETC
DESIGNATION

4.1 Offering the Services Designated for Support

Cricket states in its application that it currently offers the services designated for support
by the Federal universal support mechanisms under 47 U.S.C. § 51.101(a) as follows:

1. Voice grade access to the public switched network;

2. Local usage;

3. Dual tone, multi-frequency signaling or its functional equivalent- Cricket states it

currently uses out-of-band digital signaling and in-band multi-frequency signaling

that is the functional equivalent to DTMF signaling;

Single party service or its functional;

Access to emergency services;

Access to operator services;

Access to interexchange service — Cricket states customer can use its services to

complete toll calls. Cricket does not impose separate charges for interexchange calls

and long distance calling is included in its service with no additional charge;

Access to directory assistance; and

9. Toll limitation for qualifying low-income customers — An ETC is not required to
provide either toll blocking or toll control service if it is incapable of providing such
service. Cricket states that its calling plans do not distinguish between local and toll
calls at the point of dialing, as such; it cannot offer toll limitation without blocking all
service to a customer. However, if for any reason it changes the structure of its
service plans to distinguish between local and toll calls, it will meet the toll limitation
requirement by providing toll blocking.

NNk

*

Cricket intends to provide digital wireless service in the proposed ETC coverage area to
subscribers taking service under its plans. Cricket states that it will offer the supported services
(including the nine services listed above and Lifeline and Link Up services) using its own
facilities or combination of its own facilities and the resale of another carrier’s service. Cricket
will use its own network infrastructure, which includes the same antennae, cell-sites, towers,
trunking, mobile switching and interconnection facilities used to serve its existing customers.
Therefore, Staff recommends that the Commission find that Cricket meets this requirement for
ETC designation.

4.2  Advertising of Supported Services

47 US.C. § 214(e)(1)(B) requires common carrier designated as an eligible
telecommunications carrier to advertise the availability of such services and the corresponding
charges using media of general distribution. In order to comply with this requirement, Cricket
states that it will advertise the availability of its supported services and the corresponding rates
and charges using media of general distribution. Cricket states that it plans to utilize marketing
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and outreach efforts, such as print and broadcast advertising, in media outlets most likely to
reach consumers eligible for Lifeline services. This includes some combination of media
channels, radio, newspaper, magazines national publications, and other print advertisements,
outdoor advertising, direct marketing and the internet. Cricket also intends to work with
governmental agencies that administer the qualifying assistance program and with social services
agencies to ensure that they are aware Cricket is a Lifeline provider. The advertisements will be
both English and Spanish. Cricket submitted examples of prior relevant advertisements to Staff.

Based on the information above and Cricket’s advertising materials provided to Staff,
Staff concludes that Cricket will advertise the availability of its supported services and the
corresponding charges using media of general distribution as required by 47 US.C. §
214(e)(1)(B). Staff believes that Cricket meets this ETC designation criteria.

4.3 ETC Requirements in 47 C.F.R. § 54.202(a)(1)-(5)

In addition to the requirements listed above, on March 17, 2005, the FCC issued a Report
and Order’ that established additional minimum criteria that all ETC applicants must satisfy in
order to be granted ETC status by the FCC. These requirements were added to the FCC’s rules
under 47 C.F.R. § 54.202(a)(1)-(5). In this Report and Order, the FCC determined that an ETC
applicant must comply with the following requirements in its application®:

4.3.1 A Commitment and Ability to Provide Supported Services

In 47 CFR. § 54.202(a)(1), the FCC outlines “the requirement that an ETC applicant
must demonstrate its commitment and ability to provide the supported services throughout the
designated service area by providing services to all requesting customers within its designated
service area and by submitting a formal network improvement plan that demonstrates how
universal service funds will be used to improve coverage, signal strength, or capacity that would

not otherwise occur absent the receipt of high-cost support™.’

Cricket states that it will provide Lifeline/Link Up service to qualifying customers
requesting these services in Qwest Corporation, Gila River Telecommunications, Inc., Accipiter
Communications, Inc., Midvale Telephone Exchange, Inc., and Saddleback Communications
territories, as set forth in Exhibit B, throughout the licensed area in Arizona pursuant to the
universal service program and in accordance with 47 C.F.R. § 54.202(a)(1). Cricket states it will
provide service to requesting qualifying customers on a timely basis or within a reasonable
period of time in accordance with the rule using its standard customer equipment
(handsets/wireless devices). However, if a potential customer requests service within Cricket’s
designated ETC service area, but outside its existing network coverage, Cricket will follow the
six-step process specified in 47 C.F.R. § 54.202(a)(1)(i) to determine if service can be provided

5 Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, FCC 05-46 (rel. March
17, 2005) (“ETC Minimum Requirements Report and Order” or “Report and Order’).

6 Ibid., para 20.

7 Ibid., para 21.
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at a reasonable cost. Cricket seeks only low-income support, as opposed to high-cost funding to
support the construction of network facilities, as such, did not submit a network improvement
plan under 47 C.F.R. § 54.202(a)(1)(ii)

Based on the above information, Staff believes that Cricket meets this ETC designation
criteria.

4.3.2 Remain Functional in Emergency Situations

In 47 CE.R. § 54.202(a)(2), the FCC outlines the requirement that an ETC applicant
demonstrate its ability to remain functional in emergency situations. Specifically, “an applicant
must demonstrate that it has a reasonable amount of back-up power to ensure functionality
without an external power source, is able to reroute traffic around damaged facilities, and is
capable of managing traffic spikes resulting from emergency situations.”

To demonstrate its ability to remain functional in emergency situations, Cricket states it
maintains a reasonable amount of back-up power to ensure the functionality of its service
without an external power source, is able to reroute traffic around damaged facilities, and is
capable of managing traffic spikes resulting from emergency situations. Cricket further states
that all mobile switching centers and cell sites have battery backup power, each switching center
has a dedicated diesel generator, and there are several cell site generators in the market area. In
instances of power outages, Cricket sets priority based upon traffic, cell site location and time of
day. In certain parts of the service area, a cell on wheels (“COW?”) can be deployed by Cricket.
In case of a total switch outage, a mobile command center may be established by each switch
vendor. :

Based on the above information, Staff concludes that Cricket has demonstrated its ability
to remain functional in emergency situations by maintaining a reasonable amount of back-up
power. Staff believes that Cricket meets this ETC designation criteria.

4.3.3 Satisfy Consumer Protection and Service Quality Standards

In 47 CFR. § 54.202(a)(3), the FCC requires an ETC applicant to demonstrate its
commitment to meeting consumer protection and service quality standards in its application.
Thus, “an ETC applicant must make a specific commitment to objective measures to protect
consumers. Consistent with the designation framework established in the Virginia Cellular ETC
Designation Order’ and the Highland Cellular ETC Designation Order’ and as suggested by

8 Ibid., para 25.

? See Federal-State Joint Board on Universal Service; Virginia Cellular, LLC Petition for Designation as and
Eligible Telecommunications Carrier for the Commonwealth of Virginia, Memorandum Opinion and Order, CC
Docket No. 96-45, Released January 24, 2004 (Virginia Cellular ETC Designation Order).

19 See Federal-State Joint Board on Universal Service; Highland Cellular, Inc. Petition for Designation as and
Eligible Telecommunications Carrier for the Commonwealth of Virginia, Memorandum Opinion and Order, CC
Docket No. 96-45, Released April 12, 2004 (Highland Cellular ETC Designation Order).
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commenters, a commitment to comply with the Cellular Telecommunications and Internet
Association’s (“CTIA”) Consumer Code for Wireless Service will satisfy this requirement for a
wireless ETC applicant seeking designation...”!! The sufficiency of other commitments will be
considered on a case-by-case basis.

To demonstrate its ability to satisfy consumer protection and service quality standards,
Cricket states that it will comply with all applicable state and federal consumer protection and
quality standards. To demonstrate its commitment to high service quality, Cricket states it has
already adopted the CTIA — Wireless Association® Consumer Code for Wireless Service and
will comply with the CTIA Code throughout its service area, including in those areas where it
seeks ETC designation. Cricket states it will use its best efforts to resolve complaints received
by the Commission and designates a contact person to work with Commission staff to resolve
any complaints or other compliance matters.

Based on the above information, Staff believes that Cricket meets this ETC designation
criteria.

4.3.4  Offer Local Usage Plan Comparable to Incumbent LECs

In 47 C.FR. § 54.202(a)(4), the FCC requires an ETC applicant to “demonstrate that it
offers a local usage plan comparable to the one offered by the incumbent LEC in the service
areas for which it seeks designation.”'*> However, the FCC did not adopt a specific local usage
threshold for petitioning applicants.

To demonstrate it provisions local usage comparable to that offered by the incumbent
Local Exchange Carriers (“ILECs”)", Cricket states that its current local usage plans are
comparable in value to those offered by ILECs operating in the requested ETC service area.
Cricket further states that it offers consumers numerous benefits, including larger “local” calling
areas, the availability of mobile service, unlimited local and long-distance calling options, and
value-added features, such as caller ID; unlimited domestic text and picture messaging;
unlimited text messaging to Mexico; premium extended coverage providing unlimited service
without additional roaming fees in over 4,600 domestic cities and towns; and call waiting, three-
way calling, and voicemail, among other services. Cricket further cites the FCC’s explanation
that an ETC applicant’s local usage plans should be reviewed on a case-by-case basis to ensure
that each ETC provide a local usage component in its universal service offering that is
comparable to the plan offered by the incumbent LEC in the area.” The requirement is for ETCs
to offer local usage plans comparable to those of the incumbent LEC, but not identical.

! Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, FCC 05-46 (rel. March
17, 2005), para 28.

2 Ibid, para 32.

47 CER. § 202(a)(4).

' Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, FCC 05-46 (rel. March
17, 2005), para 33.
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Based on the above information, and recognizing that the FCC has not set a local usage
threshold, Staff believes that Cricket meets this ETC designation criteria.

4.3.5 Certify Requirement to Provide Equal Access

In 47 C.F.R. § 54.202(a)(5), the FCC, having determined it would not impose a general
equal access requirements on ETC applications, directed ETC applicants to certify that it
acknowledges that the FCC may require it “to provide equal access to long distance carriers in
the event that no other eligible telecommunications carrier is providing equal access within the
service area.”’’ Further, the FCC determined it would decide whether to impose any equal
access requirements on a case-by-case basis.

Cricket acknowledges that the FCC may require it “to provide equal access to long
distance carriers in the event that no other eligible telecommunications carrier is providing equal
access within the service area. As such, Staff believes that Cricket meets this ETC designation
criteria.

4.4 Expanded Eligibility Criteria, Dispute Resolution, Certification, Verification,
Recordkeeping and Outreach

In addition to adding the above criteria applying to ETC applicants, the FCC also adopted
expanded eligibility criteria for Lifeline and Link Up, dispute resolution procedure, certification
procedures, verification procedures and recordkeeping procedures and outreach for ETCs. The
Commission adopted these additional criteria on June 21, 2005, in Decision No. 67941.

In its application, Cricket states it will comply with the Lifeline certification and
verification requirements as set forth in 47 C.F.R. § 54.410. Further, Cricket certifies that it
would comply with all the requirements for expanded eligibility criteria, certification,
verification and recordkeeping requirements set forth in Decision No. 67941

4.5  Designated Service Area

Cricket requests that the Commission designate it as an ETC in its current coverage area
throughout the following Counties: Maricopa County, Pinal County, Pima County, and Santa
Cruz, as set forth in Exhibit B, which is presently smaller than its licensed area. The requested
area includes tribal lands served by Gila River Telecommunications, Inc. Cricket states it will
offer all lifeline discounts allowable for subscribers on tribal land, with the exception of Tier 4
reimbursement. Exhibit A is a map showing Cricket’s current coverage service area in Arizona.
Exhibit B is a list of the wire centers within Arizona for which Cricket seeks ETC designation.

'3 Ibid, para 37.
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4.6  Reporting Requirement for Prepaid Wireless Deactivations

In addition to the FCC’s requirements listed on page 2 of this Staff Report, Staff
recommends that Cricket be required to provide a quarterly report of the number of customers
with periods of inactivity greater than 60 days, but did not cancel Cricket, are no longer qualified
for Lifeline service or who voluntarily deactivate service. The purpose of this report is to
monitor the number of deactivated customers so that Cricket does not continue to receive $8.25
per handset for these customers every month from the Universal Service Administrative
Company (“USAC”). The quarterly report must also include the total number of Lifeline
customers and, as separate items, the number of customers who voluntarily relinquish their
Cricket provided Lifeline service, the number of customers who do not annually recertify their
eligibility for Lifeline services and the number of customers deactivated for 60 days of inactivity.

S. STAFF RECOMMENDATIONS

In addition to the conditions set forth by the FCC, Staff recommends Cricket’s
Application for designation as an ETC be granted subject to the following conditions:

a. Cricket shall file a tariff with the Commission, setting forth the rates, terms and
conditions for its Lifeline service within thirty (30) days of a Commission Order in
this matter;

b. Cricket shall notify the Commission of any future changes to its rates, terms and/or
conditions regarding its Lifeline offerings and file such changes in its tariff and
amend its tariff in compliance with A.R.S. § 40-367,

c. Ciricket shall make available Lifeline services to qualifying low-income applicants in
its ETC service area no later than ninety (90) days after a Commission decision and
concurrently notify the Commission, by making a filing in Docket Control, of the
commencement date for such services;

d. Ciricket shall apprise the Commission of any customer complaints that may arise from
its ETC service offerings by making a filing in Docket Control,

e. Cricket shall provide a regulatory contact to the Commission by making a filing in
Docket Control;

f. In the event that Cricket requests to relinquish its ETC status and no longer provide
Lifeline services, it must provide notice to both the Commission and its customers.
Such notice(s) shall be in accordance with A.A.C. R14-2-1107.

g. Cricket shall submit an annual report by April 15th of each year, beginning April 15,
2012, that contains its total number of Lifeline subscribers, total amount of Federal
USF support received and an affidavit stating that the Lifeline discounts or the
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equivalent are equal to the amount of total Federal USF support per line. The annual
filing shall be submitted as a compliance item in this docket; and

h. That Cricket submits a quarterly report detailing the total number of Lifeline
customers, the total number of customers removed from the customer base due to 60-
day inactivity, the number of customers removed from the customer base due to
annual verification and the total number of customers who voluntarily relinquished
Lifeline service. The quarterly report should be submitted as a compliance item in
this docket on the 15® of the month following the end of a quarter.

6. CONCLUSION

47 U.S.C. § 214(e)(2) provides in part that a “State commission shall, upon its own
motion or upon request, designate a common carrier that meets the requirements of paragraph
(1)'® as an eligible telecommunications carrier for a service area designated by the State
commission.”  Staff recommends that the Commission grant Cricket’s Application for
Designation as an Eligible Telecommunications Carrier under U.S.C. §214(e)(2) subject to the
conditions discussed above.

647 US.C. § 214(e)(1).
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