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INTERCONNECTION AGREEMENT 

THIS INTERCONNECTION AGREEMENT, made as of the 9th day of June, 1997, is 
between North County Communications Corporation (“North County”) and U S WEST 
Communications, Inc. (“USWC”), a Colorado corporation. 

1. RECITALS 

Pursuant to this Interconnection Agreement North County Communications Corporation 
(“North County”) and U S WEST Communications, Inc. (“USWC”), collectively “the 
Parties”, will extend certain arrangements to one another within each LATA in which 
they both operate within this State. This Agreement is a combination of agreed terms 
and terms imposed by arbitration under Section 252 of the Communications Act of 
1934, as modified by the Telecommunications Act of 1996 (“the Act”), and as such does 
not necessarily represent the position of either Party on any given issue. The Parties 
enter into this Agreement without prejudice to any position they may have taken 
previously, or may take in the future in any legislative regulatory, or other public forum 
addressing any matters, including matters related to the types of arrangements 
prescribed by this Agreement. 

I t .  SCOPE OF AGREEMENT 

A. This Agreement sets forth the terms, conditions and prices under which USWC 
agrees to provide (a) services for resale (hereinafter referred to as ”Local 
Services”) (b) certain Unbundled Network Elements, Ancillary Functions and 
additional features to North County (hereinafter collectively referred to as 
“Network Elements”) or combinations of such Network Elements 
(“Combinations”) for North County’s own use or for resale to others. The 
Agreement also sets forth the terms, conditions and prices under which the 
parties agree to provide interconnection and reciprocal compensation for the 
exchange of local traffic between USWC and North County for purposes of 
offering telecommunications services. Unless otherwise provided in this 
Agreement, the parties will perform all of their obligations hereunder throughout, 
to the extent provided in the Appendices attached hereto. The Agreement 
includes all accompanying appendices. 

B. In the performance of their obligations under this Agreement, the Parties shall 
act in good faith and consistently with the intent of the Act. Where notice, 
approval or similar action by a Party is permitted or required by any provision of 
this Agreement, (including, without limitation, the obligation of the parties to 
further negotiate the resolution of new or open issues under this Agreement) 
such action shall not be unreasonably delayed, withheld or conditioned. 

C. When North County begins offering residential and business exchange services 
in this state through the use of North County’s facilities, North County will notify 
USWC. 

D. Acknowledgment of Deferred Issues: 

North County acknowledges it is USWC’s position that USWC’s existing 
telecommunications network represents substantial investment made as 
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a result of its carrier-of-last-resort obligation and that such network allows 
North County’s end users to interconnect with significantly more business 
and residential customers than vice versa. North County further 
acknowledges USWC believes that a separate transitional element is 
necessary to compensate USWC for the value of its network in this 
Agreement, that under the Act, the FCC will establish a proceeding to 
address Universal Service Support, and that the Act also empowers the 
state Commission to establish a separate proceeding on universal 
service issues. North County further acknowledges that USWC believes 
that USWC is entitled to receive additional compensation for costs of 
implementing various provisions of the Act, and that USWC shall seek 
such additional recovery through future state and/or federal regulatory 
proceedings. North County disagrees with these USWC positions. 

USWC acknowledges it is North County’s position that the relative 
investments of the Parties is not a relevant consideration in the context of 
this Agreement and that it is the result of a historical monopoly which 
confers significant, continuing benefits on USWC. USWC acknowledges 
that it is North County’s position that no transitional elements are 
necessary to compensate USWC, that any such transitional elements 
would constitute a windfall to USWC, and that the investigations 
contemplated at the State and federal level for Universal Service Funding 
will substantially disprove USWC’s claims. USWC further acknowledges 
that North County believes that the costs of implementing the Act are 
costs experienced by all telecommunications carriers and that it would be 
unjust, discriminatory, and anti-competitive to favor USWC with 
additional cost recovery of implementation costs. USWC disagrees with 
these North County positions. 

In consideration of North County’s willingness to interconnect on the 
terms set forth in this Agreement, and without prejudice to the position it 
may take in the FCC docket or before any state Commission, USWC 
agrees to await the outcome of such proceedings, rather than seek 
universal service support from North County at this time. 

DEFINITIONS 

“Act“ means the Communications Act of 1934 (47 U.S.C. 151 et.seq.), as amended by 
the Telecommunications Act of 1996, and as from time to time interpreted in the duly 
authorized rules and regulations of the FCC or a Commission within its state of 
jurisdiction. 

“Access Services” refers to the tariffed interstate and intrastate switched access and 
private line transport services offered for the origination and/or termination of 
interexchange traffic (see each Parties’ appropriate state and interstate access tariffs). 

”ADSL“ or “Asymmetrical Digital Subscriber Line“ means a transmission technology 
which transmits an asymmetrical digital signal using one of several transmission 
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"Access Service Request" or "ASR" means the industry standard forms and supporting 
documentation used for ordering Access Services. The ASR will be used to order 
trunking and facilities between North County and USWC for Local Interconnection 
Service. 

"Automatic Number Identification" or "ANI" means a Feature Group D signaling 
parameter which refers to the number transmitted through a network identifying the 
billing number of the calling party. 

"CLASS features" are optional end user switched services that include, but are not 
necessarily limited to: Automatic Call Back; Call Trace; Caller ID and Related Blocking 
Features; Distinctive RinginglCall Waiting; Selective Call Forward; Selective Call 
Rejection. (See Bellcore documentation for definition). 

"BLVlBLVI Traffic" means an operator service call in which the caller inquires as to the 
busy status of or requests an interruption of a call on another Customer's Telephone 
Exchange Service line. 

"Central Office Switch" means a switch used to provide Telecommunications Services, 
including, but not limited to: 

a. "End Office Switches" which are used to terminate Customer station loops for 
the purpose of interconnecting to each other and to trunks; and 

b. "Tandem Office Switches" which are used to connect and switch trunk circuits 
between and among other Central Office Switches. Access tandems provide 
connections for exchange access and toll traffic while local tandems provide 
connections for IocallEAS traffic. 

"Collocation" means an arrangement whereby one Party's (the "Collocating Party") 
facilities are terminated in its equipment necessary for Interconnection or for access to 
Network Elements on an unbundled basis which has been installed and maintained at 
the premises of a second Party (the "Housing Party"). Collocation may be "physical" or 
"virtual". In "Physical Collocation," the Collocating Party installs and maintains its own 
equipment in the Housing Party's premises. In "Virtual Collocation," the Housing Party 
installs and maintains the Collocating Party's equipment in the Housing Party's 
premises. 

"Commission" means the Arizona Corporation Commission. 

"Customer" means a third-party (residence or business) that subscribes to 
Telecommunications Services provided by either of the Parties. 

"Calling Party Number" or "CPN" is a Common Channel Signaling ("CCS") parameter 
which refers to the number transmitted through a network identifying the calling party. 

"Common Channel Signaling" or "CCS" means a method of digitally transmitting call 
set-up and network control data over a special signaling network fully separate from the 
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public voice switched network elements that carry the actual call. The CCS used by the 
Parties shall be Signaling System 7. 

"Competitive Local Exchange Carrier" means an entity authorized to provide Local 
Exchange Service that does not otherwise qualify as an incumbent LEC. 

"Digital Signal Level" means one of several transmission rates in the time division 
multiplexing hierarchy. 

"Digital Signal Level 0" or "DSO" means the 64 Kbps zero-level signal in the 
time-division multiplex hierarchy. 

"Digital Signal Level 1" or "DSI" means the 1.544 Mbps first-level signal in the 
time-division multiplex hierarchy. In the time-division multiplexing hierarchy of the 
telephone network, DSI is the initial level of multiplexing. 

"Digital Signal Level 3" or "DS3" means the 44.736 Mbps third-level in the time-division 
multiplex hierarchy. In the time-division multiplexing hierarchy of the telephone network, 
DS3 is defined as the third level of multiplexing. 

"Exchange Message Record" or "EMR' is the standard used for exchange of 
telecommunications message information between telecommunications providers for 
billable, non-billable, sample, settlement and study data. EMR format is contained in 
BR-010-200-010 CRlS Exchange Message Record, a Bellcore document that defines 
industry standards for exchange message records. 

"Fiber-Meet'' means an interconnection architecture method whereby the Parties 
physically interconnect their networks via an optical fiber interface (as opposed to an 
electrical interface) at a mutually agreed upon location. 

"HDSL" or "High-Bit Rate Digital Subscriber Line" means a two-wire or four-wire 
transmission technology which typically transmits a DSI-level signal (or, higher level 
signals with certain technologies), using: 2 Binary / 1 Quartenary ("2BIQ"). 

"Integrated Digital Loop Carrier" means a subscriber loop carrier system which 
integrates within the switch at a DSI level that is twenty-four (24) local Loop 
transmission paths combined into a 1.544 Mbps digital signal. 

"Interconnection" is as described in the Act and refers to the connection of separate 
pieces of equipment, facilities, or platforms between or within networks for the purpose 
of transmission and routing of Telephone Exchange Service traffic and Exchange 
Access traffic. 

"Interexchange Carrier" or "IXC" means a carrier that provides, directly or indirectly, 
interLATA or intraLATA Telephone Toll Services. 

"Integrated Services Digital Network" or "ISDN" means a switched network service that 
provides end-to-end digital connectivity for the simultaneous transmission of voice and 
data. Basic Rate Interface-ISDN (BRI-ISDN) provides for a digital transmission of two 
64 Kbps bearer channels and one 16 Kbps data channel (2B+D). 
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"Local Loop Transmission" or "Loop" means the entire transmission path which extends 
from the network interface or demarcation point at a Customer's premises to the Main 
Distribution Frame or other designated frame or panel in a Party's Wire Center which 
serves the Customer. 

"Main Distribution Frame" or "MDF" means the distribution frame of the Party providing 
the Loop used to interconnect cable pairs and line and trunk equipment terminals on a 
switching system. 

"Meet-Point Billing" or "MPB" refers to an agreement whereby two LECs (including a 
LEC and CLEC) jointly provide switched access service to an lnterexchange Carrier, 
with each LEC (or CLEC) receiving an appropriate share of the transport element 
revenues as defined by their effective access tariffs. 

"MECAB" refers to the Multiple Exchange Carrier Access Billing (MECAB) document 
prepared by the Billing Committee of the Ordering and Billing Forum (OBF), that 
functions under the auspices of the Carrier Liaison Committee (CLC) of the Alliance for 
Telecommunications Industry Solutions (ATIS). The MECAB document, published by 
Bellcore as Special Report SR-BDS-000983, contains the recommended guidelines for 
the billing of an access service prpvided by two or more LECs (including a LEC and a 
CLEC), or by one LEC in two or more states within a single LATA. 

"MECOD" refers to the Multiple Exchange Carriers Ordering and Design (MECOD) 
Guidelines for Access Services - Industry Support Interface, a document developed by 
the Ordering/Provisioning Committee under the auspices of the Ordering and Billing 
Forum (OBF), that functions under the auspices of the Carrier Liaison Committee (CLC) 
of the Alliance for Telecommunications Industry Solutions (ATIS). The MECOD 
document, published by Bellcore as Special Report SR STS-002643, establishes 
recommended guidelines for processing orders for access service that is to be provided 
by two or more LECs (including a LEC and a CLEC). It is published by Bellcore as 
SRBDS 00983. 

"Mid-Span Meet" is a point of interconnection between two networks, designated by two 
telecommunications carriers, at which one carrier's responsibility for service begins and 
the other carrier's responsibility ends. 

"North American Numbering Plan" or "NANP" means the numbering plan used in the 
United States that also serves Canada, Bermuda, Puerto Rico and certain Caribbean 
Islands. The NANP format is a IO-digit number that consists of a 3-digit NPA code 
(commonly referred to as the area code), followed by a 3-digit NXX code and 4-digit line 
n urn be r. 

"NXX" means the fourth, fifth and sixth digits of a ten-digit telephone number. 

"Point of Interface" or "POI" is a mutually agreed upon point of demarcation where the 
exchange of traffic between two LECs (including a LEC and a CLEC) takes place. 

"Party" means either USWC or North County and "Parties" means USWC and North 
County. 
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receive telecommunications services over the public switched network, but does not 
include switch features or switching functionality. 
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“Rate Center” means the specific geographic point and corresponding geographic area 
which are associated with one or more particular NPA-NXX codes which have been 
assigned to a LEC (or CLEC) for its provision of basic exchange telecommunications 
services. The “rate center point” is the finite geographic point identified by a specific V 
& H coordinate, which is used to measure distance-sensitive end user traffic to/from, the 
particular NPA-NXX designations associated with the specific Rate Center. The “rate 
center area” is the exclusive geographic area identified as the area within which the 
LEC (or CLEC) will provide Basic Exchange Telecommunications Service bearing the 
particular NPA-NXX designations associated with the specific Rate Center. The Rate 
Center point must be located within the Rate Center area. 

“Reseller” is a category of Local Exchange service provider that obtains dial tone and 
associated telecommunications services from another provider through the purchase of 
bundled finished services for resale to its end use customers. 

“Service Control Point“ or ”SCP” means a signaling end point that acts as a database to 
provide information to another signaling end point (i.e., Service Switching Point or 
another SCP) for processing or routing certain types of network calls. A queryhesponse 
mechanism is typically used in communicating with an SCP. 

”Signaling Transfer Point“ or “STP” means a signaling point that performs message 
routing functions and provides information for the routing of messages between 
signaling end points. An STP transmits, receives and processes Common Channel 
Signaling (“CCS”) messages. 

“Switched Exchange Access Service” means the offering of transmission or switching 
services to Telecommunications Carriers for the purpose of the origination or 
termination of Telephone Toll Service. Switched Exchange Access Services include: 
Feature Group A, Feature Group B, Feature Group D, 8001888 access, and 900 access 
and their successors or similar Switched Exchange Access services. 

“Traffic Type” is the characterization of intralATA traffic as “local” (local includes EAS), 
or “toll” which shall be the same as the characterization established by the effective 
tariffs of the incumbent local exchange carrier as of the date of this Agreement. 

“Wire Center” denotes a building or space within a building, that serves as an 
aggregation point on a given carrier’s network, where transmission facilities are 
connected or switched. Wire Center can also denote a building where one or more 
Central Offices, used for the provision of Basic Exchange Telecommunications Services 
and Access Services, are located. However, for purposes of Collocation Service, Wire 
Center shall mean those points eligible for such connections as specified in the FCC 
Docket No. 91-141, and rules adopted pursuant thereto. 

“Routing Point“ means a location that a LEC or CLEC has designated on its own 
network as the homing (routing) point for traffic, bearing a certain NPA-NXX 
designation, that is inbound to Basic Exchange Telecommunications Services provided 
by the LEC or CLEC. The Routing Point is employed to calculate mileage 
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measurements for the distance-sensitive transport element charges of Switched Access 
Services. Pursuant to Bellcore Practice BR 795-100-100, the Routing Point may be an 
“End Office” location, or a “LEC Consortium Point of Interconnection”. Pursuant to that 
same Bellcore Practice, examples of the latter shall be designated by a common 
language location identifier (CLLI) code with (x)KD in positions 9, 10, 11, where (x) may 
be any alphanumeric A-Z or 0-9. The above referenced Bellcore document refers to the 
Routing Point as the Rating Point. The Rating PoinffRouting Point need not be the 
same as the rate center point nor must it be located within the rate center area, but 
must be in the same LATA as the NPAINXX.’ 

“Tariff Services“ as used throughout this Agreement refers to the applicable Party’s 
interstate tariffs and state tariffs, price lists, price schedules and catalogs. 

“Information Service Traffic” means Local Traffic or IntraLATA Toll Traffic which 
originates on a Telephone Exchange Service line and which is addressed to an 
information service provided over a Party’s information services platform (u, 976). 

Terms not otherwise defined here, but defined in the Act or in regulations implementing 
the Act, shall have the meaning defined there. 

RATES AND CHARGES GENERALLY 

A. Prices for termination and transport of traffic, interconnection, access to 
unbundled network elements, and ancillary services are set forth in Appendix A. 

B. USWC’s wholesale discounts for resale services are set forth in Appendix A. 

C. The underlying provider of a resold service shall be entitled to receive, from the 
purchaser of switched access, the appropriate access charges pursuant to its 
then effective switched access tariff. For the purposes of this paragraph, 
Unbundled Loops are not considered as resold services. 

RECIPROCAL TRAFFIC EXCHANGE 

A. Scope 

Reciprocal traffic exchange addresses the exchange of traffic between North 
County end users and USWC end users. If such traffic is local, the provisions of 

Commission Decision No. 59872 states: “MFS’s fiber ring, and its intended customer base, is 
concentrated in the Phoenix business district. While MFS may serve additional customers 
throughout the state by resale or purchase of unbundled elements, it is unlikely that initially many 
customers will be in the far reaches of the LATA. MFS should use sound engineering principles 
in its location of POI, and place the initial POI in the vicinity of its fiber ring. If MFS pursues a 
customer base in other locations within the state, we require that as its customers increase in a 
specific area, it add a POI to serve those customers’ local traffic without USWC incurring 
uncompensated expense of transporting local traffic significant distances.” The Parties to this 
Agreement agree to abide by this Commission Decision. 

1 
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this Agreement shall apply. Where either party acts as an intraLATA toll 
provider or interLATA lnterexchange Carrier (IXC) or where either party 
interconnects and delivers traffic to the other from third parties, each party shall 
bill such third parties the appropriate charges pursuant to its respective tariffs or 
contractual offerings for such third party terminations. Absent a separately 
negotiated agreement to the contrary, the Parties will directly exchange traffic 
between their respective networks, without the use of third party transit 
providers. 

B. Types of Traffic 

The types of traffic to be exchanged under this Agreement include: 

1. EAS/local traffic as defined above. 

2. IntraLATA toll traffic as defined above. 

3. Switched access traffic, or interLATA toll traffic, as specifically defined in 
USWC’s state and interstate switched access tariffs, and generally 
identified as that traffic that originates at one of the Party’s end users and 
terminates at an IXC point of presence, or originates at an IXC point of 
presence and terminates at one of the Party’s end users, whether or not 
the traffic transits the other Party’s network. 

4. Transit traffic is any traffic other than switched access, that originates 
from one Telecommunications Carrier’s network, transits another 
Telecommunications Carrier’s network, and terminates to yet another 
Telecommunications Carrier‘s network. 

Transit service provides the ability for a Telecommunications Carrier to 
use its connection to a local or access tandem for delivery of calls that 
originate with a Telecommunications Carrier and terminate to a company 
other than the tandem company, such as another Competitive Local 
Exchange Carrier, an existing Exchange Carrier, or a wireless carrier. In 
these cases, neither the originating nor terminating end user is a 
customer of the tandem Telecommunications Carrier. The tandem 
Telecommunications Carrier will accept traffic originated by a Party and 
will terminate it at a point of interconnection with another local, intraLATA 
or interLATA network Telecommunications Carrier. This service is 
provided through local and access tandem switches. 

5. Ancillary traffic includes all traffic destined for ancillary services, or that 
may have special billing requirements, including, but not limited to the 
following: 

a. Directory Assistance 
b. 911/E911 
c. 
d. 800/888 database dip 
e. LlDB 
f. 

Operator call termination (busy line interrupt and verify) 

Information services requiring special billing. 
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6. Unless otherwise stated in this Agreement, ancillary traffic will be 
exchanged in accordance with whether the traffic is LocaVEAS, 
intraLATA toll. or Switched Access. 

C. Types of Exchanged Traffic 

1. Termination of Local Traffic. 

Local traffic will be terminated as Local Interconnection Service (LIS). 

2. Transport of Local Traffic 

As negotiated between the Parties, the exchange of local traffic between 
the Parties may occur in several ways: 

a. While the parties anticipate the use of two way trunks for the 
delivery of local traffic, either Party may elect to provision its own 
one-way trunks for delivery of local traffic to be terminated on the 
other Party's network at the "initial" point of interconnection. 

b. The Parties may elect to purchase transport services from each 
other or from a third party. Such transport delivers the originating 
Party's local traffic to the terminating Party's end office or tandem 
for call termination. Transport may be purchased as either 
tandem switched transport (which is included in the tandem call 
termination rate) or direct trunk transport. 

c. Based on forecasted traffic at North County's busy hour in CCS, 
where there is a DSl 's worth of traffic (512 CCS) between the 
North County switch and a USWC end office, the Parties agree to 
provision a dedicated (Le., direct) two-way trunk group from the 
North County switch directly to the USWC end office. To the 
extent that North County has established a collocation 
arrangement at a USWC end office location, and has available 
capacity, the Parties agree that North County shall provide two- 
way direct trunk facilities, when required, from that end office to 
the North County switch. In all other cases, the direct facility may 
be provisioned by USWC or North County or a third party. If both 
North County and USWC desire to provision the facility and 
cannot otherwise agree, the Parties may agree to resolve the 
dispute through the submission of competitive bids. 

3. Transit Traffic. 

a. USWC will accept traffic originated by North County and will 
terminate it at a point of interconnection with another CLEC, 
Exchange Carrier, lnterexchange Carrier or Wireless Carrier. 
USWC will provide this transit service through local and access 
tandem switches. North County may also provide USWC with 
transit service. 

June 6, 1997ILCMINOCOAZ.DOC 
SEA-970606-1 601/G Page 9 



b. The Parties expect that all networks involved in transporting 
transit traffic will deliver calls to each involved network with 
CCS/SS7 protocol and the appropriate lSUP/TCAP message to 
facilitate full interoperability and billing functions. In all cases, the 
originating company is responsible to follow the EMR standard 
and to exchange records with both the transiting company and the 
terminating company, to facilitate the billing process to the 
originating network. 

c. The Parties will use industry standards developed to handle the 
provision and billing of Switched Access by multiple providers 
(MECAB, MECOD and the Parties’ FCC tariffs), including the 
one-time provision of notification to North County of the billing 
name, billing address and carrier identification codes of all 
interexchange carriers originating or terminating at each USWC 
access tandem. 

4. Toll Traffic. 

a. Toll traffic routed to an access tandem, or directly routed to an 
end office, will be terminated as Switched Access Service. Traffic 
terminated at the access tandem will be routed to the end offices 
within the LATA that subtend the USWC access tandem switch. 
Switched Access Service also allows for termination at an end 
office or tandem via direct trunked circuits provisioned either by 
USWC or North County. 

D. Rate Structure -- Local Traffic 

1. Call Termination 

a. The Parties agree that call termination rates as described in 
Appendix A will apply reciprocally for the termination of local/EAS 
traffic per minute of use. 

b. For traffic terminated at a USWC or North County end office, the 
end office call termination rate in Appendix A shall apply. 

c. For traffic terminated at a USWC or North County tandem switch, 
the tandem call termination rate in Appendix A shall apply. The 
tandem call termination rate provides for end office call 
termination, tandem switched transport and tandem switching. 

d. The Parties acknowledge that North County will initially 5erve all 
of its customers within a given LATA through a single North 
County switch. The Parties also acknowledge that North County 
may, in the future, deploy additional switches in each LATA. The 
Parties acknowledge differing views on the appropriate rate 
treatment of the initial North County switch. 
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For purposes of call termination, the initial North County switch 
shall be treated as an end office switch. 

e. For purposes of call termination, this Agreement recognizes that 
the traffic originated by and terminated to enhanced service 
providers may be subject to further evaluation and review by the 
applicable regulatory authorities. The Parties agree that this 
traffic will be included for measuring traffic exchange, but to the 
extent that the applicable regulatory authorities alter or modify the 
routing of or compensation for this traffic, the Parties shall modify 
this Agreement to properly reflect such regulatory determination. 

2. Transport 

a. If the Parties elect to each provision their own one-way trunks to 
the other Party’s end office for the termination of local traffic, each 
Party will be responsible for its own expenses associated with the 
trunks and no transport charges will apply. Call termination 
charges shall apply as described above. 

If one Party desires to purchase direct trunk transport from the 
other Party, the following rate elements will apply. Transport rate 
elements include the direct trunk transport facilities between the 
POI and the terminating party‘s tandem or end office switches. 
The applicable rates are described in Appendix A. 

Direct-trunked transport facilities are provided as dedicated DS3 
or DSI facilities without the tandem switching functions, for the 
use of either Party between the point of interconnection and the 
terminating end office or tandem switch. 

b. 

c. 

d. If the Parties elect to establish two-way direct trunks, the 
compensation for such jointly used ‘shared’ facilities shall be 
adjusted as follows. The nominal compensation shall be pursuant 
to the rates for direct trunk transport in Appendix A. The actual 
rate paid to the provider of the direct trunk facility shall be 
reduced to reflect the provider’s use of that facility. The 
adjustment in the direct trunk transport rate shall be a percentage 
that reflects the provider’s relative use (i.e., originating minutes of 
use) of the facility in the busy hour. 

e. Multiplexing options are available at rates described in Appendix 
A. 

E. Rate Structure -- Toll Traffic. 

1. Applicable Switched Access Tariff rates, terms, and conditions apply to 
toll traffic routed to an access tandem, or directly to an end office. 
Relevant rate elements include Direct Trunk Transport (DTT) or Tandem 
Switched Transport (TST), Interconnection Charge (IC), Local Switching, 
and Carrier Common Line, as appropriate. 
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F. Rate Structure -- Transit Traffic. 

1. Applicable switched access, Type 2 or LIS transport rates apply for the 
use of USWC’s network to transport transit traffic. For transiting local 
traffic, the applicable local transit rate applies to the originating party per 
Appendix A. For transiting toll traffic, the Parties will charge the 
applicable switched access rates to the responsible carrier. For 
terminating transiting wireless traffic, the Parties will charge their 
applicable rates to the wireless provider. For transiting wireless traffic, 
the Parties will charge each other the applicable local transit rate. 

G. LIS Interface Code Availability And Optional Features 

1. Interface Code Availability 

Supervisory Signaling specifications, and the applicable network channel 
interface codes for LIS trunks, are the same as those used for Feature 
Group D Switched Access Service, as described in the Parties’ 
applicable switched access tariffs. 

2. Optional Features. 

a. lnband MF or SS7 Out of Band Signaling. 

lnband MF signaling and SS7 Out of Band Signaling are available 
for LIS trunks. MF signaling or SS7 Out-of-Band Signaling must 
be requested on the order for the new LIS trunks. Provisioning of 
the LIS trunks equipped with MF signaling or SS7 Out of Band 
Signaling is the same as that used for Feature Group D Switched 
Access. Common Channel Signaling Access Capability Service, 
as set forth in Section XXVlI herein, must be ordered by North 
County when SS7 Out-of-Band Signaling is requested on LIS 
trunks. 

b. Clear Channel Capability. 

Clear Channel Capability permits 24 DSO-64 kbit/s services or 
1.536 Mbiffs of information on the 1.544 Mbiffs line rate. Clear 
Channel Capability is available for LIS trunks equipped with SS7 
Out-of-Band Signaling. Clear Channel Capability is only available 
on trunks to USWC’s access tandem switch or USWC’s end 
office switches (where available); (Clear Channel Capability is not 
available on trunks to USWC’s local tandem switches or end 
offices where it is currently not deployed. North County agrees to 
use the Network Interconnection and Unbundled Element 
Request process to request clear channel capability for such 
additional switches. Prices for such additional clear channel 
capability, if any, will be established through the NIUER Process). 
Clear Channel Capability must be requested on the order for the 
new LIS trunks. The provisioning of the LIS trunks equipped with 
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Clear Channel Capability is the same as that used for Feature 
Group D Switched Access Service. USWC will provide North 
County with a listing of USWC end offices, local tandems and 
access tandems equipped with clear channel capability. 

H. Measuring Local Interconnection Minutes 

1. Measurement of terminating Local Interconnection Minutes begins when 
the terminating LIS entry switch receives answer supervision from the 
called end user's end office indicating the called end user has answered. 
The measurement of terminating call usage over LIS trunks ends when 
the terminating LIS entry switch receives disconnect supervision from 
either the called end user's end office, indicating the called end user has 
disconnected, or North County's point of interconnection, whichever is 
recognized first by the entry switch. 

USWC and North County are required to provide each other the proper 
call information (e.g., originated call party number and destination call 
party number, etc.) to enable each Party to issue bills in a complete and 
timely fashion. 

2. 

1. Testing 

1. Acceptance Testing 

At the time of installation of an LIS trunk group, and at no additional 
charge, the Parties will cooperatively test the same parameters tested for 
terminating Feature Group D Switched Access Service. Please see 
USWC's applicable switched access tariff for the specifications. 

2. Testing Capabilities 

a. Terminating LIS testing is provided where equipment is available, 
with the following test lines: seven-digit access to balance (100 
type), milliwatt (1 02 type), nonsynchronous or synchronous, 
automatic transmission measuring (1 05 type), data transmission 
(107 type), loop-around, short circuit, open circuit, and non- 
inverting digital loopback (1 08 type). 

b. .In addition to LIS acceptance testing, other tests are available 
(e.g., additional cooperative acceptance testing, automatic 
scheduled testing, cooperative scheduled testing, manual 
scheduled testing, and non-scheduled testing) at the applicable 
tariff rates. 

J. Ordering 

1. When ordering LIS, the ordering Party shall specify on the service order: 
1) the type and number of interconnection facilities to terminate at the 
point of interconnection in the serving wire center; 2) the type of 
interoffice transport, (Le., direct trunk transport or tandem switched 
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transport); 3) the peak busy hour CCS from the North County end office; 
4) the number of trunks to be provisioned at a local exchange office or 
tandem; 5) and any optional features (see form Appendix B). When the 
ordering Party requests facilities, routing, or optional features different 
than those determined to be available, the Parties will work cooperatively 
in determining an acceptable configuration, based on available facilities, 
equipment and routing plans. 

2. When the ordering Party initially orders a DS3 interconnection facility, in 
conjunction with tandem switched transport to a tandem, or DS3 direct 
trunk transport facilities to a tandem or local exchange office, the 
provider will forward the appropriate DSI facility record information 
necessary to identify the circuit facility assignment (CFA). On 
subsequent orders utilizing existing DS3 interconnection facilities, or DS3 
direct trunk transport facilities, the provider will assign the DSI facility to 
the DS3 interconnection facility or DS3 direct trunk transport facility, as 
directed by the ordering Party. 

3. A joint planning meeting will precede North County and USWC trunking 
orders. These meetings will result in the transmittal of Access Service 
Requests (ASRs) to initiate order activity. A Party requesting tandem 
interconnection will provide its best estimate of the traffic distribution to 
each end office subtending the tandem. 

4. Service intervals and due dates for negotiated arrangements will be 
determined on an individual case basis. 

K. Billing Arrangements 

1. USWC and North County desire to submit separate bills, pursuant to 
their separate tariffs, to interexchange carriers for their respective 
portions of jointly provided switched access service. 

Based on the negotiated POI, the Parties will agree on a meet point 
percentage to enable the joint provisioning and billing of Switched 
Access Services to third parties in conformance with the Meet-Point 
Billing guidelines adopted by and contained in the Ordering and Billing 
Forum‘s MECAB and MECOD documents and referenced in USWC’s 
Switched Access Tariffs. The Parties understand and agree that MPB 
arrangements are available and functional only to/from lnterexchange 
Carriers who directly connect with the tandem(s) that North County sub- 
tends in each LATA. 

2. The Parties will use reasonable efforts, individually and collectively, to 
maintain provisions in their respective federal and state access tariffs, 
and/or provisions within the National Exchange Carrier Association 
(“NECK) Tariff No. 4, or any successor tariff, sufficient to reflect this 
MPB arrangement, including MPB percentages. 

As detailed in the MECAB document, North County and USWC will 
exchange all information necessary to bill third parties for Switched 

3. 

June 6, 1997ILCM/NOCOAZ.DOC 
SEA-970606-1601 /G Page 14 



. 1 

Access Services traffic jointly handled by North County and USWC via 
the meet point arrangement in a timely fashion. Information shall be 
exchanged in Exchange Message Record (“EMR”) format (Bellcore 
Standard BR 010-200-010, as amended) on magnetic tape or via a 
mutually acceptable electronic file transfer protocol. The Parties will 
exchange records pursuant to this paragraph without additional 
compensation. 

4. The Parties will agree upon reasonable audit standards and other 
procedures as required to ensure billing accuracy. 

5. Each company will bill the lXCs the appropriate rate elements in 
accordance with their respective interstate and intrastate tariffs, as 
follows: 

Rate Element Billinq ComDanv 
Carrier Common Line Dial Tone Provider 
Local Switching Dial Tone Provider 
Interconnection Charge Dial Tone Provider 
Local Transport Termination Based on negotiated BIP 
Local Transport Facility Based on negotiated BIP 

Tandem Switching Access Tandem Provider 
Entrance F aci li ty Access Tandem Provider 

(also called Tandem Transmission per mile) 

6. For originating 800/888 traffic routed to an access tandem, the tandem 
provider will perform 800/888 database inquiry and translation functions 
and bill the inquiry charge and translation charge (if any) to the 
interexchange carrier pursuant to tariff. 

If Switched Access Detail Usage Data or Switched Access Summary 
Usage Data is not submitted in a timely fashion or if it is not in the proper 
format as previously defined, and if as a result, the receiving party is 
delayed in billing the IXCs, late payment charges will be payable by the 
recording party at a rate of 0.000493 per day (annual percentage rate of 
18%) compounded daily for the number of days late. In the event the 
recording party has not submitted such data in the proper format by the 
90th day following the original due date, billings for the traffic associated 
with such traffic will be deemed ‘‘lost’’ and the recording party shall be 
liable to the receiving party for the amount of the lost billings. In 
accordance with Commission Decision No. 59872, the foregoing is the 
exclusive remedy for such delays. 

7. 

L. Mileage Measurement 

Where required, the mileage measurement for LIS facilities and trunks is 
determined in the same manner as the mileage measurement for Feature Group 
D Switched Access Service. 

M. Construction Charges 

June 6,1997ILCMINOCOAZ.DOC 
SEA-970606-1 601/G Page 15 



, 

For issues related to construction charges, see Section XXlX of this Agreement. 

VI. INTERCONNECTION 

A. Definition 

1. “Interconnection” is the linking of the USWC and North County networks 
for the mutual exchange of traffic and for North County access to 
unbundled network elements. Interconnection does not include the 
transport and termination of traffic. Interconnection is provided by virtual 
or physical collocation, entrance facilities or meet point arrangements. 

2. USWC will provide interconnection at the line side of the local switch, the 
trunk side of the local switch, trunk interconnection points of the tandem 
switch, central office cross-connect points, and signaling transfer points 
necessary to exchange traffic and access call related databases. 

B. Mid-span Meet POI 

1. A Mid-Span Meet POI is a negotiated point of interface, limited to the 
interconnection of facilities between one Party’s switch and the other 
Party’s switch. The actual physical point of interface and facilities used 
will be subject to negotiations between the Parties. Each Party will be 
responsible for its portion of the build to the Mid-Span Meet POI, if the 
meet point arrangement is used exclusively for the exchange of local 
traffic. 

2. If the Mid-Span Meet arrangement is to be used for access to unbundled 
network elements, North County must pay the portion of the economic 
costs of the Mid-Span Meet arrangement used by North County for 
access to unbundled network elements. 

C. Collocation 

Interconnection may be accomplished through either virtual or physical 
collocation. The terms and conditions under which collocation will be available 
are described in Section VI1 herein. 

D. Entrance Facility 

Interconnection may be accomplished through the provision of an entrance 
facility. An entrance facility extends from the serving wire center of the provider 
to the other party’s switch location. Entrance facilities may not extend beyond 
the area described by the provider’s serving wire center. The rates for entrance 
facilities are provided in Appendix A. 

E. Quality of Interconnection 
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USWC will not, for the purpose of interconnection, provide to North County less 
favorable terms and conditions than USWC provides itself or in a manner less 
efficient than it would impose on itself. The quality of interconnection will be at 
least equal to that of USWC . To the extent that North County requests higher 
or lower quality interconnection, North County agrees to use the New 
Interconnection/Unbundled Element Request procedure described in Section 
XXIII. 

Both Parties agree to manage their network switches in accordance with the 
Bellcore LSSGR. The acceptable service levels for LIS and the criteria for 
applying protective controls will be administered in the same manner as the 
network management for Switched Access Service. 

F. Points of Interface (POI) 

Upon the request for specific point to point routing, USWC will make available to 
North County information indicating the location and technical characteristics of 
USWC’s network facilities. The following alternatives are negotiable: (1) a DSI 
or DS3 entrance facility, where facilities are available (where facilities are not 
available and USWC is required to build, see special construction charges in 
Section XXIX);(2) Virtual Collocation; (3) Physical Collocation; and (4) 
negotiated Mid-Span Meet facilities. Each Party is responsible for providing its 
own facilities up to the Mid-Span Meet POI. The Parties will negotiate the 
facilities arrangement between their networks. 

G. Trunking Requirements 

1. USWC agrees to provide designed interconnection facilities that meet the 
same technical criteria and service standards, such as probability of 
blocking in peak hours and transmission standards, in accordance with 
industry standards. 

2. Two-way trunk groups will be established wherever possible. Exceptions 
to this provision will be based on billing, signaling, and network 
requirements. For example, (1) billing requirements - switched access 
vs. local traffic, (2) signaling requirements - MF vs. SS7, and (3) network 
requirements - directory assistance traffic to TOPS tandems. The 
following is the current list of traffic types that require separate trunk 
groups, unless specifically otherwise stated in this Agreement. 

a. 
b. 

d. 
e. 
f. 

C. 

Note: 

IntraLATA toll and switched access trunks 
EAS/local trunks 
Directory Assistance trunks 
91 1/E911 trunks 
Operator services trunks 
Commercial Mobile Radio Service/Wireless traffic for which North 
County serves as the transit provider between the CMRS provider 
and USWC. 
Meet Point Billing Trunks (for the joint provision of switched 
access). 

entries deleted, per Commission Order No. 59872. 
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3. Trunk group connections will be made at a DSI or multiple DSI level for 
exchange of EASllocal, intraLATA toll, wireless/Commercial Mobile 
Radio Service, and switched access traffic. Ancillary service trunk 
groups will be made below a DSI level, as negotiated. 

4. The Parties will provide Common Channel Signaling (CCS) to one 
another, where available, in conjunction with all LocaVEAS Trunk 
Circuits. All CCS signaling parameters will be provided including calling 
party number (CPN), originating line information (OLI) calling party 
category, charge number, etc. All privacy indicators will be honored. 

5. Where CCS is not available, in-band multi-frequency (MF) wink start 
signaling will be provided. When the Parties interconnect via CCS for 
jointly provided switched access service, the tandem provider will provide 
MF/CCS interworking as required for interconnection with interexchange 
carriers who use MF signalling. 

6. The Parties will follow all Ordering and Billing Forum adopted standards 
pertaining to CIC/OZZ codes. 

7. USWC will cooperate in the provision of TNS (Transit Network Selection) 
for the joint provision of switched access. 

8. The Parties shall terminate IocaVEAS traffic exclusively on IocaVEAS 
trunk groups. No IocaVEAS trunk groups shall be terminated on USWC’s 
access tandems. 

H. Service interruptions. 

1. Standards and procedures for notification of trunk disconnects will be 
jointly developed by the Parties. Neither Party shall be expected to 
maintain active status for a trunk disconnected by the other Party for an 
extended or indefinite period of time. Collectively, the Parties will use 
their best good faith efforts to complete and agree on such plan. 

The characteristics and methods of operation of any circuits, facilities or 
equipment of either Party connected with the services, facilities or 
equipment of the other Party pursuant to this Agreement shall not: 1) 
interfere with or impair service over any facilities of the other Party; its 
affiliated companies, or its connecting and concurring carriers involved in 
its services; 2) cause damage to their plant; 3) violate any applicable law 
or regulation regarding the invasion of privacy of any communications 
carried over the Party’s facilities; or 4) create hazards to the employees 
of either Party or to the public. Each of these requirements is hereinafter 
referred to as an “Impairment of Service”. 

2. 

3. If either Party causes an Impairment of Service, as set forth in this 
Section, the Party whose network or service is being impaired (the 
“Impaired Party”) shall promptly notify the Party causing the Impairment 
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of Service (the “Impairing Party”) of the nature and location of the 
problem. They shall advise the Impairing Party that, unless promptly 
rectified, a temporary discontinuance of the use of any circuit, facility or 
equipment may be required. The Impairing Party and the Impaired Party 
agree to work together to attempt to promptly resolve the Impairment of 
Service. If the Impairing Party is unable to promptly remedy the 
Impairment of Service, the Impaired Party may temporarily discontinue 
use of the affected circuit, facility or equipment. 

Each Party shall be solely responsible, and bear the expense, for the 
overall design of its services. Each Party shall also be responsible for 
any redesign or rearrangement of its services that may be required 
because of changes in facilities, operations or procedures, minimum 
network protection criteria, and operating or maintenance characteristics 
of the facilities. 

4. 

5. To facilitate trouble reporting and to coordinate the repair of the service 
provided by each Party to the other under this Agreement, each Party 
shall designate a Trouble Reporting Control Office (TRCO) for such 
service. 

6. Where new facilities, services and arrangements are installed, the TRCO 
shall ensure that continuity exists and take appropriate transmission 
measurements before advising the other Party that the new circuit is 
ready for service. 

7. Each Party shall furnish a trouble reporting telephone number for the 
designated TRCO. This number shall give access to the location where 
facility records are normally located and where current status reports on 
any trouble reports are readily available. Alternative out-of-hours 
procedures shall be established to ensure access to a location that is 
staffed and has the authority to initiate corrective action. 

8. Before either Party reports a trouble condition, they shall use their best 
efforts to isolate the trouble to the other’s facilities. 

a) In cases where a trouble condition affects a significant portion of 
the other’s service, the Parties shall assign the same priority 
provided to other interconnecting carriers. 

b) The Parties shall cooperate in isolating trouble conditions. 

I. Interconnection Forecasting 

1. The Parties agree that during the first year of interconnection, joint 
forecasting and planning meetings will take place no less frequently than 
once per quarter. 

2. The Parties shall establish joint forecasting responsibilities for traffic 
utilization over trunk groups. Intercompany forecast information must be 
provided by the Parties to each other four times a year. The quarterly 
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forecasts shall include forecasted requirements for each trunk group 
identified in Paragraph G(2) of this Section. In addition, the forecast shall 
include, for tandem-switched traffic, the quantity of tandem-switched 
traffic forecasted for each subtending end office. The Parties recognize 
that, to the extent historical traffic data can be shared between the 
Parties, the accuracy of the forecasts will improve. Forecasts shall be for 
a minimum of three (current and plus-I and plus-2) years; 

a) The use of Common Language Location Identifier (CLLI-MSG), 
which are described in Bellcore documents BR 795-100-100 and 
BR 795-400-1 00: 

b) A description of major network projects anticipated for the 
following six months that could affect the other Party. Major 
network projects include trunking or network rearrangements, 
shifts in anticipated traffic patterns, or other activities that are 
reflected by a significant increase or decrease in trunking demand 
for the following forecasting period. This planning will include the 
issues of network capacity, forecasting and compensation 
calculation, where appropriate. 

3. If differences in quarterly forecasts of the Parties vary by more than 24 
additional DSO two-way trunks for each Local Interconnection Trunk 
Group, the Parties shall meet to reconcile the forecast to within 24 DSO 
trunks. 

4. If a trunk group is under 75 percent of centum call seconds (ccs) capacity 
on a monthly average basis for each month of any three month period, 
either Party may request to resize the trunk group, which resizing will not 
be unreasonably withheld. If a resizing occurs, the trunk group shall not 
be left with less than 25 percent excess capacity. In all cases, grade of 
service objectives identified below shall be maintained. 

5. Each Party shall provide a specified point of contact for planning, 
forecasting and trunk servicing purposes. 

VII. COLLOCATION 

1. Collocation allows North County to obtain dedicated space in a USWC 
wire center and to place equipment in such spaces to interconnect with 
the USWC network. North County may request collocation at other 
USWC locations pursuant to the NIUER Process or through additional 
interconnection negotiations under the Act. USWC will provide the 
resources necessary for the operation and economical use of collocated 
equipment. Pols for network interconnection can be established through 
virtual or physical collocation arrangements. 

2. Collocation is offered for network interconnection between the Parties. 
The collocated party may cross connect to other collocated parties via 
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expanded interconnection channel terminations provided by USWC, 
provided that North County’s collocated equipment is used for 
interconnection with USWC or access to USWC’s unbundled network 
elements. Additional terms, conditions and rates apply in conjunction 
with subsequent call termination (e.g., call termination charges, tandem 
switching, tandem-switched transport, see Section V, Reciprocal Traffic 
Exchange.) 

3. Except when North County purchases USWC’s unbundled network 
transmission elements, North County will construct its own fiber optic 
cable to the USWC-designated point of interconnection. USWC will 
extend North County’s fiber optic cable from the POI to the cable vault 
within the wire center. If necessary, USWC may bring the cable into 
compliance with USWC internal fire code standards and extend the cable 
to the collocated space. 

4. North County will be provided two points of entry into the USWC wire 
center only when there are at least two existing entry points for USWC 
cable and when there are vacant entrance ducts in both. USWC will 
promptly remove any unused cabling to free up entrance ducts when no 
other ducts are available. Cable entry will be limited to fiber facilities. 

North County may collocate transmission equipment to terminate basic 
transmission facilities. North County may request collocation of other 
equipment pursuant to the NIUER Process or through additional 
interconnection negotiations under the Act. North County must identify 
what equipment will be installed, to allow for USWC to use this 
information in engineering the power, floor loading, heat release, 
environmental particulant level, and HVAC. 

5. 

6.  Nothing in this part shall be construed to limit North County’s ability to 
obtain both virtual and physical collocation in a single location. 

B. Virtual Collocation 

1. USWC shall provide virtual collocation for the purpose of Interconnection 
or access to unbundled Network Elements subject to the rates, terms and 
conditions of this Agreement. 

2. North County will not have physical access to the USWC wire center 
building pursuant to a virtual collocation arrangement. 

3. North County will be responsible for obtaining and providing to USWC 
administrative codes, e.g., common language codes, for all equipment 
specified by North County and installed in wire center buildings. 

4. North County will be responsible for payment of training of USWC 
employees for the maintenance, operation and installation of North 
County’s virtually collocated equipment when that equipment is different 
than the equipment used by USWC. 
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5. 

6. 

7. 

8. 

9. 

I O .  

11. 

12. 

13. 

14. 

North County will be responsible for payment of charges incurred in the 
maintenance and/or repair of North County’s virtually callocated 
equipment. 

USWC does not guarantee the reliability North County’s virtually 
collocated equipment. 

North County is responsible for ensuring the functionality of virtually 
collocated SONET equipment provided by different manufacturers. 

Maintenance Labor, Inspector Labor, Engineering Labor and Equipment 
Labor business hours are considered to be Monday through Friday, 
8:OOam to 5:OOpm and after business hours are after 5:OOpm and before 
8:00am, Monday through Friday, all day Saturday, Sunday and holidays. 

North County will transfer possession of North County’s virtually 
collocated equipment to USWC via a no cost lease. The sole purpose of 
the lease is to provide USWC with exclusive possessory rights to North 
County’s virtually collocated equipment. Title to the North County 
virtually collocated equipment shall not pass to USWC. 

Installation and maintenance of North County’s virtually collocated 
equipment will be performed by USWC or a USWC authorized vendor. 

North County shall ensure that upon receipt of the North County virtually 
collocated equipment by USWC, all warranties and access to ongoing 
technical support are passed through to USWC, all at North County’s 
expense. The interconnector shall advise the manufacturer and seller of 
the virtually collocated equipment that it will be possessed, installed and 
maintained by USWC. 

North County’s virtually collocated equipment must comply with the 
Bellcore Network Equipment Building System (NEBS) Generic 
Equipment Requirements TR-NWT-000063, USWC wire center 
environmental and transmission standards and any statutory (local, state 
or federal) and/or regulatory requirements in effect at the time of 
equipment installation or that subsequently become effective. North 
County shall provide USWC interface specifications (e.g., electrical, 
functional, physical and software) of North County’s virtually collocated 
equipment. 

USWC may restrict the type of virtually collocated equipment. USWC 
will only permit basic transmission terminating equipment to be virtually 
collocated by North County. North County may request collocation of 
other equipment pursuant to the NIUER Process or through additional 
interconnection negotiations under the Act. 

North County must specify all software options and associated plug-ins 
for its virtually collocated equipment. 
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C. 

15. North County is responsible for purchasing and maintaining a supply of 
spares. Upon failure of North County’s virtually collocated equipment, 
North County is responsible for transportation and delivery of 
maintenance spares to USWC at the wire center housing the failed 
equipment. 

Physical Collocation 

1. USWC shall provide to North County Physical Collocation of equipment 
necessary for Interconnection or for access to unbundled Network 
Elements, except that USWC may provide for Virtual Collocation if 
USWC demonstrates to the Commission that Physical Collocation is not 
practical for technical reasons or because of space limitations, as 
provided in Section 251(c)(6) of the Act. USWC shall provide such 
Collocation for the purpose of Interconnection or access to unbundled 
Network Elements, except as otherwise mutually agreed to in writing by 
the Parties or as required by the FCC or the appropriate Commission 
subject to the rates, terms and conditions of this Agreement. 

2. Where North County is Virtually Collocated in a premises which was 
initially prepared for Virtual Collocation, North County may elect to (i) 
retain its Virtual Collocation in that premises and expand that Virtual 
Collocation according to the rates, terms and conditions of this 
Agreement, or (ii) unless it is not practical for technical reasons or 
because of space limitations, convert its Virtual Collocation at such 
premises to Physical Collocation, in which case North County shall 
coordinate the construction and rearrangement with USWC of its 
equipment (IDLC and transmission) and circuits for which North County 
shall pay USWC at applicable rates, and pursuant to the other terms and 
conditions in this Agreement. In addition, all applicable Physical 
Collocation recurring charges shall apply. 

3. North County will be allowed access to the POI on non-discriminatory 
terms. North County owns and is responsible for the installation, 
maintenance and repair of its transmission equipment located within the 
space rented from USWC. 

4. North County must use leased space promptly and may not warehouse 
space for later use or sublease to another provider. Physical collocation 
is offered in wire centers on a space-available, first come, first-served 
basis. 

5. The minimum standard leasable amount of floor space is 100 square 
feet. North County must efficiently use the leased space; no more than 
50% of the floor space may be used for storage cabinets and work 
surfaces. The Commission will be the final arbitrator in points of dispute 
between the Parties. 

6. North County’s leased floor space will be separated from other 
competitive providers and USWC space through cages or hard walls. 
North County may elect to have USWC construct the cage, or choose 
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from USWC approved contractors to construct the cage, meeting 
USWC’s installation Technical Publication 77350. 

7. The following standard features will be provided by USWC: 

a. Heating, ventilation and air conditioning. 

b. Smokelfire detection and any other building code requirement. 

8. USWC Responsibilities. 

a. Design the floor space within each wire center which will 
constitute North County’s leased space. 

b. Ensure that the necessary construction work is performed to build 
North County’s leased physical space and the riser from the vault 
to the leased physical space. 

c. Develop a quotation specific to North County’s request. 

d. Extend USWC-provided and owned fiber optic cable from the POI 
through the cable vault and extending the cable to North County’s 
leased physical space or place the cable in fire retardant tubing 
prior to extension to North County’s leased physical space. 

e. Installation and maintenance and all related activity necessary to 
provide Channel Termination between USWC’s and North 
County’s equipment. 

f. Work cooperatively with North County in matters of joint testing 
and maintenance. 

9. North County Responsibilities 

a. Determine the type of enclosure for the physical space. 

b. Where applicable, procure, install and maintain all fiber optic 
facilities up to the USWC designated POI. 

c. Install, maintain, repair and service all North County’s equipment 
located in the leased physical space. 

Ensure that all equipment installed by North County complies with 
Bellcore Network Equipment Building System Generic Equipment 
requirements, USWC wire center environmental and transmission 
standards, and any statutory (local, federal, or state) or regulatory 
requirements in effect at the time of equipment installation or that 
subsequently become effective. 

d. 
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IO. Once construction is complete for physical collocation and North County 
has accepted its leased physical space, North County may order its DSO, 
DS1 , DS3 or other Expanded Interconnection Channel Terminations. 

11. North County may not extend dark fiber to North County’s leased 
physical space or connecting DSlIDS3 Channel Terminations to USWC 
dark fiber. 

12. If, at any time, USWC determines that the equipment or the installation 
does not meet requirements, North County will be responsible for the 
costs associated with the removal, modification to, or installation of the 
equipment to bring it into compliance. If North County fails to correct any 
non-compliance within fifteen (15) days of written notice of non- 
compliance, USWC may have the equipment removed or the condition 
corrected at North County’s expense. 

13. If, during installation, USWC determines North County activities or 
equipment are unsafe, non-standard or in violation of any applicable laws 
or regulations, USWC has the right to stop work until the situation is 
remedied. If such conditions pose an immediate threat to the safety of 
USWC employees, interfere with the performance of USWC’s service 
obligations, or pose an immediate threat to the physical integrity of the 
conduit system or the cable facilities, USWC may perform such work 
and/or take action as is necessary to correct the condition at North 
County’s expense. 

14. For each Physical Collocation, the Parties agree to execute an individual 
‘Physical Collocation Agreement’ in form attached hereto as Appendix C. 

D. Collocation Rate Elements 

1. Common Rate Elements 

The following rate elements are common to both virtual and physical 
collocation: 

a. Quote Preparation Fee. This covers the work involved in 
developing a quotation for North County for the total costs 
involved in its collocation request. 

b. Entrance Facility. Provides for fiber optic cable on a per fiber 
basis from the point of interconnection utilizing USWC owned, 
conventional single mode type of fiber optic cable to the 
collocated equipment (for virtual collocation) or to the leased 
space (for physical collocation). Entrance facility includes riser, 
fiber placement, entrance closure, conduitlinnerduct, and core 
drilling. 

c. Cable Splicing. Represents the labor and equipment to perform a 
subsequent splice to the North County provided fiber optic cable 
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after the initial installation splice. Includes a per-setup and a per- 
fiber-spliced rate elements. 

d. -48 Volt Power. Provides -48 volt power to the North County 
collocated equipment. Charged on a per ampere basis. 

e. 48 Volt Power Cable. Provides for the transmission of -48 Volt 
DC power to the collocated equipment. It includes engineering, 
furnishing and installing the main distribution bay power breaker, 
associated power cable, cable rack and local power bay to the 
closest power distribution bay. It also includes the power cable 
(feeders) A and B from the local power distribution bay to the 
leased physical space (for physical collocation) or to the 
collocated equipment (for virtual collocation). 

f. Inspector Labor. Provides for the USWC qualified personnel 
necessary when North County requires access to the point of 
interconnection after the initial installation or access to its physical 
collocation floor space, where an escort is required A call-out of 
an inspector after business hours is subject to a minimum charge 
of four hours. The minimum call-out charge shall apply when no 
other employee is present in the location, and an ‘off-shift‘ USWC 
employee (or contract employee) is required to go ‘on-shift’ on 
behalf of North County. 

g. Expanded Interconnection Channel Termination (EICT). 
Telecommunications interconnection between North County’s 
collocated equipment and USWC’s network is accomplished via 
an Expanded Interconnection Channel Termination (EICT). This 
element can be at the DSO, DSI, DS3 or other level depending 
on the USWC service it is connecting to. Connection to any other 
network or telecommunications source within the wire center is 
allowed only through USWC services. 

h. Expanded Interconnection Channel Regeneration. Required 
when the distance from the leased physical space (for physical 
collocation) or from the collocated equipment (for virtual 
collocation) to the USWC network is of sufficient length to require 
regeneration. 

2. Physical Collocation Rate Elements 

The following rate elements apply only to physical collocation 
arrangements: 

a. Floor Space Rental. Provides the monthly rent for the leased 
physical space, property taxes and base operating cost without - 
48 Volt DC power. Includes convenience I10 AC, 15 amp 
electrical outlets provided in accordance with local codes and may 
not be used to power transmission equipment or -48 Volt DC 
power generating equipment. Also includes maintenance for the 
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leased space; provides for the preventative maintenance (climate 
controls, filters, fire and life systems and alarms, mechanical 
systems, standard HVAC); biweekly housekeeping services 
(sweeping, spot cleaning, trash removal) of the USWC wire 
center areas surrounding the leased physical space and general 
repair and maintenance. 

b. Enclosure Buildout. The Enclosure Buildout element, either Cage 
or, at North County’s option, Hardwall, includes the material and 
labor to construct the enclosure specified by North County or 
North County may choose from USWC approved contractors to 
construct the cage, meeting USWC’s installation Technical 
Publication 77350. It includes the enclosure (cage or hardwall), 
air conditioning (to support North County loads specified), lighting 
(not to exceed 2 watts per square foot), and convenience outlets 
(3 per cage or number required by building code for the hardwall 
enclosure). Also provides for humidification, if required. 

c. Pricing for the above physical collocation rate elements will be 
provided on an individual basis due to the uniqueness of North 
County’s requirements, central office structure and arrangements. 

3. Virtual Collocation Rate Elements 

The following rate elements apply uniquely to virtual collocation: 

a. Maintenance Labor -- Provides for the labor necessary for repair 
of out of service and/or service-affecting conditions and 
preventative maintenance of the North County virtually collocated 
equipment. North County is responsible for ordering maintenance 
spares. USWC will perform maintenance and/or repair work upon 
receipt of the replacement maintenance spare andlor equipment 
for North County. A call-out of a maintenance technician after 
business hours is subject to a minimum charge as specified 
above. 

b. Training Labor -- Provides for the billing of vendor-provided 
training for USWC personnel on a metropolitan service area 
basis, necessary for North County virtually collocated equipment 
which is different from USWC provided equipment. USWC will 
require three USWC employees to be trained per metropolitan 
service area in which the North County virtually collocated 
equipment is located. If, by an act of USWC, trained employees 
are relocated, retired, or are no longer available, USWC will not 
require North County to provide training for additional USWC 
employees for the same virtually collocated equipment in the 
same metropolitan area. The amount of training billed to North 
County will be reduced by half, should a second collocator in the 
same metropolitan area select the same virtually collocated 
equipment as North County. 
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c. Equipment Bay -- Provides mounting space for the North County 
virtually collocated equipment. Each bay includes the 7 foot bay, 
its installation, all necessary environmental supports. Mounting 
space on the bay, including space for the fuse panel and air gaps 
necessary for heat dissipation is limited to 78 inches. The 
monthly rate is applied per shelf. 

Engineering Labor -- Provides the planning and engineering of the 
North County virtually collocated equipment at the time of 
installation, change or removal. 

d. 

e. Installation Labor -- Provides for the installation, change or 
removal of the North County virtually collocated equipment. 

E. Collocation Installation Intervals 

The following intervals are common to both virtual and physical collocation: 

1. Acknowledgment of Floor Space Availability. Within fifteen days of the 
receipt by USWC from North County of a Request for Collocation and an 
associated Quote Preparation Fee, USWC will notify North County 
whether the sufficient floor space is available to accommodate North 
County’s request. 

2. Quote Preparation. Within twenty-five business days of the receipt by 
USWC from North County of a Request for Collocation and an 
associated Quote Preparation Fee, USWC provide North County with a 
written quotation containing all nonrecurring charges for the requested 
collocation arrangement. 

3. Quote Acceptance. Within thirty days of the receipt by North County of 
the USWC quotation, North County will accept the USWC proposed 
quotation. Acceptance shall require payment to USWC of fifty percent of 
the non-recurring charges provided on the quotation. 

4. Completion of Cage Construction (physical collocation only). Within 90 
days of the acceptance of the quotation by North County, the 
construction of the necessary cagelhardwall enclosure shall be 
completed. At this time, the leased floor space will be available to North 
County for installation of its collocated equipment. 

5. Completion of Collocated Equipment Installation (virtual collocation only) 
-- USWC shall complete the installation of North County’s collocated 
equipment within 90 days of USWC’s receipt of North County’s 
collocated equipment. The installation of line cards and other minor 
modifications shall be performed by USWC on intervals equivalent to 
those that USWC applies to itself, but in no instance shall any such 
interval exceed 90 days. 

VIII. INTERIM NUMBER PORTABILITY 
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A. General Terms 

1. The Parties shall provide Number Portability on a reciprocal basis to 
each other to the extent technically feasible, and in accordance with rules 
and regulations as from time to time prescribed by the FCC and/or the 
Commission. 

2. Until Number Portability is implemented by the industry pursuant to 
regulations issued by the FCC or the Commission, the Parties agree to 
provide Interim Telecommunications Number Portability ("INP") to each 
other through remote call forwarding, direct inward dialing and NXX 
migration. 

3 Once permanent number portability is implemented pursuant to FCC or 
Commission regulation, either Party may withdraw, at any time and at its 
sole discretion, its INP offerings, subject to advance notice to the other 
Party and coordination to allow the seamless and transparent conversion 
of INP customer numbers to permanent number portability. Upon 
implementation of permanent number portability pursuant to FCC 
regulations, both Parties agree to conform and provide such permanent 
number portability. 

4. USWC will update its Line Information Database ("LIDB") listings for 
retained numbers, and restrict or cancel calling cards associated with 
these forwarded numbers as directed by North County. LIDB updates 
shall be completed by the Parties on the same business day.each INP 
arrangement is activated. 

5. Upon request, USWC shall provide to North County INP via Direct 
Inward Dial Trunks pursuant to applicable tariffs. 

6. Where either party has activated an entire NXX for a single customer, or 
activated a substantial portion of an NXX for a single customer with the 
remaining numbers in that NXX either reserved for future use or 
otherwise unused, if such customer chooses to receive service from the 
other Party, the first Party shall cooperate with the second Party to have 
the entire NXX reassigned in the LERG (and associated industry 
databases, routing tables, etc.) to an End Office operated by the second 
Party. Such transfer will be accomplished with appropriate coordination 
between the Parties and subject to appropriate industry lead-times for 
movement of NXXs from one switch to another. Other applications of. 
NXX migration will be discussed by the Parties as circumstances arise. 

B. Description Of Service 

1. Interim Number Portability Service ("INP") is a service arrangement that 
can be provided by USWC to North County or by North County to USWC. 
For the purposes of this section, the Party porting traffic to the other 
Party shall be referred to as the "INP Provider" and the Party receiving 
INP traffic for termination shall be referred to as the "INP Requestor". 
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2. INP applies to those situations where an end-user customer elects to 
transfer service from the INP Provider to the INP Requestor and they 
also wish to retain their existing telephone number. INP consists of INP 
Provider’s provision to the INP Requestor the capability to route calls 
placed to telephone numbers assigned to the INP Provider’s switches to 
the INP Requestor’s switches. INP is available only for working 
telephone numbers assigned to the INP Provider’s customers who 
request to transfer to the INP Requestor’s service 

3. INP is available as INP-Remote Call Forwarding (“INP-RCF”) permitting 
a call to a INP Provider’s assigned telephone number to be translated to 
the INP Requestor’s dialable local number. INP Requestor may 
terminate the call as desired. Additional capacity for simultaneous call 
forwarding is available where technically feasible. The INP Requestor 
will need to specify the number of simultaneous calls to be forwarded for 
each number ported. 

4. INP is subject to the following restrictions: 

1. An INP telephone number may be assigned by INP 
Requestor only to the Requestor’s customers located 
within the INP Provider’s local calling area and toll rating 
area that is associated with the NXX of the portable 
number. 

ii. INP is applicable only if the INP Requestor is engaged in a 
reciprocal traffic exchange arrangement with the INP 
Provider. 

iii. Only the existing, INP Provider assigned end-user 
telephone number may be used as a ported number for 
INP. 

iv. INP will not be provided by the INP Provider for customers 
whose accounts are in arrears and who elect to make a 
change of service provider unless and until the following 
conditions are met: 

Full payment for the account (including directory 
advertising charges associated with the customer’s 
telephone number) is made by customer or INP 
Requestor agrees to make full payment on behalf 
of customer. 
INP Provider is notified in advance of the change in 
service provider and a Change of Responsibility 
form is issued. 
INP Provider accepts the transfer of responsibility. 

v. INP services shall not be re-sold, shared or assigned by 
either party to another LEC or CLEC. 
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a. 

b. 

C. 

d. 

e. 

f. 

5. Ordering and Maintenance 
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vi. 

A 

vii. 

INP is not offered for NXX Codes 555, 976, 960 and coin 
telephones, and Service Access Codes (Le. 500, 700, 
8001888, 900). INP is not available for FGA seven-digit 
numbers, including foreign exchange (FEX), FX and 
FX/ONAL and foreign Central Office Service. 
Furthermore, INP numbers may not be used for mass 
calling events. 

The ported telephone number will be returned to the 
originating company (or to the common pool of telephone 
numbers upon implementation of permanent number 
portability) when the ported service is disconnected. The 
company purchasing a ported number may not retain it 
and reassign it to another customer. The normal intercept 
announcement will be provided by the INP Provider for the 
period of time until the telephone number is reassigned by 
the Provider. 

The INP Requestor is responsible for all dealings with and on 
behalf of its end users, including all end user account activity, e.g. 
end user queries and complaints. 

Each party is responsible for obtaining a Letter of Authorization 
(LOA) from its end users who requests a transfer of the end 
user’s telephone number from the other party. 

The INP Provider will work cooperatively with the Requestor to 
ensure a smooth customer transition and to avoid unnecessary 
duplication of other facilities (e.g., unbundled loops). The Parties 
will cooperate to develop intercompany procedures to implement 
the requirements of this paragraph. 

If an end user requests transfer of service from the INP 
Requestor back to the INP Provider, the Provider may rely on that 
end user request to institute cancellation of the INP service. The 
INP Provider will provide at least 48 hours notice to the INP 
Requestor of the cancellation of INP service, and will work 
cooperatively with the Requestor to ensure a smooth customer 
transition and to avoid unnecessary duplication of other facilities 
(e.g., unbundled loops). The Parties will cooperate to develop 
intercompany procedures to implement the requirements of this 
paragraph. 

Certain features are not available on calls passed through INP 
service. 

The Requestor’s designated INP switch must return answer and 
disconnect supervision to the INP Provider’s switch. 



. * 

g. The Requestor will provide to the E911 database provider the 
network telephone number that the Requestor assigned to the 
Provider-assigned, ported telephone number. Updates to and 
maintenance of the INP information to the E91 1 database are the 
responsibility of the INP Requestor. 

h. The INP Requestor will submit to the INP Provider a disconnect 
order for each ported number that is relinquished by the 
Requestor’s end users. 

6 .  Cost Recovery 

a. North County and USWC shall provide Remote Call Forwarding 
functionality or other INP capabilities to each other at no charge in 
accordance with the provision of the FCC’s First Report and 
Order and further Notice of Proposed Rule Making, see Docket 
No. 95-1 16 (“FCC Number Portability Order”). 

b. The costs incurred by North County and USWC of providing INP 
shall be recovered through a broad based cost recovery 
mechanism as described in the FCC Number Portability Order. 
The Parties will work together in encouraging state commissions 
to establish such a mechanism.* 

c. The parties shall, each quarter, exchange the confidential data 
necessary to implement the above pro-rata assignment of interim 
number portability costs. 

d. The INP Provider will, when using RCF, send the original 
(“ported”) number over the interconnection arrangements as the 
calling party number using the signaling protocol applicable to the 
arrangements. The INP Requestor will capture and measure the 
number of minutes of INP incoming traffic. USWC will provide 
(and update quarterly) percentage distributions of all terminating 
traffic in the LATA by jurisdictional nature of the traffic: a) local; 
b) intrastate, intralATA switched access; c) intrastate, interLATA 
switched access; d) interstate, intraLATA switched access; e) 
interstate, interLATA switched access. Separate residence and 
business percentage distributions will be provided, to the extent 
possible. The Parties agree to work cooperatively to develop and 

The Commission directed MFS and USWC, in Commission Decision No. 59872, with respect to cost 
recovery as follows: “We will require the annual surcharge for number portability to be assessed based 
upon each carrier’s number of ported telephone numbers relative to the total number of active telephone 
numbers in the local service area, which is the first INP cost recovery method recommended by the FCC 
in the TNP Order, Para. 136. While this is not a generic proceeding and therefore we cannot order all 
carriers to comply with the payment method at this time, we anticipate ordering each carrier to comply as 
part of its interconnection proceeding.” The Parties to this Agreement agree to comply with this 
Commission decision. 
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exchange the data required to implement this paragraph. The 
appropriate percentage will be applied to the number of minutes 
of INP traffic in each category to determine the number of 
minutes eligible for additional "pass through" switched access 
compensation. Pass through switched access compensation will 
be paid at the following rates:3 

For all intra-LATA toll and inter-LATA minutes delivered 
over INP, USWC will pay, in lieu of reciprocal 
compensation, all terminating switched access elements 
otherwise due the terminating office provider, including: 

end office switching; 
IC (interconnection charge); 
CCLC; and 
appropriate portion of tandem switched transport. 

IX. DIALING PARITY 

The Parties shall provide Dialing Parity to each other as required under Section 
251(b)(3) of the Act. This Agreement does not impact either Party's ability to default 
intralATA toll via a specific dialing pattern until otherwise required by the Act. 

X. ACCESS TO TELEPHONE NUMBERS 

1. Number Resources Arrangements. 

a. Nothing in this Agreement shall be construed in any manner to limit or 
otherwise adversely impact either Party's right to the request and 
assignment of any NANP number resources including, but not limited to, 
central office (NXX) codes pursuant to the Central Office Code 
Assignment Guidelines (last published by the Industry Numbering 
Committee ("INC") as INC 95-0407-008, Revision 4/19/96, formerly ICCF 
93-0729-010). NXXs, and the initial points of interface for 
interconnection between the Parties' networks, will be included in 
Addenda to this Agreement. 

b. To the extent USWC serves as Central Office Code Administrator for a 
given region, USWC will support all North County requests related to 
central office (NXX) code administration and assignments in the manner 
required and consistent with the Central Office Code Assignment 
Guidelines. 

c. The parties shall provide local dialing parity to each other as required 
under Section 251 (b)(3) of the Act. 

3This provision is adopted pursuant to Commission Decision No. 59872 
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XI. 

XII. 

d. The Parties will comply with code administration requirements as 
prescribed by the Federal Communications Commission, the 
Commission, and accepted industry guidelines. 

e. It shall be the responsibility of each Party to program and update its own 
switches and network systems pursuant to the Local Exchange Routing 
Guide (LERG) guidelines to recognize and route traffic to the other 
Party‘s assigned NXX codes at all times. Neither Party shall impose any 
fees or charges whatsoever on the other Party for such activities. The 
Parties will cooperate to establish procedures to ensure the timely 
activation of NXX assignments in their respective networks. 

f. Each Party shall be responsible for notifying its customers of any 
changes in numbering or dialing arrangements to include changes such 
as the introduction of new NPAs or new NXX codes. 

g. Until an impartial entity is appointed to administer telecommunications 
numbering and to make such numbers available on an equitable basis, 
USWC will assign NXX codes to North County in accordance with 
national guidelines at no charge. 

h. Each Party is responsible for administering NXX codes assigned to it. 
Each Party is responsible for obtaining Local Exchange Routing Guide 
(“LERG”) listings of CLLl codes assigned to its switches. Each party 
shall use the LERG published by Bellcore or its successor for obtaining 
routing information and shall provide all required information to Bellcore 
for maintaining the LERG in a timely manner. 

CALL COMPLETION FROM USWC OPERATORS 

USWC Operators will provide operator call completion and call completion and rating 
information and like assistance to any end user customer reaching USWC Operators 
(including information for calls to North County’ NXXs) in the same manner as they 
provide such services for end user customers served by USWC NXXs and for calls 
involving only USWC NXXs. 

BUSY LINE VERI FYll NTERRU PT 

A. Busy Line Verification (“BLV”) is performed when one Party’s Customer requests 
assistance from the operator bureau to determine if the called line is in use, 
however, the operator bureau will not complete the call for the Customer 
initiating the BLV inquiry. Only one BLV attempt will be made per Customer 
operator bureau call, and a charge shall apply whether or not the called party 
releases the line. 

B. Busy Line Verification Interrupt (“BLVI”) is performed when one Party’s operator 
bureau interrupts a telephone call in progress after BLV has occurred. The 
operator bureau will interrupt the busy line and inform the called party that there 
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is a call waiting. The operator bureau will only interrupt the call and will not 
complete the telephone call of the Customer initiating the BLVl request. The 
operator bureau will make only one BLVl attempt per Customer operator 
telephone call and the applicable charge applies whether or not the called party 
releases the line. 

C. The rate for Busy Line Verify shall be $.72 per call, and for Busy Line Verify and 
Interrupt, $.87 per call. 

D. Each Party’s operator bureau shall accept BLV and BLVl inquiries from the 
operator bureau of the other Party in order to allow transparent provision of 
BLV/BLVI Traffic between the Parties’ networks. 

E. Each Party shall route BLV/BLVI Traffic inquiries over separate direct trunks 
(and not the LocaMntraLATA Trunks) established between the Parties’ 
respective operator bureaus. Unless otherwise mutually agreed, the Parties 
shall configure BLV/BLVI trunks over the Interconnection architecture defined in 
Section VI, Interconnection, consistent with the Joint Grooming Plan. Each 
Party shall compensate the other Party for BLVIBLVI Traffic as set forth above. 

XIII. TOLL AND ASSISTANCE OPERATOR SERVICES 

1. Description of Service. 

Toll and Assistance refers to functions customers associate with the “0” 
operator. Subject to availability and capacity, access may be provided 
via operator services trunks purchased from USWC or provided by North 
County via collocation arrangements to route calls to North County’s 
platform. 

2. Functions include: 

a. 0-Coin, Automatic Coin Telephone Service (ACTS) - these 
functions complete coin calls, collect coins and provide coin rates. 

b. Alternate Billing Services (ABS or O+ dialing): Bill to third party, 
Collect and Mechanized Credit Card System (MCCS). 

c. 0- or operator assistance which provides general assistance such 
as dialing instruction and assistance, rate quotes, emergency call 
completion and providing credit. 

d. Automated Branding - ability to announce the carrier’s name to 
the customer during the introduction of the call. 

e. Rating Services - operators have access to tables that are 
populated with all toll rates used by the operator switch. 

3. Pricing for Toll and Assistance Operator Services shall be determined on 
a case-by-case basis, upon request. 
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4. Interconnection to the USWC Toll and Assistance Operator Services 
from an end office to USWC T/A is technically feasible at three distinct 
points on the trunk side of the switch. The first connection point is an 
operator services trunk connected directly to the T/A host switch. The 
second connection point is an operator services trunk connected directly 
to a remote T/A switch. The third connection point is an operator 
services trunk connected to a remote access tandem with operator 
concentration capabilities. 

5. Trunk provisioning and facility ownership will follow the guidelines 
recommended by the Trunking and Routing, IOF and Switch sub-teams. 
All trunk interconnections will be digital. 

6. Toll and Assistance interconnection will require an operator services type 
trunk between the end office and the interconnection point on the USWC 
switch. 

7. Connecting a position to the host system requires two circuits (one voice 
and one data) per position on a T I  facility. 

8. The technical requirements of operator services type trunks and the 
circuits to connect the positions to the host are covered in the OSSGR 
under Section 6 (Signaling) and Section 10 (System Interfaces) in 
general requirements form. 

XIV. DIRECTORY ASSISTANCE 

A. USWC agrees to (1) provide to North County operators on line access to 
USWC’s directory assistance database; (2) provide to North County unbranded 
directory assistance service (3) provide to North County directory assistance 
service under North County brand (where technically feasible); (4) allow North 
County or a North County designated operator bureau to license USWC’s 
directory assistance database for use in providing competitive directory 
assistance services; and (5) in conjunction with (2) or (3) above, provide caller- 
optional directory assistance call completion service which is comparable in 
every way to the directory assistance call completion service USWC makes 
available to its own users and to provide caller name and number. 

B. The price for directory assistance, provided pursuant to this Agreement, shall be 
34 cents per call. As an alternative, the Parties may obtain directory assistance 
service pursuant to effective tariffs. 

C. The price for directory call completion services shall be 35 cents per call, 
pending the completion of an approved TELRIC cost study. Additional charges, 
for USWC intraLATA toll services, also apply for completed intraLATA toll calls. 
Long distance service shall be available pursuant to the wholesale discount 
provided in Section XXX, Resale, herein. Call completion service is an optional 
service. North County may, at its option, request USWC to not provide call 
completion services to North County customers. 
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XV. LISTINGS 

A. Scope. 

1. Listings Service (“Listings”) consists of USWC placing the names, 
addresses and telephone numbers of North County’s end users in 
USWC’s listing database, based on end user information provided to 
USWC by North County. USWC is authorized to use Listings in Directory 
Assistance (DA) and as noted in paragraph 4, below. 

North County will provide in standard, mechanized format, and USWC 
will accept at no charge, one primary listing for each main telephone 
number belonging to North County’s end user customers. Primary 
listings are as defined for USWC end users in USWC’s general 
exchange tariffs. North County will be charged for premium listings, e.g., 
additional, foreign, cross reference, informational, etc., at USWC’s 
general exchange listing tariff rates. North County utilizing Remote Call 
Forwarding for local number portability can list only one number without 
charge - either the end customer’s original telephone number or the 
North County-assigned number. The standard discounted rate for an 
additional listing applies to the other number. 

USWC will furnish North County the Listings format specifications. North 
County may supply a maximum of one batch file daily, containing only 
Listings that completed on or prior to the transmission date. USWC 
cannot accept Listings with advance completion dates. Large volume 
activity (e.g., 100 or more listings) on a caption set is considered a 
project that requires coordination between North County and USWC to 
determine time frames. 

2. 

3. 

4. North County grants USWC a non-exclusive license to incorporate 
Listings information into its directory assistance database. North County 
hereby selects one of two options for USWC’s use of Listings and 
dissemination of Listings to third parties. 

EITHER: 

a. Treat the same as USWC’s end user listings - No prior 
authorization is needed for USWC to release Listings to directory 
publishers or other third parties. USWC will incorporate Listings 
information in all existing and future directory assistance 
applications developed by USWC. North County authorizes 
USWC to sell and otherwise make Listings available to directory 
publishers. USWC shall be entitled to retain all revenue 
associated with any such sales. Listings shall not be provided or 
sold in such a manner as to segregate end users by carrier. 

0 R: 
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b. Restrict to USWC’s directory assistance -- Prior authorization 
required by North County for all other uses. North County makes 
its own, separate agreements with USWC, third parties and 
directory publishers for all uses of its Listings beyond DA. USWC 
will sell Listings to directory publishers (including USWC’s 
publisher affiliate), other third parties and USWC products only 
after the third party presents proof of North County’s 
authorization. USWC shall be entitled to retain all revenue 
associated with any such sales. Listings shall not be provided or 
sold in such a manner as to segregate end users by carrier. 

5. To the extent that state tariffs limit USWC’s liability with regard to 
Listings, the applicable state tariff(s) is incorporated herein and 
supersedes Section XXXlV(U), “Limitation of Liability”, of this Agreement 
with respect to Listings only. 

B. USWC Responsibilities 

1. USWC is responsible for maintaining Listings, including entering, 
changing, correcting, rearranging and removing Listings in accordance 
with North County orders. USWC will take reasonable steps in 
accordance with industry practices to accommodate non-published and 
non-listed Listings provided that North County has supplied USWC the 
necessary privacy indicators on such Listings. 

2. USWC will include North County Listings in USWC’s Directory 
Assistance service to ensure that callers to USWC’s Directory Assistance 
service have non-discriminatory access to North County’s Listings. 

3. USWC will incorporate North County Listings provided to USWC in the 
white pages directory published on USWC’s behalf. 

C. North County Responsibilities 

1. North County agrees to provide to USWC its end user names, addresses 
and telephone numbers in a standard mechanized format, as specified by 
USWC. 

2. North County will supply its ACNNCIC or CLCC/OCN, as appropriate, 
with each order to provide USWC the means of identifying Listings 
ownership. 

3. North County represents and warrants the end user information provided 
to USWC is accurate and correct. North County further represents and 
warrants that it has reviewed all Listings provided to USWC, including 
end user requested restrictions on use such as non-published and non- 
listed. North County shall be solely responsible for knowing and adhering 
to state laws or rulings regarding Listings (e.g., no solicitation 
requirements in the states of Arizona and Oregon, privacy requirements 
in Colorado), and for supplying USWC with the applicable Listing 
information. 
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XVI. 

XVII. 

XVIII. 

4. North County is responsible for all dealings with, and on behalf of, North 
County’s end users, including: 

a. All end user account activity, e.g. end user queries and 
complaints. 

b. All account maintenance activity, e.g., additions, changes, 
issuance of orders for Listings to USWC. 

c. Determining privacy requirements and accurately coding the 
privacy indicators for North County’s end user information. If end 
user information provided by North County to USWC does not 
contain a privacy indicator, no privacy restrictions will apply. 

Any additional services requested by North County’s end users. d. 

D. The terms contained in this Section refer specifically to the provision of Listings 
from North County to USWC. The Parties acknowledge that the 
Telecommunications Act of 1996 imposes reciprocal obligations on incumbent 
and new entrant Local Exchange providers with respect to directory assistance 
listings and white pages listings. As a result, the Parties agree that the terms in 
this Section are reciprocal and also include the provision of Listings from USWC 
to North County, in the event that North County provides its own directory 
assistance service or publishes its own white pages directory. 

U S WEST DEX ISSUES 

USWC and North County agree that certain issues, such as yellow page advertising, 
directory distribution, access to call guide pages, yellow page listings, will be the subject 
of negotiations between North County and directory publishers, including U S WEST 
DEX. USWC acknowledges that North County may request USWC to facilitate 
discussions between North County and U S WEST DEX. 

ACCESS TO POLES, DUCTS, CONDUITS, AND RIGHTS OF WAY 

Each Party shall provide the other Party access to its poles, ducts, rights-of-way and 
conduits it controls on terms, conditions and prices comparable to those offered to any 
other entity pursuant to each party’s applicable tariffs and/or standard agreements. 

ACCESS TO DATABASES 

In accordance with Section 271 of the Act, USWC shall provide North County with 
interfaces to access USWC’s databases and associated signaling necessary for the 
routing and completion of North County traffic. Except where otherwise specified, 
access to such databases, and the appropriate interfaces, shall be made available to 
North County via a Network Interconnection and Unbundled Element Request. 
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XIX. NOTICE OF CHANGES 

If a Party makes a change in its network which it believes will materially affect the 
inter-operability of its network with the other Party, the Party making the change shall 
provide advance notice of such change to the other Party in accordance with the 
applicable FCC regulations. 

XX. 91 1/E-91 I SERVICE 

1. Scope. 

a. North County exchanges to be included in USWC’s E-911 Data 
Base will be indicated via written notice and will not require an 
amendment to this Agreement. 

b. In counties where USWC has obligations under existing 
agreements as the primary provider of the 911 System to the 
county, North County will participate in the provision of the 911 
System as described in this Agreement. 

I. 

ii. 

iii. 

iv. 

V. 

Each party will be responsible for those portions of the 91 1 
System for which it has total control, including any 
necessary maintenance to each Party’s portion of the 911 
System. 

USWC will be responsible for maintaining the E-911 Data 
Base. USWC will provide a copy of the Master Street 
Address Guide (“MSAG”), and periodic updates, to North 
County. 

North County assumes all responsibility for the accuracy of 
the data that North County provides to USWC for MSAG 
preparation and E-91 1 Data Base operation. 

North County will provide end user data to the USWC ALI 
data base utilizing NENA-02-001 Recommended Formats 
For Data Exchange, NENA-02-002 Recommended 
Standard For Street Thoroughfare Abbreviations and 
NENA-02-003 Recommended Protocols For Data 
Exchange. USWC will furnish North County any variations 
to NENA recommendations required for ALI data base 
input. 

North County will provide end user data to the USWC ALI 
data base that are Master Street Address Guide (MSAG) 
valid and meet all components of the NENA-02-004 
Recommended Measurements For Data Quality. 
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2. 

vi. North County will update its end user records provided to 
the USWC ALI data base to agree with the 911 MSAG 
standards for its service areas. 

vii. USWC will provide North County with the identification of 
the USWC 911 controlling office that serves each 
geographic area served by North County. 

viii. The Parties will cooperate in the routing of 911 traffic in 
those instances where the ALVANI information is not 
available on a particular 91 1 call. 

ix. USWC will provide North County with the ten-digit 
telephone numbers of each PSAP agency, for which 
USWC provides the 911 function, to be used by North 
County operators for handling emergency calls in those 
instances where the North County customer dials “0” 
instead of “91 1”. 

c. If a third party; i.e., LEC, is the primary service provider to a 
county, North County will negotiate separately with such third 
party with regard to the provision of 91 1 service to the county. All 
relations between such third party and North County are totally 
separate from this Agreement and USWC makes no 
representations on behalf of the third party. 

If North County is the primary service provider to the county, 
North County and USWC will negotiate the specific provisions 
necessary for providing 91 1 service to the county and will include 
such provisions in an amendment to this Agreement. 

d. 

e. North County will separately negotiate with each county regarding 
the collection and reimbursement to the county of applicable 
customer taxes for 91 1 service. 

f. North County is responsible for network management of its 
network components in compliance with the Network Reliability 
Council Recommendations and meeting the network standard of 
USWC for the 91 1 call delivery. 

g. The parties shall provide a single point of contact to coordinate all 
activities under this Agreement. 

h. Neither Party will reimburse the other for any expenses incurred 
in the provision of E-91 1 services. 

Performance Criteria. E-911 Data Base accuracy shall be as set forth 
below: 

a. Accuracy of ALI (Automatic Location Identification) data will be 
measured jointly by the PSAPs (Public Safety Answering Points) 
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and USWC in a format supplied by USWC. The reports shall be 
forwarded to North County by USWC when relevant and will 
indicate incidents when incorrect or no ALI data is displayed. 

b. Each discrepancy report will be jointly researched by USWC and 
North County. Corrective action will be taken immediately by the 
responsible party. 

c. Each party will be responsible for the accuracy of its customer 
records. Each party specifically agrees to indemnify and hold 
harmless the other party from any claims, damages, or suits 
related to the accuracy of customer data provided for inclusion in 
the E-91 1 Data Base. 

d. The additional parameters by which the Parties will utilize the 91 1 
or E-911 database will be the subject of further discussion 
between the parties. 

XXI. REFERRAL ANNOUNCEMENT 

When an end user customer changes from USWC to North County, or from North 
County to USWC, and does not retain their original telephone number, the Party 
formerly providing service to the end user will provide a transfer of service 
announcement on the abandoned telephone number. Each Party will provide this 
referral service consistent with its tariff. This announcement will provide details on the 
new number that must be dialed to reach this customer. 

Mil. COORDINATED REPAIR CALLS 

1. North County and USWC will employ the following procedures for 
handling misdirected repair calls; 

a. North County and USWC will provide their respective customers 
with the correct telephone numbers to call for access to their 
respective repair bureaus. 

b. Customers of North County shall be instructed to report all cases 
of trouble to North County. Customers of USWC shall be 
instructed to report all cases of trouble to USWC. 

c. To the extent the correct provider can be determined, misdirected 
repair calls will be referred to the proper provider of Basic 
Exchange Telecommunications Service. 

d. North County and USWC will provide their respective repair 
contact numbers to one another on a reciprocal basis. 

e. In responding to repair calls, neither Party shall make disparaging 
remarks about each other, nor shall they use these repair calls as 
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the basis for internal referrals or to solicit customers to market 
services. Either Party may respond with accurate information in 
answering customer questions. 

I 

XXIII. NETWORK INTERCONNECTION AND UNBUNDLED ELEMENT REQUEST 

A. Any request for interconnection or access to an unbundled Network Element that 
is not already available as described herein shall be treated as a Network 
Interconnection and Unbundled Element Request (NIUER). USWC shall use 
the NIUER Process to determine technical feasibility of the requested 
interconnection or Network Elements and, for those items found to be feasible, 
to provide the terms and timetable for providing the requested items. 

B. A NIUER shall be submitted in writing and shall, at a minimum, include: (a) a 
technical description of each requested Network Element or interconnection; (b) 
the desired interface specification; (c) each requested type of interconnection or 
access; (d) a statement that the interconnection or Network Element will be used 
to provide a telecommunications service; and (e) the quantity requested. 

C. Within 15 business days of its receipt, USWC shall acknowledge receipt of the 
NIUER and in such acknowledgment advise North County of any missing 
information, if any, necessary to process the NIUER. Thereafter, USWC shall 
promptly advise North County of the need for any additional information that will 
facilitate the analysis of the NIUER. 

D. Within 30 calendar days of its receipt of the NIUER and all information 
necessary to process it, USWC shall provide to North County a preliminary 
analysis of the NIUER. The preliminary analysis shall specify: (a) USWC's 
conclusions as to whether or not the requested interconnection or access to an 
unbundled Network Element is technically feasible; and (b) any objections to 
qualification of the requested Network Element or interconnection under the Act. 

1. If USWC determines during the 30 day period that a NIUER is not 
technically feasible or that the NIUER otherwise does not qualify as a 
Network Element of interconnection that is required to be provided under 
the Act, USWC shall advise North County as soon as reasonably 
possible of that fact, and USWC shall promptly, but in no case later than 
ten days after making such a determination, provide a written report 
setting forth the basis for its conclusion. 

2. If USWC determines during the thirty day period that the NIUER is 
technically feasible and otherwise qualifies under the Act, it shall notify 
North County in writing of such determination within ten days. 

3. As soon as feasible, but in any case within 90 days after USWC notifies 
North County that the NIUER is technically feasible, USWC shall provide 
to North County a NIUER quote which will include, at a minimum, a 
description of each interconnection and Network Element, the quantity to 
be provided, any interface specifications, and the applicable rates 
(recurring and nonrecurring) including the separately stated amortized 
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development costs of the interconnection or the network elements and 
any minimum volume and term commitments required to achieve 
amortization of development costs. An initial payment for development 
cost is appropriate only where North County is the only conceivable 
customer or where requested quantity is insufficient to provide 
amortization. 

E. If USWC has indicated minimum volume and term commitments, then within 30 
days of its receipt of the NIUER quote, North County must either agree to 
purchase under those commitments, cancel its NIUER, or seek mediation or 
arbitration. 

F. If North County has agreed to minimum volume and term commitments under 
the preceding paragraph, North County may cancel the NIUER or volume and 
term commitment at any time, but in the event of such cancellation North County 
will pay USWC’s reasonable development costs incurred in providing the 
interconnection or network element, to the extent that those development costs 
are not otherwise amortized. 

G. If either Party believes that the other Party is not requesting, negotiating or 
processing any NIUER in good faith, or disputes a determination, or quoted price 
or cost, it may seek arbitration or mediation under §252 of the Act. North County 
is not required to use this section as the exclusive method of seeking access to 
interconnection or Network Elements. 

XXIV. AUDIT PROCESS 

“Audit” shall mean the comprehensive review of: 

A. data used in the billing process for services performed and facilities 
provided under this Agreement; and 

B. data relevant to provisioning and maintenance for services performed or 
facilities provided by either of the Parties for itself or others that are 
similar to the services performed or facilities provided under this 
Agreement for interconnection or access to unbundled elements. 

The data referred to in subsection (B), above, shall be relevant to any performance 
standards that are adopted in connection with this Agreement, through negotiation, 
arbitration or otherwise. 

This Audit shall take place under the following conditions: 

A. Either Party may request to perform an Audit. 

B. The Audit shall occur upon 30 business days written notice by the requesting 
Party to the non-requesting Party. 

C. The Audit shall occur during normal business hours. 
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D. There shall be no more than one Audit requested by each Party under this 
Agreement in any 12-month period. 

E. The requesting Party may review the non-requesting Party’s records, books and 
documents, as may reasonably contain information relevant to the operation of 
this Agreement. 

F. The location of the Audit shall be the location where the requested records, 
books and documents are retained in the normal course of business. 

G. All transactions under this Agreement which are over 24 months old will be 
considered accepted and no longer subject to Audit. 

H. Each Party shall bear its own expenses occasioned by the Audit, provided that 
the expense of any special data collection shall be born by the requesting Party. 

I. The Party requesting the Audit may request that an Audit be conducted by a 
mutually agreed-to independent auditor. Under this circumstance, the costs of 
the independent auditor shall be paid for by the Party requesting the Audit. 

J. In the event that the non-requesting Party requests that the Audit be performed 
by an independent auditor, the Parties shall mutually agree to the selection of 
the independent auditor. Under this circumstance, the costs of the independent 
auditor shall be shared equally by the Parties. 

K. The Parties agree that if an Audit discloses error(s), the Party responsible for the 
error(s) shall, in a timely manner, undertake corrective action for such error(s). 

All information received or reviewed by the requesting Party or the independent auditor 
in connection with the Audit is to be considered Proprietary Information as defined by 
this Agreement. The non-requesting Party reserves the right to require any non- 
employee who is involved directly or indirectly in any Audit or the resolution of its 
findings as described above to execute a nondisclosure agreement satisfactory to the 
non-requesting Party. To the extent an Audit involves access to information of other 
competitors, North County and USWC will aggregate such competitors’ data before 
release to the other Party, to insure the protection of the proprietary nature of 
information of other competitors. To the extent a competitor is an affiliate of the party 
being audited (including itself and its subsidiaries), the Parties shall be allowed to 
examine such affiliates’ disaggregated data, as required by reasonable needs of the 
audit. 

XXV. AUDIOTEXT AND MASS ANNOUNCEMENT SERVICES 

The Parties agree that access to the audiotext, mass announcement and information 
services of each Party should be made available to the other Party upon execution of an 
agreement defining terms for billing and compensation of such calls. Services included 
in this category include 976 calls, whether flat rated or usage sensitive, intra-LATA 900 
services and other intra-LATA 976-like services. Such calls will be routed over the 
Local Interconnection Trunks. 
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North County and USWC will work together in good faith to negotiate and execute the 
agreement for billing and compensation for these services within 90 days of the 
execution of this Agreement. The Parties agree that their separate agreement on 
audiotext and mass announcement services will include details concerning the creation, 
exchange and rating of records, all of which will occur without any explicit charge 
between the Parties, as well as a process for the handling of uncollectables so that the 
originating Party does not have any responsibility for uncollectables. 

Until such time that such an agreement is executed, North County may choose to block 
such calls, or North County will agree to back-bill and compensate retroactively for such 
calls once the subsequent agreement is executed retroactive to the effective date of this 
Agreement.. 

A. Usage Sensitive Compensation. 

All audiotext and mass announcement calls shall be considered toll calls for 
purposes of reciprocal compensation between the Parties. Compensation will 
be paid based on the compensation for toll calls referenced in this Agreement 
with respect to reciprocal compensation between the Parties, except that such 
compensation shall be paid by the Party terminating the call, rather than the 
Party originating the call. 

B. Billina and Collection Compensation. 

Billing and collection compensation will be dealt with in the agreement 
referenced in this section. 

XXVI. LOCAL INTERCONNECTION DATA EXCHANGE FOR BILLING 

There are certain types of calls or types of interconnection that require exchange of 
billing records between the Parties, including, for example, alternate billed and Toll Free 
Service calls. The Parties agree that all call types must be routed between the 
networks, accounted for, and settled among the parties. Certain calls will be handled 
via the Parties’ respective operator service platforms. The Parties agree to utilize, 
where possible and appropriate, existing accounting and settlement systems to bill, 
exchange records and settle revenue. 

A. The exchange of billing records for alternate billed calls (e, calling card, bill-to- 
third number, and collect) will be distributed through the existing CMDS 
processes, unless otherwise separately agreed to by the Parties. 

Inter-Company Settlements (“ICs”) revenues will be settled through the Calling 
Card and Third Number Settlement System (“CATS”). Each Party will provide 
for its own arrangements for participation in the CATS processes, through direct 
participation or a hosting arrangement with a direct participant. 

Non-ICS revenue is defined as collect calls, calling card calls, and billed to third 
number calls which originate on one service provider’s network and terminate on 
another service provider’s network in the same Local Access Transport Area 
(“LATA’). The Parties agree to negotiate and execute an Agreement within 30 

B. 

C. 
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days of the execution of this Agreement for settlement of non-ICS revenue. This 
separate arrangement is necessary since existing CATS processes do not 
permit the use of CATS for non-ICS revenue. The Parties agree that the CMDS 
system can be used to transport the call records for this traffic. 

D. Both Parties will provide the appropriate call records to the intraLATA Toll Free 
Service Provider, thus permitting the Service Provider to bill its subscribers for 
the inbound Toll Free Service. No adjustments to bills via tapes, disks or NDM 
will be made without the mutual agreement of the Parties. 

XXVII. SIGNALING ACCESS TO CALL-RELATED DATABASES 

1. When North County is purchasing local switching from USWC, USWC 
will provide access via the STP to call related databases used in AIN 
services. The Parties agree to work in the industry to define the 
mediated access mechanisms for SCP access. Access to the USWC 
SMS will be provided to CLEC to create, modify, or update information in 
the call related databases, equivalent to the USWC access. 

2. USWC will offer unbundled signaling via LIS-Common Channel Signaling 
Capability (CCSAC). CCSAC service utilizes the SS7 network and 
provides access to call-related databases that reside at USWC’s SCPs, 
such as the Line Information Database (LIDB) and the 800 Database. 
The access to USWC’s SCPs will be mediated via the STP Port in order 
to assure network reliability. 

3. CCSAC includes: 

a. Entrance Facility - This element connects North County’s 
signaling point of interface with the USWC serving wire center 
(SWC). North County may purchase this element or it may self- 
provision the entrance facility. If the entrance facility is self- 
provisioned, North County would need to purchase collocation 
and an expanded interconnection channel termination. 

b. Direct Link Transport (DLT) - This element connects the SWC to 
the USWC STP. North County may purchase this element or 
self-provision transport directly to the STP. If North County 
provides the link to the STP, it must purchase collocation and an 
expanded interconnection channel termination at the STP 
location. 

c. STP Port - This element provides the switching function at the 
STP. One STP Port is required for each DLT Link. The Port 
provides access to the Service Control Point (SCP). 

4. Access to Advanced Intelligent Network (AIN) functions is available only 
through the STP. 
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5. USWC will provide access to Service Management Systems (SMS) 
through its Service Creation Environment (SCE) on an equivalent basis 
as USWC provides to itself. SMS allows North County to create modify, 
or update information in call related databases. Currently, the SCE 
process is predominantly manual. 

The pricing for CCSAC service is provided in Appendix A. 6. 

XXVlll . INTERCONNECTION TO LINE INFORMATION DATA BASE (LIDB) 

1. Description of Line Information Data Base (LIDB). 

Line Information Data Base (LIDB) stores various line numbers and 
Special Billing Number (SBN) data used by operator services systems to 
process and bill calls. The operator services system accesses LlDB data 
to provide origination line (calling number), billing number and 
termination line (called number) management functions. LlDB is used for 
calling card validation, fraud verification, preferred IC association with the 
calling card, billing or service restrictions and the sub-account information 
to be included on the call’s billing record. 

2. Interfaces. 

Bellcore’s GR-446-CORE defines the interface between the 
administration system and LlDB including specific message formats. 
(Bellcore’s TR-NWP-000029, Section I O )  

3. LlDB Access. 

a. All LlDB queries and responses from operator services systems 
and end offices are transmitted over a CCS network using a 
Signaling System 7 (SS7) protocol (TR-NWT-000246, Bell 
Communications Research Specification of Signaling System 7). 

All LIDB queries and responses from the Public Packet Switched 
Network (PPSN) nodes are transmitted over one or more PPSN 
as TR-TSY000301 describes. The application data needed for 
processing LlDB data are formatted as TCAP messages. TCAP 
messages may be carried as an application level protocol network 
using SS7 protocols for basic message transport. 

b. 

c. The SCP node provides all protocol and interface support. CLEC 
SS7 connections will be required to meet Bellcore’s GR905. 
TR954 and USWC’s Technical Publication 77342 specifications. 

Non-USWC companies will submit LIDB updates through the 
exchange carrier service center and the LSS service bureau. 
These two centers enter information into USWC’s service order 
process interface system, SOPI. 

d. 
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e. It is currently USWC’s policy to allow LlDB access to non-USWC 
companies through regional STPs. 

4. Pricing for LlDB access shall be determined on a case-by-case basis. 

XXIX. CONSTRUCTION CHARGES 

Commission Order No. 59872 directed MFS and USWC to address construction 
charges as follows: “We agree with MFS that requiring a reseller or purchaser of 
unbundled elements to pay up-front construction charges which are not payable by an 
end-user who requests service from USWC could hamper competition. Therefore, if the 
tariff for a specific service would pass construction costs up-front to an end user, it is 
appropriate to charge MFS up-front for the construction. If another CLEC receives a 
benefit from the construction, MFS is entitled to recover contribution from the CLEC for 
a share of the construction costs. If construction costs are not tariffed for payment up- 
front, the construction costs should be considered as part of the forward-looking 
economic costs of providing a service.” The Parties to this Agreement agree to comply 
with this Commission decision. 

XXX. RESALE 

A. Description 

1. USWC Basic Exchange Telecommunications Service (as defined in 
Section Ill) will be available for resale from USWC pursuant to the Act 
and will reference terms and conditions (except prices) in USWC tariffs, 
where applicable. Appendix A lists services which are available for 
resale under this Agreement, and is attached and incorporated herein by 
this reference. 

2. Certain USWC services are not available for resale under this 
Agreement. USWC’s Telecommunication Services which are not 
available for resale are identified in Appendix A. 

3. Certain USWC services shall be available for resale at prices absent a 
wholesale discount. Such services include residence exchange service, 
private line, special access and switched access services, and packages 
of services comprised of services available for resale separately. These 
services are listed in Appendix A. 

4. North County may contest the legality of any resale restrictions in a 
USWC retail tariff through a complaint filed with the State Commission. 

B. Scope 

1. Basic Exchange Telecommunications Service may be resold only to the 
same class of customer to which USWC sells local Basic Exchange 
Telecommunications Service. For example: 
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a) Residence service may not be resold to business customers; 

b) Basic Exchange Telecommunications Service may not be resold 
as a substitute for switched access service. 

c) Centrex and similar services may be resold only to those end user 
customers eligible to purchase such services directly under the 
applicable USWC tariff.4 

2. USWC shall bill North County and North County is responsible for all 
applicable charges for the resold services. North County shall be 
responsible for all charges associated with services that North County 
resells to an end user. 

C. Ordering and Maintenance. 

1. North County, or North County’s agent, shall act as the single point of 
contact for its end users’ service needs, including without limitation, 
sales, service design, order taking, provisioning, change orders, training, 
maintenance, trouble reports, repair, post-sale servicing, billing, 
collection and inquiry. North County shall make it clear to its end users 
that they are customers of North County for resold services. North 
County’s end users contacting USWC will be instructed to contact North 
County; however, nothing in this Agreement shall be deemed to prohibit 
USWC from discussing its products and services with North County’s 
customers who call USWC for any reason. 

2. North County shall transmit to USWC all information necessary for the 
installation (billing, listing and other information), repair, maintenance and 
post-installation servicing according to USWC’s standard procedures, as 
described in the USWC resale operations guide that will be provided to 
North County. When USWC’s end user or the end user’s new service 
provider discontinues the end user’s service in anticipation of moving to 
another service provider, USWC will render its closing bill to end user 
customer effective with the disconnection. Should North County’s end 
user customer, a new service provider or North County request service 
be discontinued to the end user, USWC will issue a bill to North County 
for that portion of the service provided to North County. USWC will notify 
North County by FAX, EDI, or other processes when end user moves to 
another service provider. North County shall issue disconnect orders to 
USWC, which shall be coordinated with new connect orders issued by 
the new service provider 

3. Resold services shall be installed and repaired in a manner consistent 
with USWC‘s effective tariffs with the same quality and timeliness that 
USWC provides to its own end users. 

The Parties agree to this provision pursuant to Commission Decision No. 59872. 4 
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4. North County shall provide USWC and USWC shall provide North 
County with points of contact for order entry, problem resolution and 
repair of the resold services. 

5. Prior to placing orders on behalf of the USWC customer, North County 
shall be responsible for obtaining and have in its possession a Letter of 
Authorization or Agency (LOA) from the end user. North County shall 
make LOAs available to USWC upon request. 

Prior to placing orders that will disconnect a line from another reseller's 
account North County is responsible for obtaining all information needed 
to process the disconnect order and re-establish the service on behalf of 
the end user. If North County is displaced by another reseller or service 
provider, North County is responsible for coordination with the other 
reseller or service provider. Should an end user dispute or a discrepancy 
arise regarding the authority of North County to act on behalf of the end 
user, North County is responsible for providing written evidence of its 
authority to USWC within three (3) business days. If there is a conflict 
between the end user designation and North County's written evidence or 
its authority, USWC shall honor the designation of the end user and 
change the end user back to the previous service provider. If North 
County does not provide the LOA within three (3) business days, or if the 
end user disputes the authority of the LOA, then North County must, by 
the end of the third business day: 

a) notify USWC to change the end user back to the previous 
reseller or service provider, and 

b) provide any end user information and billing records North 
County has obtained relating to the end user to the previous 
reseller, and 

c) notify the end user and USWC that the change has been 
made, and 

d) remit to USWC a slamming charge as provided in Appendix A 
as compensation for the change back to the previous reseller 
or service provider. 

6 .  North County shall designate the Primary lnterexchange Carrier (PIC) 
assignments on behalf of its end users for interLATA services and 
intraLATA services when intraLATA presubscription is implemented. 

D. North County Responsibilities 

1. North County must send USWC complete and accurate end-user listing 
information for Directory Assistance, Directory, and 91 1 Emergency 
Services using the established processes of USWC. North County must 
provide to USWC accurate end-user information to ensure appropriate 
listings in any databases in which USWC is required to retain and/or 
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maintain end-user information. 
accuracy of information provided by North County. 

USWC assumes no liability for the 

2. North County may not reserve blocks of USWC telephone numbers, 
except as allowed by tariffs. 

North County is liable for all fraud associated with service to its end-users 
and accounts. USWC takes no responsibility, and will make no 
adjustments to North County’s account in cases of fraud. The Parties will 
cooperate in the prevention and investigation of fraudulent use of resold 
services. 

3. 

4. This Agreement does not address the resale of USWC provided calling 
cards. 

4. North County will provide a three year forecast within ninety (90) days of 
signing this Agreement. The forecast shall be updated and provided to 
USWC on a quarterly basis in as specified in Appendix B. The initial 
forecast will provide: 

0 

0 

0 

0 

The date service will be offered (by city and/or state) 
The type and quantity of service(s) which will be offered 
North County’s anticipated order volume 
North County’s key contact personnel 

5. In the event USWC terminates the provisioning of any resold services to 
North County for any reason, North County shall be responsible for 
providing any and all necessary notice to its end users of the termination. 
In no case shall USWC be responsible for providing such notice. 

E. Rates and Charges 

1. Resold services as listed in Appendix A are available for resale at the 
applicable resale tariff rates or at the rates or at the wholesale discount 
levels set forth in Appendix A. 

2. If the resold services are purchased pursuant to Tariffs and the Tariff 
rates change, charges billed to North County for such services will be 
based upon the new Tariff rates less the applicable wholesale discount 
as agreed to herein. The new rate will be effective upon the Tariff 
effective date. 

3. A Customer Transfer Charge (CTC) as specified in Appendix A applies 
when transferring any existing account or lines to North County. 

4. A Subscriber Line Charge (SLC) will continue to be paid by North County 
without discount for each local exchange line resold under this 
Agreement. All federal and state rules and regulations associated with 
SLC as found in the applicable tariffs also apply. 
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5. North County will pay to USWC the PIC change charge without discount 
associated with North County end user changes of inter-exchange or 
intraLATA carriers. 

6. North County agrees to pay USWC when its end user activates any 
services or features that are billed on a per use or per activation basis 
(e.g., continuous redial, last call return, call back calling, call trace, etc.). 
USWC shall provide North County with detailed billing information (per 
applicable OBF standards, if any) as necessary to permit North County to 
bill its end users such charges. 

7. To the extent such charges apply to USWC’s retail customers, special 
construction charges, line extension charges, and land development 
agreements may apply to North County, as detailed in individual state 
tariffs regarding end user obligations for construction charges. 
Specifically, special construction charges will be applicable where, at the 
request of North County on behalf of its customers, USWC constructs a 
greater quantity of facilities than that which USWC would otherwise 
construct or normally utilize. 

8. Nonrecurring charges will be billed at the applicable Tariff rates, subject 
to true-up as provided in this Agreement. 

9. As part of the resold line, USWC provides operator services, directory 
assistance, and IntraLATA long distance with standard USWC branding. 
At the request of North County and where technically feasible USWC will 
rebrand operator services and directory assistance in North County’s 
name, provided the costs associated with such rebranding are paid by 
North County. North County will have the option of obtaining such 
services on an unbranded basis, at no additional cost for “unbranding” 
the service. 

I O .  USWC will address all North County requests for ancillary resale 
systems, programs, and initiatives on an individual case basis. 

F. Directory Listings 

As part of each resold line, USWC will accept at no charge one primary listing 
for each main telephone number belonging to North County’s end user customer 
based on end user information provided to USWC by North County. USWC will 
place North County’s listings in USWC’s directory listing database for directory 
assistance purposes and will make listings available to directory publishers and 
to other third parties. Additional terms and conditions with respect to directory 
listings are described in Section XV, Directory Listings, herein. 

G. Deposit 

1. USWC may require North County to make a suitable deposit to be held 
by USWC as a guarantee of the payment of charges. Any deposit 
required of an existing reseller is due and payable within ten days after 
the requirement is imposed. The amount of the deposit shall be the 
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estimated charges for the resold service which will accrue for a two- 
month period. Interest on the deposit shall be accumulated by USWC at 
a rate equal to the federal discount rate, as published in the Wall Street 
Journal from time to time. 

When the service is terminated, or when North County has established 
satisfactory credit, the amount of the initial or additional deposit, with any 
interest due, will, at North County’s option, either be credited to North 
County’s account or refunded. Satisfactory credit for a reseller is defined 
as twelve consecutive months service as a reseller without a termination 
for nonpayment and with no more than one notification of intent to 
terminate Service for nonpayment. 

2. 

H. Payment 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

Amounts payable under this Agreement are due and payable within thirty 
(30) days after the date of USWC’s invoice. 

A late payment charge of 1.5% applies to all billed balances which are 
not paid by the billing date shown on the next bill. To the extent North 
County pays the billed balance on time, but the amount of the billed 
balance is disputed by North County, and, it is later determined that a 
refund is due North County, interest shall be payable on the refunded 
amount in the amount of 1.5% per month. 

USWC may discontinue processing orders for the failure by North County 
to make full payment for the resold services provided under this 
Agreement within thirty (30) days of North County’s receipt of bill. 

USWC may disconnect for the failure by North County to make full 
payment for the resold services provided under this Agreement within 
sixty (60) days of North County’s receipt of bill. 

Collection procedures and the requirements for deposit are unaffected by 
the application of a late payment charge. 

In the event USWC terminates the provisioning of any resold services to 
North County for any reason, North County shall be responsible for 
providing any and all necessary notice to its end users of the termination. 
In no case shall USWC be responsible for providing such notice. 

Where USWC fails to bill North County for services provided to North 
County on a resale basis for a period longer than 100 days after such 
service was provided and North County can demonstrate that it cannot 
reasonably bill and collect from its customers, then the Parties will 
equitably adjust USWC’s invoice to North County. If late billing or 
disputes over billing are frequent, either Party may seek Commission 
intervention. 

XXXI. UNBUNDLED ACCESSIELEMENTS 
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A. General Terms 

I. USWC agrees to provide the following unbundled network elements 
which are addressed in more detail in later sections of this agreement: 1) 
local loop, 2) local and tandem switches (including all vertical switching 
features provided by such switches, 3) interoffice transmission facilities, 
4) network interface devices, 5) signaling and call-related database 
facilities, 6 )  operations support systems functions, and 7 )  operator and 
directory assistance facilities. 

2. The Commission, in Decision No. 59872, directed USWC and MFS to 
delete USWC's proposed Paragraph 2 and, thus, allow carriers to 
purchase Unbundled Elements and combine them into a service to be 
offered for resale. The Parties to this Agreement will comply with this 
Commission Decision. 

3. USWC will not restrict the types of telecommunications services North 
County may offer through unbundled elements, nor will it restrict North 
County from combining elements with any technically compatible 
equipment the North County owns. USWC will provide North County with 
all of the functionalities of a particular element, so that North County can 
provide any telecommunications services that can be offered by means 
of the element. USWC agrees to perform and North County agrees to 
pay for the functions necessary to combine requested elements in any 
technically feasible manner either with other elements from USWC's 
network, or with elements possessed by North County. However, USWC 
need not combine network elements in any manner requested if not 
technically feasible, but must combine elements ordinarily combined in its 
network in the manner they are typically combined. 

B. Description of Unbundled Elements 

1. Tandem Switching 

USWC will provide a tandem switching element on an unbundled basis. 
The tandem switch element includes the facilities connecting the trunk 
distribution frames to the switch, and all the functions of the switch itself, 
including those facilities that establish a temporary transmission path 
between two other switches. The definition of the tandem switching 
element also includes the functions that are centralized in tandems rather 
than in separate end office switches, such as call recording, the routing 
of calls to operator services, and signaling conversion functions. 

2. Transport 

USWC will provide unbundled access to shared transmission facilities 
between end offices and the tandem switch. Further, USWC will provide 
unbundled access to dedicated transmission facilities between its central 
offices or between such offices and those of competing carriers. This 
includes, at a minimum, interoffice facilities between end offices and 
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serving wire centers (SWCs), SWCs and IXC POPS, tandem switches 
and SWCs, end offices or tandems of USWC, and the wire centers of 
USWC and requesting carriers. USWC will also provide all technically 
feasible transmission capabilities, such as DSI, DS3, and Optical Carrier 
levels (e.g. OC-3/12/48/96) that North County could use to provide 
telecommunications services. 

3. Digital Cross Connect System. 

USWC will provide North County with access to mutually agreed upon 
digital cross-connect system (DCS) points. 

4. Unbundled Loops 

a. Service Description 

I. An Unbundled Loop establishes a transmission path 
between the USWC distribution frame (or equivalent) up 
to, and including, USWC's network interface device (NID). 
For existing loops, the inside wire connection to the NID 
will remain intact. 

ii. Basic Unbundled Loops are available as a two-wire or 
four-wire, point-to-point configuration suitable for local 
exchange type services within the analog voice frequency 
range of 300 to 3000 Hz. For the two-wire configuration, 
North County is requested to specify loop start, ground 
start or loop reverse battery options. The actual loop 
facilities that provide this service may utilize various 
technologies or combinations of technologies. Basic 
Unbundled Loops provide an analog facility to North 
County. 

(b) 

b. Unbundled 

To the extent North County requires an Unbundled 
Loop to provide ISDN, HDSL, ADSL or DSI 
service, such requirements will be identified on the 
order for Unbundled Loop Service. Conditioning 
charges will apply, as required, to condition such 
loops to ensure the necessary transmission 
standard. 

Specific channel performance options for the loops 
can be ordered by identifying the Network Channel 
(NC)/Network Channel Interface (NCI) for the 
functions desired. USWC will provide North 
County with the available NC/NCI codes and their 
descriptions. 

Loops are provided in accordance with the 
specifications, interfaces and parameters described in the 
appropriate Technical Reference Publications. USWC's sole 
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obligation is to provide and maintain Unbundled Loops in 
accordance with such specifications, interfaces and parameters. 
USWC does not warrant that Unbundled Loops are compatible 
with any specific facilities or equipment or can be used for any 
particular purpose or service. Transmission characteristics may 
vary depending on the distance between North County's end user 
and USWC's end office and may vary due to characteristics 
inherent in the physical network. USWC, in order to properly 
maintain and modernize the network, may make necessary 
modifications and changes to the network elements in its network 
on an as needed basis. Such changes may result in minor 
changes to transmission parameters. Changes that affect 
network interoperability require advance notice pursuant to 
Section XIX, Notice of Changes, herein. 

c. Facilities and lines furnished by USWC on the premises of North 
County's end user and up to the NID or equivalent are the 
property of USWC. USWC must have access to all such facilities 
for network management purposes. USWC's employees and 
agents may enter said premises at any reasonable hour to test 
and inspect such facilities and lines in connection with such 
purposes or upon termination or cancellation of the Unbundled 
Loop Service to remove such facilities and lines. The Parties 
agree to explore issues surrounding the extension of Unbundled 
Loops beyond the NID. 

d. Unbundled Loops include the facilities between the USWC 
distribution frame up to and including USWC's NID located at 
North County's end user premise. The connection between the 
distribution frame and North County facilities is accomplished via 
channel terminations that can be ordered in conjunction with 
either Collocation or Unbundled Interoffice Transport Service. 

e. Ordering and Maintenance. 

I. For the purposes of loop assignment, tracking, and 
dispute resolution, USWC will require a Letter of 
Authorization for each existing USWC end user for which 
North County has requested reassignment of the loop 
serving that end user. 

ii. If there is a conflict between an end user (and/or its 
respective agent) and North County regarding the 
disconnection or provision of Unbundled Loops, USWC 
will honor the latest dated Letter of Authorization 
designating an agent by the end user or its respective 
agent. If the end user's service has not been 
disconnected and Unbundled Loop Service is not yet 
established, North County will be responsible to pay the 
nonrecurring charge as set forth herein. If the end user's 
service has been disconnected and the end user's service 
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is to be restored with USWC, North County will be 
responsible to pay the applicable nonrecurring charges as 
set forth in USWC‘s applicable tariff, to restore the end 
user’s prior service with USWC. 

iii. North County is responsible for its own end user base and 
will have the responsibility for resolution of any service 
trouble report(s) from its customers. USWC will work 
cooperatively with North County to resolve trouble reports 
when the trouble condition has been isolated and found to 
be within a portion of USWC’s network. North County 
must provide to USWC switch-based test results when 
testing its customer’s trouble prior to USWC performing 
any repair functions. The Parties will cooperate in 
developing mutually acceptable test report standards. 
USWC shall provide North County with Maintenance of 
service charges in accordance with applicable time and 
material charges in USWC tariffs will apply when the 
trouble is not in USWC’s network. 

iv. North County will be responsible to submit to USWC a 
disconnect order for a Unbundled Loop that is relinquished 
by the end user due to cessation of service. Unbundled 
Loop facilities will be returned to USWC when the 
disconnect order is complete. In the event of transfer of 
the end user’s service from one provider to another, the 
new provider will issue a request for transfer of service, 
resulting in the appropriate disconnect/reconnection of 
service. 

v. The installation due date is a negotiated item. For related 
orders, new connects will be physically worked within the 
same calendar day. 

vi. When ordering Unbundled Loops, North County is 
responsible for obtaining or providing facilities and 
equipment that are compatible with the service. 

vii. North County will have responsibility for testing the 
equipment, network facilities and the Unbundled Loop 
facility. If USWC performs tests of the Unbundled Loop 
facility at North County’s request, and the fault is not in the 
USWC facilities, a charge shall apply. 

North County will be responsible for providing battery and 
dial tone to its connection point two days prior to the due 
date on the service order. 

viii. 

ix. The following procedures shall apply to Unbundled Loops 
ordered with the option of Basic Testing at Coordinated 
Time: 
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(a) On each Unbundled Loop order, North County and 
USWC will agree on a cutover time at least 48 
hours before that cutover time. The cutover time 
will be defined as a 30 minute window within which 
both the North County and USWC personnel will 
make telephone contact to complete the cutover. 

(b) Within the appointed 30 minute cutover time, the 
North County person will call the USWC person 
designated to perform cross-connection work and 
when the USWC person is reached in that interval 
such work will be promptly performed. If the North 
County person fails to call or is not ready within the 
appointed interval, and if North County had not 
called to reschedule the work at least 2 hours prior 
to the start of the interval, USWC and North 
County will reschedule the work order and North 
County will pay the non-recurring charge for the 
Unbundled Loops scheduled for the missed 
appointment. In addition, non-recurring charges for 
the rescheduled appointment will apply. If the 
USWC person is not available or not ready at any 
time during the 30 minute interval, North County 
and USWC will reschedule and USWC will waive 
the non-recurring charge for the Unbounded Loops 
scheduled for that interval. The standard time 
expected from disconnection of service on a line to 
the connection of the Unbundled Loop Eo the North 
County Collocation Service is 5 minutes. If USWC 
causes a line to be out of service due solely to its 
failure for more than 15 minutes, USWC will waive 
the non-recurring charge for that Unbundled Loop. 
If unusual or unexpected circumstances prolong or 
extend the time required to accomplish the 
coordinated cut-over, the Party responsible for 
such circumstances is responsible for the 
reasonable labor charges of the other Party. 
Delays caused by the customer are the 
responsibility of North County. In addition, if North 
County has ordered INP as a part of the 
Unbundled Loop installation, USWC will coordinate 
implementation of INP with the Unbundled Loop 
installation; provided, separate INP installation 
charges will apply. 

x. North County and USWC will work cooperatively to 
develop forecasts for Unbundled Loop service. USWC 
requests an eighteen month forecast of Unbundled Loop 
service. The forecast will include the specific serving Wire 
Center that will be requested, plus the specific quantity of 

Page 59 



* 

each service desired. The forecast will be updated 
quarterly, and will be treated as North County confidential 
information. 

f. Appendix A contains the rate information for Unbundled Loops. 

g. If applicable, the New Interconnection/Unbundled Element 
Request Process will apply as detailed in Section XXIII of this 
Agreement. 

h. For issues regarding Construction Charges, see Section XXlX of 
this Agreement. 

5. Local Switching Elements 

The switching network element includes facilities that are associated with 
the line (e.g., the line card), facilities that are involved with switching the 
call, and facilities used for custom routing. USWC will provide the local 
switching element to North County pursuant to the Network 
Interconnection/Unbundled Element Request Process described in 
Section XXlll herein. 

6. Network Interface Device (NID) 

a. Service Description 

A device wired between a telephone protector and the inside 
wiring to isolate the customer’s equipment from the network at the 
subscriber’s premises. It is a device for the termination of inside 
wire that is available in single and multiple pair configurations. 

b. North County may connect its loops, via its own NID, to the 
USWC NID. 

c. Any costs associated with North County connecting its NID to 
USWC’s NID, will be the responsibility of North County. 

Connecting North County’s loop directly to the USWC NID is 
prohibited. 

d. 

e. If North County purchases an unbundled loop, North County may 
provide its own NID or have USWC provide the NID. 

The price for access to the NID will be provided on a case-by- 
case basis. 

f. 

7. Additional Unbundled Elements 

USWC shall provide nondiscriminatory access to, and where appropriate, 
development of additional unbundled network elements not covered in 
this Agreement in response to specific requests therefor, pursuant to the 
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New InterconnectionlUnbundled Element Request Process detailed in 
Section XXlll of this Agreement. 

XXXII. SERVICE STANDARDS 

A. Definitions 

When used in this Section, the following terms shall have the meanings 
indicated. 

1. “Specified Performance Commitment” means the commitment by USWC 
to meet the Performance Criteria for any Specified Activity during the 
Specified Review Period. 

2. ”Specified Activity” means any of the following activities: 

a) The installation by USWC of Unbundled Loops for North County 
(“Unbundled Loop Installation”); 

b) USWC’s provision of Interim Number Portability (“INP Installation”) to 
North County; 

c) The repair of USWC service provided to North County (“Out of 
Service Repairs”); or 

d) The installation by USWC of interconnection trunks for the mutual 
exchange of local exchange traffic with North County (“LIS Trunk 
Installation”) 

3. ”Performance Criteria” means, with respect to a Specified Review Period 
(i.e., a calendar month or quarter), the performance by USWC for the 
specified activities for North County will meet or exceed the average 
performance by USWC for the total universe of specified activities. 

B. Failure to Meet the Performance Criteria. If during a Specified Review Period, 
USWC fails to meet the performance criteria, USWC will use its best efforts to 
meet the Performance Criteria for the next Specified Review Period. If USWC 
fails to meet the performance criteria for two consecutive periods, the Parties 
agree, in good faith, to attempt to resolve such issues through negotiation or 
non-binding arbitration. This paragraph shall not be construed to waive either 
Party’s right to seek legal or regulatory intervention as provided by state or 
federal law. North County may seek regulatory or other legal relief including 
requests for specific performance of USWC’s obligations under this Agreement. 

C. Limitations. USWC’s failure to meet or exceed any of the Performance Criteria 
cannot be as a result, directly or indirectly, of a Delaying Event. A “Delaying 
Event” means (a) a failure by North County to perform any of its obligations set 
forth in this Agreement , (b) any delay, act or failure to act by a Customer, agent 
of subcontractor of North County or (c) any Force Majeure Event. If a Delaying 
Event prevents USWC from performing a Specified Activity, then such Specified 
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Activity shall be excluded from the calculation of USWC’s compliance with the 
Performance Criteria. 

D. Records. USWC shall maintain complete and accurate records, for the 
Specified Review Period of its performance under this Agreement for each 
Specified Activity and its compliance with the Performance Criteria. USWC shall 
provide to North County such records in a self-reporting format. The Parties 
agree that such records shall be deemed “Proprietary Information”. 

XXXIII. IMPLEMENTATION SCHEDULE 

Within 6 months from the date of final approval of this Agreement, the Parties 
agree to make a good faith effort to complete each of the following 
interconnection arrangements: 

a) Two-way trunk groups, as listed in Section VI, Paragraph G(2) 
herein, necessary for the mutual exchange of traffic. 

b) E-91 I Trunking and database access; 

c) SS7 Interconnection and Certification; 

d) Directory Listings Arrangements and Directory Assistance 
Interconnection: 

e) Access to Unbundled Loops in at least one wire center; 

f) Completion of Physical Collocation arrangements in at least one 
USWC wire center. 

g) Completion of inter-carrier billing arrangements necessary for the 
joint provision of switched access services and for reciprocal 
traffic exchange. 

The Parties have agreed to commence discussion of these and other 
implementation issues by November 1, 1996 to facilitate the above 
implementation schedule. 

XXXIV. MISCELLANEOUS TERMS 

A. General Provisions 

1. Each Party shall use its best efforts to comply with the Implementation 
Schedule. 

2. Each Party is individually responsible to provide facilities within its 
network which are necessary for routing, transporting, measuring, and 
billing traffic from the other Party’s network and for delivering such traffic 
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to the other Party’s network in the standard format compatible with North 
County’s network and to terminate the traffic it receives in that standard 
format or the proper address on its network. Such facility shall be 
designed based upon the description and forecasts provided under this 
Agreement. The Parties are each solely responsible for participation in 
and compliance with national network plans, including the National 
Network Security Plan and the Emergency Preparedness Plan. 

3. Neither Party shall use any service related to or use any of the services 
provided in this Agreement in any manner that interferes with other 
persons in the use of their service, prevents other persons from using 
their service, or otherwise impairs the quality of service to other carriers 
or to either Party’s Customers, and each Party may discontinue or refuse 
service if the other Party violates this provision Upon such violation, 
either Party shall provide the other Party notice of such violation, if 
practicable, at the earliest practicable time. 

4. Each Party is solely responsible for the services it provides to its 
Customers and to other Telecommunications Carriers. 

5. The Parties shall work cooperatively to minimize fraud associated with 
third-number billed calls, calling card calls, and any other services related 
to this Agreement. 

B. Most Favored Nation Terms and Treatment 

The Parties agree that the provisions of Section 252(i) of the Act shall apply, 
including state and federal interpretive regulations in effect from time to time. 

C. Letter of Authorization 

Where so indicated in specific sections of this Agreement, North County is 
responsible to have a Letter of Authorization. North County is solely responsible 
to obtain authorization from its end user for the handling of the disconnection of 
the end user’s service with USWC, the provision of service by North County, and 
the provision of Unbundled Loops and all other ancillary services. Should a 
dispute or discrepancy arise regarding the authority of North County to act on 
behalf of the end user, North County is responsible for providing written 
evidence of its authority to USWC. 

D. Payment 

1. Amounts payable under this Agreement are due and payable within thirty 
(30) days after the date of invoice. 

2. Unless otherwise specified, any amount due and not paid by the due date 
stated above shall be subject to a late charge equal to either i) 0.03 
percent per day compounded daily for the number of calendar days from 
the payment due date to and including, the date of payment, that would 
result in an annual percentage rate of 12% or ii) the highest lawful rate, 
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whichever is less. If late payment charges for services are not permitted 
by local jurisdiction, this provision shall not apply. 

E. Taxes 

Each Party purchasing services hereunder shall pay or otherwise be responsible 
for all federal, state, or local sales, use, excise, gross receipts, transaction or 
similar taxes, fees or surcharges levied against or upon such purchasing Party 
(or the providing Party when such providing Party is permitted to pass along to 
the purchasing Party such taxes, fees or surcharges), except for any tax on 
either Party’s corporate existence, status or income. Whenever possible, these 
amounts shall be billed as a separate item on the invoice. To the extent a sale 
is claimed to be for resale tax exemption, the purchasing Party shall furnish the 
providing Party a proper resale tax exemption certificate as authorized or 
required by statute or regulation by the jurisdiction providing said resale tax 
exemption. Failure to timely provide said resale tax exemption certificate will 
result in no exemption being available to the purchasing Party. 

F. Intellectual Property 

1. Each Party hereby grants to the other Party the limited, personal and 
nonexclusive right and license to use its patents, copyrights and trade 
secrets but only to the extent necessary to implement this Agreement or 
specifically required by the then applicable federal and state rules and 
regulations relating to interconnection and access to telecommunications 
facilities and services, and for no other purposes. Nothing in this 
Agreement shall be construed as the grant to the other Party of any rights 
or licenses to trademarks. 

2. The rights and licenses under Section F. 1. above are granted “AS IS” 
and the other Party’s exercise of any such right and license shall be at 
the sole and exclusive risk of the other Party. Neither Party shall have 
any obligation to defend, indemnify or hold harmless, or acquire any 
license or right for the benefit of, or owe any other obligation or have any 
liability to, the other based on or arising from any claim, demand, or 
proceeding (hereinafter “claim”) by any third party alleging or asserting 
that the use of any circuit, apparatus, or system, or the use of any 
software, or the performance of any service or method, or the provision 
of any facilities by either Party under this Agreement constitutes 
infringement, or misuse or misappropriation of any patent, copyright, 
trade secret, or any other proprietary or intellectual property right of any 
third party. 

3. North County shall not, without the express written permission of USWC, 
state or imply that; 1) North County is connected, or in any way affiliated 
with USWC or its affiliates, 2) North County is part of a joint business 
association or any similar arrangement with USWC or its affiliates, 3) 
USWC and its affiliates are in any way sponsoring, endorsing or 
certifying North County and its goods and services, or 4) with respect to 
North County advertising or promotional activities or materials, that the 
resold goods and services are in any way associated with or originated 
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from USWC or any of its affiliates. Nothing in this paragraph shall 
prevent North County from truthfully describing the network elements it 
uses to provide service to its customers. 

G. Severability 

The Parties recognize that the FCC is promulgating rules addressing issues 
contained in this Agreement. In the event that any one or more of the provisions 
contained herein shall for any reason be held to be unenforceable in any respect 
under law or regulation, the parties will negotiate in good faith for replacement 
language. If replacement language cannot be agreed upon, either party may 
seek regulatory intervention, including negotiations pursuant to Sections 251 and 
252 of the Act. 

H. Responsibility for Environmental Contamination. 

Neither Party shall be liable to the other for any costs whatsoever resulting from 
the presence or Release of any Environmental Hazard that either Party did not 
introduce to the affected Work Location. Both Parties shall defend and hold 
harmless the other, its officers, directors and employees from and against any 
losses, damages, claims, demands, suits, liabilities, fines, penalties and 
expenses (including reasonable attorneys’ fees) that arise out of or result from (i) 
any Environmental Hazard that the indemnifying party, its contractors or agents 
introduce to the Work Locations or (ii) the presence or Release of any 
Environmental Hazard for which the indemnifying party is responsible under 
Applicable Law. 

I. Responsibility of Each Party 

Each Party is an independent contractor, and has and hereby retains the right to 
exercise full control of and supervision over its own performance of its 
obligations under this Agreement and retains full control over the employment, 
direction, compensation and discharge of all employees assisting in the 
performance of such obligations. Each Party will be solely responsible for all 
matters relating to payment of such employees, including compliance with social 
security taxes, withholding taxes and all other regulations governing such 
matters. Each Party will be solely responsible for proper handling, storage, 
transport and disposal at its own expense of all (i) substances or materials that it 
or its contractors or agents bring to, create or assume control over at work 
locations or, (ii) waste resulting therefrom or otherwise generated in connection 
with its or its contractors’ or agents’ activities at the work locations. Subject to 
the limitations on liability and except as otherwise provided in this Agreement, 
each Party shall be responsible for (i) its own acts and performance of all 
obligations imposed by applicable law in connection with its activities, legal 
status and property, real or personal and, (ii) the acts of its own affiliates, 
employees, agents and contractors during the performance of that Party’s 
obligations hereunder. 

J. Referenced Documents 
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All references to Sections, Exhibits, and Schedules shall be deemed to be 
references to Sections of, and Exhibits and Schedules to, this Agreement unless 
the context shall otherwise require. Whenever any provision of this Agreement 
refers to a technical reference, technical publication, North County practice, 
USWC practice, any publication of telecommunications industry administrative or 
technical standards, or any other document specifically incorporated into this 
Agreement, it will be deemed to be a reference to the most recent version or 
edition (including any amendments, supplements, addenda, or successors) or 
such document that is in effect, and will include the most recent version or 
edition (including any amendments, supplements, addenda, or successors) or 
each document incorporated by reference in such a technical reference, 
technical publication, North County practice, USWC practice, or publication of 
industry standards (unless North County elects otherwise). Should there by any 
inconsistency between or among publications or standards, North County shall 
elect which requirement shall apply. 

K. Publicity and Advertising 

Neither party shall publish or use any advertising, sales promotions or other 
publicity materials that use the other party's logo, trademarks or service marks 
without the prior written approval of the other party. 

L. Executed in Counterparts 

This Agreement may be executed in any number of counterparts, each of which 
shall be deemed an original; but such counterparts shall together constitute one 
and the same instrument. 

M. Headings of No Force or Effect 

The headings of Articles and Sections of this Agreement are for convenience of 
reference only, and shall in no way define, modify or restrict the meaning or 
interpretation of the terms or provisions of this Agreement. 

N. Entire Agreement 

This Agreement constitutes the entire agreement between the Parties and 
supersedes all prior oral or written agreements, representations, statements, 
negotiations, understandings, proposals and undertakings with respect to the 
subject matter hereof. 

0. Joint Work Product. 

This Agreement is the joint work product of the Parties and has been negotiated 
by the Parties and their respective counsel and shall be fairly interpreted in 
accordance with its terms and, in the event of any ambiguities, no inferences 
shall be drawn against either Party. 
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P. Disclaimer of Agency 

Except for provisions herein expressly authorizing a Party to act for another, 
nothing in this Agreement shall constitute a Party as a legal representative or 
agent of the other Party, nor shall a Party have the right or authority to assume, 
create or incur any liability or any obligation of any kind, express or implied, 
against or in the name or on behalf of the other Party unless otherwise expressly 
permitted by such other Party. Except as otherwise expressly provided in this 
Agreement, no Party undertakes to perform any obligation of the other Party 
whether regulatory or contractual, or to assume any responsibility for the 
management of the other Party’s business. 

Q. Survival 

The Parties’ obligations under this Agreement which by their nature are intended 
to continue beyond the termination or expiration of this Agreement shall survive 
the termination or expiration of this Agreement. 

R. Effective Date 

This Agreement shall become effective pursuant to Sections 251 and 252 of the 
Act. 

S. Amendment of Agreement 

North County and USWC may mutually agree to amend this Agreement in 
writing. Since it is possible that amendments to this Agreement may be needed 
to fully satisfy the purposes and objectives of this Agreement, the Parties agree 
to work cooperatively, promptly and in good faith to negotiate and implement any 
such additions, changes and corrections to this Agreement. 

T. Indemnity 

1. Each of the Parties agrees to release, indemnify, defend and hold 
harmless the other Party and each of its officers, directors, employees 
and agents (each an “Indemnitee”) from and against and in respect of 
any loss, debt, liability, damage, obligation, claim, demand, judgment or 
settlement of any nature or kind, known or unknown, liquidated or 
unliquidated including, but not limited to, costs and attorneys’ fees, 
whether suffered, made, instituted, or asserted by any other party or 
person, for invasion of privacy, personal injury to or death of any person 
or persons, or for loss, damage to, or destruction of property, whether or 
not owned by others, resulting from the indemnifying Party’s 
performance, breach of Applicable Law, or status of its employees, 
agents and subcontractors; or for failure to perform under this 
Agreement, regardless of the form of action. 

2. The indemnification provided herein shall be conditioned upon: 
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a. The indemnified Party shall promptly notify the indemnifying Party 
of any action taken against the indemnified Party relating to the 
indemnification. Failure to so notify the Indemnifying Party shall 
not relieve the Indemnifying Party of any liability that the 
Indemnifying Party might have, except to the extent that such 
failure prejudices the Indemnifying Party's ability to defend such 
claim. 

b. The indemnifying Party shall have sole authority to defend any 
such action, including the selection of legal counsel, and the 
indemnified Party may engage separate legal counsel only at its 
sole cost and expense. 

c. In no event shall the indemnifying Party settle or consent to any 
judgment pertaining to any such action without the prior written 
consent of the indemnified Party. 

U. Limitation of Liability 

1. Except as otherwise provided in the indemnity section, no Party shall be 
liable to the other Party for any Loss, defect or equipment failure caused 
by the conduct of the other Party, the other Party's agents, servants, 
contractors or others acting in aid or concert with the other Party. 

2. Except for Losses alleged or made by a Customer of either Party, in the 
case of any Loss arising from the negligence or willful misconduct of both 
Parties, each Party shall bear, and its obligations under this Section shall 
be limited to, that portion (as mutually agreed to by the Parties) of the 
resulting expense caused by its (including that of its agents, servants, 
contractors or others acting in aid or concert with it) negligence or willful 
misconduct. 

3. Except for indemnity obligations, each Party's liability to the other Party 
for any Loss relating to or arising out of any negligent act or omission in 
its performance of this Agreement, whether in contract or in tort, shall be 
limited to the total amount that is or would have been charged to the 
other Party by such negligent or breaching Party for the service(s) or 
function(s) not performed or improperly performed. 

4. In no event shall either Party have any liability whatsoever to the other 
Party for any indirect, special, consequential, incidental or punitive 
damages, including but not limited to loss of anticipated profits or 
revenue or other economic loss in connection with or arising from 
anything said, omitted or done hereunder (collectively, "Consequential 
Damages"), even if the other Party has been advised of the possibility of 
such damages; provided, that the foregoing shall not limit a Party's 
obligation to indemnify, defend and hold the other Party harmless against 
any amounts payable to a third party, including any losses, costs, fines, 
penalties, criminal or civil judgments or settlements, expenses (including 
attorneys' fees) and Consequential Damages of such third party. Nothing 
contained in this section shall limit either Party's liability to the other for (i) 
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I .  t 

V. 

W. 

X. 

Y. 

Z. 

AA. 

willful or intentional misconduct (including gross negligence); (ii) bodily 
injury, death or damage to tangible real or tangible personal property 
proximately caused by such Party's negligent act or omission or that of 
their respective agents, subcontractors or employees nor shall anything 
contained in this section limit the Parties' indemnification obligations, as 
specified above. 

Term of Agreement 

This Agreement shall be effective for a period of 2 1/2 years, and thereafter the 
Agreement shall continue in force and effect unless and until a new agreement, 
addressing all of the terms of this Agreement, becomes effective between the 
Parties. The Parties agree to commence negotiations on a new agreement no 
later than two years after this Agreement becomes effective. 

Controlling Law 

This Agreement was negotiated by the Parties in accordance with the terms of 
the Act and the laws of the state where service is provided hereunder. It shall be 
interpreted solely in accordance with the terms of the Act and the applicable 
state law in the state where the service is provided. 

Cancellation Charges 

Except as provided pursuant to a Network Element Network Interconnection and 
Unbundled Element Request, or as otherwise provided in any applicable tariff or 
contract referenced herein, no cancellation charges shall apply. 

Regulatory Approval 

The Parties understand and agree that this Agreement will be filed with the 
Commission and may thereafter be filed with the FCC. In the event the 
Commission rejects any portion of this Agreement, the Parties agree to meet 
and negotiate in good faith to arrive at a mutually acceptable modification to the 
rejected portion. 

Compliance 

Each Party shall comply with all applicable federal, state, and local laws, rules 
and regulations applicable to its performance under this Agreement. 

Compliance with the Communications Law Enforcement Act of 1994 
("CALEA') 

Each Party represents and warrants that any equipment, facilities or services 
provided to the other Party under this Agreement comply with CALEA. Each 
Party shall indemnify and hold the other Party harmless from any and all 
penalties imposed upon the other Party for such noncompliance and shall at the 
non-compliant Party's sole cost and expense, modify or replace any equipment, 
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facilities or services provided to the other Party under this Agreement to ensure 
that such equipment, facilities and services fully comply with CALEA. 

BB. Independent Contractor 

Each Party shall perform services hereunder as an independent contractor and 
nothing herein shall be construed as creating any other relationship between the 
Parties. Each Party and each Party’s contractor shall be solely responsible for 
the withholding or payment of all applicable federal, state and local income 
taxes, social security taxes and other payroll taxes with respect to their 
employees, as well as any taxes, contributions or other obligations imposed by 
applicable state unemployment or workers’ compensation acts. Each party has 
sole authority and responsibility to hire, fire and otherwise control its employees. 

CC. Force Majeure 

Neither party shall be liable for any delay or failure in performance of any part of 
this Agreement from any cause beyond its control and without its fault or 
negligence including, without limitation, acts of nature, acts of civil or military 
authority, government regulations, embargoes, epidemics, terrorist acts, riots, 
insurrections, fires, explosions, earthquakes, nuclear accidents, floods, work 
stoppages, equipment failure, power blackouts, volcanic action, other major 
environmental disturbances, unusually sever weather conditions, inability to 
secure products or services of other persons or transportation facilities or acts or 
omissions of transportation carriers (collectively, a “Force Majeure Event”) In 
the event of a labor dispute or strike the Parties agree to provide service to each 
other at a level equivalent to the level they provide themselves. 

DD. Dispute Resolution 

The Parties agree, in good faith, to attempt to resolve any claim, controversy or 
dispute between the Parties, their agents, employees, officers, directors or 
affiliated agents (“Dispute”) through negotiation or non-binding arbitration. This 
paragraph shall not be construed to waive the Parties’ rights to seek legal or 
regulatory intervention as provided by state or federal law. 

EE. Commission Decision 

This Agreement shall at all times be subject to such review by the Commission 
or FCC as permitted by the Act. If any such review renders the Agreement 
inoperable or creates any ambiguity or requirement for further amendment to the 
Agreement, the Parties will negotiate in good faith to agree upon any necessary 
amendments to the Agreement. 

FF. Nondisclosure 

1. All information, including but not limited to specifications, microfilm, 
photocopies, magnetic disks, magnetic tapes, drawings, sketches, models, 
samples, tools, technical information, data, employee records, maps, 
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financial reports, and market data, (i) furnished by one Party to the other 
Party dealing with customer specific, facility specific, or usage specific 
information, other than customer information communicated for the purpose 
of publication of directory database inclusion, or (ii) in written, graphic, 
electromagnetic, or other tangible form and marked at the time of delivery as 
“Confidential” or “Proprietary”, or (iii) communicated orally and declared to 
the receiving Party at the time of delivery, or by written notice given to the 
receiving Party within ten ( I O )  days after delivery, to be “Confidential” or 
“Proprietary” (collectively referred to as “Proprietary Information”), shall 
remain the property of the disclosing Party. A Party who receives Proprietary 
Information via an oral communication may request written confirmation that 
the material is Proprietary Information. A Party who delivers Proprietary 
Information via an oral communication may request written confirmation that 
the Party receiving the information understands that the material is 
Proprietary Information. 

2. Upon request by the disclosing Party, the receiving Party shall return all 
tangible copies of Proprietary Information, whether written, graphic or 
otherwise, except that the receiving Party may retain one copy for archival 
purposes. 

3. Each Party shall keep all of the other Party’s Proprietary Information 
confidential and shall use the other Party’s Proprietary Information only in 
connection with this Agreement. Neither Party shall use the other Party’s 
Proprietary Information for any other purpose except upon such terms and 
conditions as may be agreed upon between the Parties in writing. 

4. Unless otherwise agreed, the obligations of confidentiality and non-use set 
forth in this Agreement do not apply to such Proprietary Information as: 

a. was at the time of receipt already known to the receiving Party free of 
any obligation to keep it confidential evidenced by written records 
prepared prior to delivery by the disclosing Party; or 

b. is or becomes publicly known through no wrongful act of the receiving 
Party; or 

c. is rightfully received from a third person having no direct or indirect 
secrecy or confidentiality obligation to the disclosing Party with 
respect to such information; or 

d. is independently developed by an employee, agent, or contractor of 
the receiving Party which individual is not involved in any manner with 
the provision of services pursuant to the Agreement and does not 
have any direct or indirect access to the Proprietary Information; or 

e. is disclosed to a third person by the disclosing Party without similar 
restrictions on such third person’s rights; or 

f. is approved for release by written authorization of the disclosing 
Party; or 
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g. is required to be made public by the receiving Party pursuant to 
applicable law or regulation provided that the receiving Party shall 
give sufficient notice of the requirement to the disclosing Party to 
enable the disclosing Party to seek protective orders. 

5. Effective Date Of This Section. Notwithstanding any other provision of this 
Agreement, the Proprietary Information provisions of this Agreement shall 
apply to all information furnished by either Party to the other in furtherance of 
the purpose of this Agreement, even if furnished before the date of this 
Agreement. 

GG. Notices 

Any notices required by or concerning this Agreement shall be sent to the Parties at the 
addresses shown below: 

uswc 
Director Interconnection Services 
1801 California, Suite 2340 
Denver, CO 80202 

North County 
Head of Operations 
3802 Rosecrans St. 
Suite 485 
San Diego, CA 921 I O  

Each Party shall inform the other of any changes in the above addresses. 

HH. Assignment 

Neither Party may assign or transfer (whether by operation of law or otherwise) 
this Agreement (or any rights or obligations hereunder) to a third party without 
the prior written consent of the other Party provided that each Party may assign 
this Agreement to a corporate affiliate or an entity under its common control or 
an entity acquiring all or substantially all of its assets or equity by providing prior 
written notice to the other Party of such assignment or transfer. Any attempted 
assignment or transfer that is not permitted is void ab initio. Without limiting the 
generality of the foregoing, this Agreement shall be binding upon and shall inure 
to the benefit of the Parties’ respective successors and assigns. 

II. Warranties 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE 
PARTIES AGREE THAT NEITHER PARTY HAS MADE, AND THAT THERE 
DOES NOT EXIST, ANY WARRANTY, EXPRESS OR IMPLIED, INCLUDING 
BUT NOT LIMITED TO WARRANTIES OF MERCHANTABILITY AND FITNESS 
FOR A PARTICULAR PURPOSE. 
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Default JJ. 

KK. 

LL. 

If either Party defaults in the payment of any amount due hereunder, or if either 
Party violates any other provision of this Agreement, and such default or 
violation shall continue for thirty (30) days after written notice thereof, the other 
Party may seek legal and/or regulatory relief. The failure of either Party to 
enforce any of the provisions of this Agreement or the waiver thereof in any 
instance shall not be construed as a general waiver or relinquishment on its part 
of any such provision, but the same shall, nevertheless, be and remain in full 
force and effect. 

No Third Party Beneficiaries 

Except as may be specifically set forth in this Agreement, this Agreement does 
not provide and shall not be construed to provide third parties with any remedy, 
claim, liability, reimbursement, cause of action, or other privilege. 

True-Up of Interim Rates 

Certain of the rates set forth in this Agreement are interim in nature, in 
accordance with the Commission’s Order, dated October 29, 1996, Decision No. 
59872. The interim rates include the rates that are shaded on Appendix A 
attached hereto. The rates set forth herein for reciprocal compensation that are 
not shaded on Appendix A are not interim and will not be subject to true-up, and 
shall remain in effect for the entire term of this Agreement. The rates which are 
interim are included within a Commission consolidated cost study proceeding in 
which the Commission will determine permanent rates for those items. Upon the 
establishment of permanent rates for those items, the rates set forth in this 
Agreement shall be modified to the permanent rates on a going-forward basis. 
Further, there shall be a revenue true-up for the period during which those said 
interim rates were in place whereby the difference between the said interim rates 
and the permanent rates shall be calculated and exchanged between the 
Parties. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
their respective duly authorized representatives. 

North County Communications 
Corporation 

Signature 

Name P ri ntedfl yped 

U S WEST Communications, Inc. 

Signature 

** 
Name Printedmyped 
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Title Title 

Date Date 

** Signed as ordered by the arbitrator/commission in Docket No. 96A-28T. Signature does not 
indicate agreement with all aspects of the arbitrator/commissions’ decision, nor does it waive 
any of U S WEST’S rights to seek judicial review of all or part of the agreement, or to reform the 
agreement as the result of successful judicial review. 
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APPENDIX A 
U S WEST AND NORTH COUNTY INTERCONNECTION RATES 

ARIZONA 

Local Call Termination Agreed Price 

Entrance Facility 
DSI, Electrical 
DS3, Electrical 

Agreed Price 
Recurring 

Direct Trunked Transport 
DSI - 0 Miles 
DSI - Over 0 to 8 
DSI - Over 8 to 25 
DSI - Over 25 to 50 
DSI - Over 50 

Agreed Price 
Nonrecurring 

DS3 - 0 Miles 
DS3 - Over 0 to 8 
DS3 - Over 8 to 25 
DS3 - Over 25 to 50 
DS3 - Over 50 

Agreed Price 
Fixed 

Multiplexing, per arrangemenf 
DS3 to DSI 

Agreed Price 
Per Mile 

Local Transit Traffic Rate 
Tandem Switching, per MOU 

None 
$243.17 
$246.15 
$250.66 
$249.26 

None 
$13.32 
$15.90 
$22.91 
$22.49 

I Agreed Pricel Agreed Pricel - 

Recurring1 Nonrecurring] 
$196.85 $394.50 

1 Agreed Price 
$0.001 338 
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Tandem Transmission 
0 Mile 
Over 0 - 8 Miles 
Over 8 - 25 Miles 
Over 25 - 50 Miles 
Over 50 Miles 

Agreed Price 
Fixed 

Agreed Price 
Per Mile 

Call Termination, Transport, and Transit Per Switched Access Tariff 

Agreed Price 
Fixed 

Entrance Facility 
DSI  
DS3 

Agreed Price 
Per Mile Direct Link Transport 

DSO - 0 Miles 
DSO - Over 0 to 8 
DSO - Over 8 to 25 
DSO - Over 25 to 50 
DSO - Over 50 

Agreed Price 
Fixed 

DSI - 0 Miles 
DSI  - Over 0 to 8 
DSI - Over 8 to 25 
DSI - Over 25 to 50 
DSI - Over 50 

Agreed Price 
Per Mile Direct Link Transport 

DS3 - 0 Miles 
DS3 - Over 0 to 8 
DS3 - Over 8 to 25 
DS3 - Over 25 to 50 
DS3 - Over 50 

Agreed Price 
Recurring 

CCS Link -- First Link 
CCS Link -- Each additional Link 

Agreed Price 
Nonrecurring 

I Agreed Pricel Agreed Pricel 
Recurring1 Nonrecurring1 
$89.42 $531.65 

None 
$18.76 
$18.76 
$18.78 
$18.77 

None 
$35.98 
$35.99 
$36.00 
$36.00 

None 
$0.07 
$0.09 
$0.1 1 
$0.09 

None 
$0.65 
$0.94 
$1.75 
$1.59 
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STP Port - Per Port 

~~ ~~ 

Agreed Price 
Recurring 

Multiplexing 
DSI to DSO 
DS3 to DSI 

Agreed Price 
Nonrecurring 

$208.57 None 

Agreed Price 
Regular Hours 

$200.07 
$196.85 

Agreed Price 
After Hours 

None 
None 

Interim Price 
Common Elements 

Quote Preparation Fee 

Entrance Facility - Per cable (Note 3) 

2-wire DSO ElCT (Note 4) 
4-wire DSO ElCT (Note 4) 
DSI ElCT 
DS3 ElCT 
DSI ElCT - regeneration (Note 5) 
DS3 ElCT - regeneration (Note 5) 

$12.60 
$82 63 

Cable Splicing 
Per setup 
Per Fiber Spliced 

48 Volt Power, per ampere, per month $18.61 None 

48 Volt Power Cable 
20 Ampere Capacity - Recurring 
40 Ampere Capacity - Recurring 
60 Ampere Capacity - Recurring 

$0.10 
$0.15 
$0.17 

$64.45 
$87.41 
$98.45 

Equipment Bay, Per Shelf $7.21 None 

Inspector per 1/2 Hour 

Training per 112 Hour 

Engineering per 1/2 Hour 

Installation per 1/2 Hour 

$23.90 

$23.31 

$26.99 

None 

$31.19 

$35.06 
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. 4 

Physical Collocation (Note 6) 
Agreed Price Agreed Price 

Recurring Nonrecurring 

Note 3: Pricing is pursuant to Commission Decision No. 59872. 

Interim Number Portability 

Note 4: Pricing is pursuant to Commission Decision No. 59872. DSO ElCT NRC not to apply to unbundled loops where a separate 
unbundled loop NRC applies. 

Agreed Cost 
Recurring 

Note 5: If required. No NRC applies to regeneration ordered concurrently with an associated ElCT element. 

Note 6: Zones per NECA-4 Tariff 

Additional Charges 

Agreed Price 
Directory Assistance 

Agreed Cost 
Nonrecurring 

Price per Call - Facilities-Based 
Providers 

$0.34 

Listings 
Primary Listings, Directory Assistance, 
White Pages 

No Charge 

E91 1 
LEC and AECs recover costs from PSAP No Charge 
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Service Establishment - additional number ported or changes 
to existing numbers, per number 
ported 

Additional and Consecutive Numbers - additional number 
ported on same account name and consecutive numbers, 
per number ported $6.64 

$8.94 

Assignment of Numbers Agreed Price 

Busy Line Verification 
Per Call 

Busy Line Interrupt 
Per Call 

Unbundled Loops (Note 7) 
Weighted Area Average 

$0.72 

$0.87 

Interim Price 
Recurring1 Nonrecurring 

Without testing, first loop per service order 
With Basic Testing, first loop per service order 
With Basic Testing at Designated Time, first loop per 
service order 
Without testing, additional loop per service order 
With Basic Testing, additional loop per service order 
With Basic Testing at Designated Time, additional loop 
per service order 

$90.79 
$145.05 
$194.22 

Note 7: U S WEST opposes the establishment of deaveraged loop prices until Retail prices are deaveraged. North County supports 
deaveraged loop prices immediately. 
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APPENDlX A 

RESALE 
NONRECURRING CHARGES 

ARIZONA 

]Description I Interim Price I 

Customer Transfer Charge 

Business, per end user 
Residence, per end user 
ISDN, per end user 
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4 , 

Manufacture/ model# 

APPENDIX B 
ENGINEERING REQUIREMENTS 

TRUNK FORECAST FORMS 

Quantity 

Year 1 
DS3 
DSI  

Year 2 Year 3 

Please attach a sketch of the requested meet point arrangement: 
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Appendix B -- PAGE 2 
INTERCONNECTION CHECKLIST 

ADDITIONAL TRUNKING 
Interconnector Information 

Address: 

I Technical Contact Perso 
Technical C-+--+ nrrrrrr VI i iau r cl Telephone #: 
USWC Negotiator: 
USWC Negotiator Telephone #: 

I 

Desired Central office (TANDEM) I 
CLLI: 
Central Office address: 
City, State: 
Meet Point Address: 

I I I 
Service Requirements 

Remarks: 

Please attach a sketch of the agreed upon meet point arrangement 
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Appendix C 

PHYSICAL COLLOCATION AGREEMENT 

BETWEEN 

US WEST COMMUNICATIONS 

AND 

NORTH COUNTY COMMUNICATIONS CORPORATION 
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PHYSICAL COLLOCATION AGREEMENT 

THIS PHYSICAL COLLOCATION AGREEMENT (“Agreement”) is made this day 
of , 19- by and between US WEST COMMUNICATIONS, INC. a 
Colorado corporation (“USWC”), and NORTH COUNTY COMMUNICATIONS 
CORPORATION, a California corporation, its successors and assigns (“Interconnector”). 

WITNESSETH 

WHEREAS, USWC is an incumbent local exchange carrier having a statutory duty to 
provide for “physical collocation” of “equipment necessary for interconnection or access to 
unbundled network elements” at its Premises, U.S.C. 251 (c)(6); and 

WHEREAS, the lnterconnector wishes to physically locate certain of its equipment 
within the Premises (as defined herein) and connect with USWC; and 

NOW THEREFORE, in consideration of the mutual agreements and covenants 
contained herein and other good and valuable consideration, the receipt and sufficiency of 
which is hereby acknowledged, USWC and the lnterconnector (the “parties”) agree as follows: 

ARTICLE I - PREMISES 

1 .I Riaht to Use. Subject to this Agreement, USWC grants to lnterconnector the right 
to use the premises described on Exhibit C (“Premises”), attached and incorporated herein, 
within real property at 
County of , State of 

in the City of 

1.2 Relocation. Notwithstanding Section 1.1, in the event that it is necessary for the 
Premises to be moved within the structure in which the Premises is located (“Physical 
Collocation Site”) or to another USWC Physical Collocation Site, at the Interconnector’s option, 
the lnterconnector shall move its facilities to the new Premises. The lnterconnector shall be 
responsible for the preparation of the new Premises if such relocation arises from 
circumstances beyond the reasonable control of USWC, including condemnation or 
government order or regulation that makes the continued occupancy of the Premises or 
Physical Collocation Site impossible. Otherwise USWC shall be responsible for any such 
preparation and shall bear all costs associated with the relocation. 

If the lnterconnector requests that the Premises be moved within the Physical 
Collocation Site or to another USWC Physical Collocation Site, USWC shall permit the 
lnterconnector to relocate the Premises, subject to availability of space and associated 
requirements. The lnterconnector shall be responsible for all applicable charges associated 
with the move, including the reinstallation of its equipment and facilities and the preparation of 
the new Premises. 

In either such event, the new Premises shall be deemed the “Premises” hereunder and 
the new Physical Collocation Site (where applicable) the “Physical Collocation Site.” 



1.3 The Premises. USWC agrees, at the Interconnector’s sole cost and expense as 
set forth herein, to prepare the Premises in accordance with working drawings and 
specifications entitled and dated 
, which documents, marked Exhibit C, are attached and incorporated herein. The preparation 
shall be arranged by USWC in compliance with all applicable codes, ordinances, resolutions, 
regulations and laws. In return for the Interconnector’s agreement to make the payments 
required by Section 2.1 hereof, USWC agrees to pursue diligently the preparation of the 
Premises for use by the Interconnector. 

ARTICLE II - EFFECTIVENESS AND REGULATORY APPROVAL 

2.1 Submission to State Commission. The Agreement is prepared as a component of 
the Interconnection Agreement under Sections 251 and 252 of the Telecommunications Act of 
1996, between USWC and North County (“Interconnection Agreement”), and the parties intend 
to submit the Agreement and other elements of the Interconnection Agreement to state 
commissions for approval under the provisions of 47 U.S.C. 5 252. This Agreement is 
conditioned upon the approval of this Agreement and the Interconnection Agreement. After 
execution of this Agreement, the parties shall submit it and the applicable Interconnection 
Agreement to the State commission in the State in which the Premises is located for approval, 
and shall defend the Agreement and support any reasonable effort to have this Agreement so 
approved, including the supplying of witnesses and testimony if a hearing is held. 

2.2 Failure to Receive Approval. If this Agreement does not receive such unqualified 
approval, this Agreement shall be void upon written notice of either party to the other after such 
regulatory action becomes final and unappealable. Thereafter Interconnector may request to 
begin negotiations again under 47 U.S.C. 251. Alternatively, the parties may both agree to 
modify this Agreement to receive such approval, but neither shall be required to agree to any 
modification. Any agreement to modify shall not waive the right of either party to pursue any 
appeal of the ruling made by any reviewing regulatory commission or to seek arbitration of any 
of the terms of this Agreement or any of the terms of the Interconnection Agreement. 

2.3 Preparation Prior to Reoulatory Approval. At the written election of the 
Interconnector, USWC shall begin preparing the Premises for the Interconnector prior to 
receiving the approval required by Section 2.1 hereof. Except as specified in the 
Interconnection Agreement, the evidence of such election shall be the delivery to USWC of a 
letter requesting that USWC begin preparations, payment of 50 percent of the non-recurring 
charge for preparing the Premises for use by North County, and the promise of North County to 
pay the balance of the non-recurring charges as provided in this Agreement. Payment to 
USWC of the remaining non-recurring charges due under this Agreement shall be due one 
month after the Interconnector’s equipment is installed at the Premises, interconnected with 
USWC and operational as described in Section 3.2 below. Upon such an election, this 
Agreement shall become effective but only insofar as to be applicable to Premises preparation. 
If the Agreement does not become fully effective as contemplated by this Article due in any part 
to USWC not fulfilling its obligation under 2.1 preceding, the Interconnector shall be entitled to 
a refund of all payments made to USWC for preparation. 

ARTICLE Ill - TERM 



I . .  

3.1 Commencement Date. This Agreement shall be a term agreement, beginning on 
the “Commencement Date” and ending on a date five years afterwards. The “Commencement 
Date” shall be the first day after the Interconnector’s equipment becomes operational as 
described in Section 3.2. At the end of the term and unless the parties agree to an extension 
or a superseding arrangement, this Agreement shall automatically convert to a month-to-month 
Agreement. 

3.2 Occupancy. Unless there are unusual circumstances, USWC will notify the 
lnterconnector that the Premises is ready for occupancy within five (5) days after USWC 
completes preparations described in Section 2.3 The lnterconnector must place operational 
telecommunications equipment in the Premises and connect with USWC’s network within one 
hundred fifty (1 50) days after receipt of such notice; provided, however, that such one hundred 
fifty day period shall not begin until regulatory approval is obtained under Article I1 and, further, 
that USWC may extend beyond the one hundred fifty days upon a demonstration by the 
lnterconnector of a best efforts to meet that deadline and circumstances beyond its reasonable 
control that prevented the lnterconnector from meeting th t deadline. If the lnterconnector fails 
to do so, this Agreement is terminated on the thirtieth (30 ) day after USWC provides to the 
Interconnector written notice of such failure and the Interconnector does not place operational 
telecommunications equipment in the Premises and connect with USWC’s network by such 
thirtieth day. In any such event, the Interconnector shall be liable in an amount equal to the 
unpaid balance of the preparation charges due. For purposes of this Section, the 
Interconnector’s telecommunications equipment is considered to be operational and 
interconnected when connected to USWC’s network for the purpose of providing service. 

R 

ARTICLE IV - PREMISES CHARGES 

4.1 Monthly Charqes. Beginning on the Commencement Date, lnterconnector shall pay 
to USWC monthly fees as specified in Exhibit A. 

4.2 Billinq. Billing for Monthly Charges shall occur on or about the 25th day of each 
month, with payment due thirty (30) days from the bill date. USWC may change its billing date 
practices upon providing ninety (90) days written notice to the Interconnector. Each USWC bill 
must identify the Premises location by CLLl and/or address and must separately identify any 
non-contiguous Premises within the Physical Collocation Site. Further, USWC must specify 
separately for each Premises CLLl and/or address and for any non-contiguous Premises each 
rate element individually along with the quantity purchased by the Interconnector at that (those) 
Premises and the individual rate charged for each element along with the dates for which such 
charges apply. USWC shall promptly adjust Interconnector’s account in each instance of 
misbilling identified and demonstrated by the Interconnector. 

4.3 Nonrecurring Charges. 

(a) The one-time charge for preparing the Premises for use by the lnterconnector as 
well as all other one-time charges associated with the Interconnector’s request 
shall be exactly as stated in Exhibit B. 



(b) USWC will contract for and perform the procurement, construction and 
preparation activities underlying the Monthly Fees and Nonrecurring Charges, 
using the same or consistent practices that are used by USWC for other 
construction and preparation work performed in the Physical Collocation Site 
and shall make every possible effort to obtain all necessary approvals and 
permits, where applicable, promptly. USWC will obtain more than one trade 
subcontractor submission to the extent available when the initial trade 
subcontractor bid, proposal or quotation associated with an ICB pursuant to 
Exhibit B exceeds ten-thousand dollars ($1 0,000.00). It is understood and 
agreed that any such request for additional subcontractor submissions will likely 
add to the time necessary to provide physical collocation and, for that reason, 
Interconnector reserves the right to authorize USWC to forgo such additional 
bids but will only do so in writing. USWC will permit the lnterconnector to inspect 
all supporting documents for the Monthly Fees and Nonrecurring Charges. Any 
dispute regarding such USWC charges will be subject to the dispute resolution 
provisions hereof. Notwithstanding the above, the lnterconnector may directly 
contract with any supplier, vendor, subcontractor, or contractor that USWC 
approves for such work (including but not limited to the procurement and 
installation of cages) and may, at Interconnector’s election, be solely responsible 
for any and all payments due to such supplier, vendor, subcontractor or 
contractor for such procurement, construction and preparation activities. Where 
lnterconnector exercises this right, Interconnector shall pay to USWC only those 
amounts associated with labor hours of USWC personnel necessary for such 
USWC personnel to observe and approve such work at the Premises within the 
Physical Collocation Site. 

(c) Nonrecurring Charges associated with the point-of-termination bay shall be 
applied to the lnterconnector by USWC only where the lnterconnector requests 
in writing that USWC supply such point-of-termination bay. Otherwise, the 
lnterconnector shall be responsible for purchasing such point-of-termination 
bays and for arranging their installation by a vendor, subcontractor or contractor 
approved by USWC to perform such work. 

4.4 Preparation. USWC will begin preparation on execution of this Agreement and 
upon receipt of written notice from lnterconnector as described in Section 2.3. 

4.5 Pre-Preparation Access. USWC shall permit the lnterconnector to have access to 
the Premises for the purpose of inspection once physical collocation site preparation activities 
have begun. lnterconnector agrees to limit the number of such inspections to three per 
Premises except where such inspection exposes a non-conformance with the Interconnector’s 
requirements as stated in its initial request or this Agreement. 

4.6 Breach Prior to Commencement Date. If the lnterconnector materially breaches 
this Agreement by purporting to terminate this Agreement after USWC has begun preparation 
of the Premises then, in addition to any other remedies that USWC might have, the 
lnterconnector shall be liable in the amount equal to the non-recoverable costs less estimated 
net salvage. Non-recoverable costs include the non-recoverable cost of equipment and 



material ordered, provided or used; subcontractor charges paid by USWC for work performed 
on behalf of Interconnector; the non-recoverable cost of installation and removal, including the 
costs of equipment and material ordered, provided and used; labor for work done on behalf of 
lnterconnector for preparation; transportation and any other associated costs. USWC shall 
provide lnterconnector with a detailed invoice showing the costs it incurred associated with 
preparation. Further, at the Interconnector’s election, USWC shall provide to the 
lnterconnector all materials that it determined to be unsalvageable. Should the costs incurred 
by USWC be used for the provision of a collocation arrangement for a third party, such costs 
shall be refunded to the Interconnector. 

4.7 Space Preparation Fee True-Up. For all work performed by USWC and by 
vendors, subcontractors and contractors hired by USWC in order to prepare the Premises 
pursuant to the Interconnector’s written request and pursuant to 4.3 preceding, USWC shall 
within ninety (90) days of the completion of the Premises preparation work perform a true-up of 
all USWC, vendor, subcontractor and contractor bill amounts associated with any ICB pricing 
performed pursuant to Exhibit B. If the resulting total cost is less than that paid by the 
Interconnector, then USWC shall within thirty (30) days refund to the lnterconnector the 
difference between the actual cost and the payment that the lnterconnector had previously 
submitted to USWC. Alternatively, if the total cost exceeds that previously paid by the 
Interconnector, then the lnterconnector shall submit payment to USWC for the difference within 
thirty (30) days for its receipt of the bill for such an amount. Nothing in either case releases 
USWC from its obligation to make best-faith efforts to achieve the lowest-available cost for the 
preparation work that it proves is necessary or releases USWC from its obligation to allow the 
lnterconnector to inspect such documents pursuant to 4.3 preceding. 

ARTICLE V - INTERCONNECTION CHARGES 

Charges for interconnection and collocation shall be set forth in Exhibits A and B. 

ARTICLE VI - DEMARCATION POINT 

6.1 Cable Entrances. The lnterconnector shall use a dielectric fiber optic cable as a 
transmission medium to the Premises, or other transmission media as it determines is 
necessary in order to provide services for which it has legal and regulatory authority. The 
lnterconnector shall be permitted at least two (2) cable entrance routes into the Premises 
whenever two entrance routes are used by USWC at that Physical Collocation Site. 

6.2 Demarcation Point. USWC and the lnterconnector shall designate the point(s) of 
interconnection within the Physical Collocation Site as the point(s) of physical demarcation 
between the Interconnector’s network and USWC’s network, with each being responsible for 
maintenance and other ownership obligations and responsibilities on its side of that 
demarcation point. USWC and the lnterconnector anticipate that the demarcation point will be 
within the point-of-termination bay which the lnterconnector may elect to provide and install 
pursuant to 4.3 preceding. Where no point of termination bay is elected by the Interconnector, 
the point(s) of interconnection shall be specified in Exhibit D. 



ARTICLE VI1 - USE OF PREMISES 

7.1 Nature of Use. The Premises are to be used by the Interconnector for purposes of 
locating equipment and facilities within USWC’s Physical Collocation Sites to connect with 
USWC services or facilities and other Interconnectors. USWC shall permit lnterconnector to 
place, maintain and operate on Premises any equipment, pursuant to the FCC’s regulations on 
the types of equipment required to be collocated. Consistent with the nature of the Premises 
and the environment of the Premises, the lnterconnector shall not use the Premises for office, 
retail, or sales purposes. No signs or marking of any kind by the Interconnector shall be 
permitted on the Premises or on the grounds surrounding the Premises. 

7.2 Administrative Uses. The lnterconnector may use the Premises for placement of 
equipment and facilities only. The Interconnector’s employees, agents and contractors shall be 
permitted access to the Premises at all reasonable times, provided that the Interconnector’s 
employees, agent and contractors comply with USWC’s policies and practices pertaining to fire, 
safety and security. The Interconnector agrees to comply promptly with all laws, ordinances 
and regulations affecting the use of the Premises. Upon the expiration of the Agreement, the 
lnterconnector shall surrender the Premises to USWC in the same condition as when first 
occupied by the Interconnector except for ordinary wear and tear. 

7.3 Threat to Network or Facilities. Interconnector equipment or operating practices 
representing a significant demonstrable technical threat to USWC’s network or facilities, 
including the Premises, are strictly prohibited. 

7.4 Interference or ImDairment. Notwithstanding any other provision hereof, the 
characteristics and methods of operation of any equipment or facilities placed in the Premises 
shall not interfere with or impair service over any facilities of USWC or the facilities of any other 
person or entity located in the Physical Collocation Site; create hazards for or cause damage to 
those facilities, the Premises, or the Physical Collocation Site; impair the privacy of any 
communications carried in, from, or through the Physical Collocation Site; or create hazards or 
cause physical harm to any individual or the public. Any of the foregoing events would be a 
material breach of this Agreement if, after USWC’s submission to lnterconnector of written 
notice of such interference or impairment, lnterconnector did not promptly work to eliminate the 
interference or impairment. 

7.5 Interconnection to Others. The lnterconnector may directly connect to other 
Interconnectors’ facilities within the Physical Collocation Site. USWC agrees to provide to 
Interconnector, upon its receipt of the Interconnector’s written request, any facilities necessary 
for such interconnection wherever such facilities exist or can be made available and USWC 
shall provide any such facilities pursuant to 4.3 preceding and Exhibits A and B. Further, 
USWC agrees to provide to the Interconnector, upon its receipt of the Interconnector’s written 
request, unbundled network transmission elements at rates specified in Exhibits A and B, and 
USWC will facilitate interconnection of the Interconnector’s collocation equipment to other 
services offered in USWC’s tariffs or other Agreements (e.g., Synchronous Service Transport 
service). For the purposes of Interconnection to Others, where the other Interconnector’s 
Interconnection Agreement differs from this Agreement, the less restrictive terms and 



conditions relating to such direct interconnection and the lower charges identified in the two 
Agreements for such direct interconnection shall apply to both Interconnectors for all 
Interconnection between those two Interconnectors. lnterconnector agrees to continue to pay 
to USWC all applicable Monthly Charges for space, power and for all other interconnection 
circuits at the Premises. 

7.6 Personalitv and its Removal. Subject to the Article, the lnterconnector may place or 
install in or on the Premises such fixtures and equipment as it shall deem desirable for the 
conduct of business. Personal property, fixtures and equipment placed by the lnterconnector in 
the Premises shall not become a part of the Premises, even if nailed, screwed or otherwise 
fastened to the Premises, but shall retain their status as personality and may be removed by 
lnterconnector at any time. Any damage caused to the Premises by the removal of such 
property shall be promptly repaired by Interconnector at its expense. 

7.7 Alterations In no case shall the lnterconnector or any person purporting to be 
acting through on or behalf of the lnterconnector make any rearrangement, modification, 
improvement, addition, repair, or other alteration to the Premises or the Physical Collocation 
Site without the advance written permission and direction of USWC. USWC shall make best 
efforts to honor any reasonable request for a modification, improvement, addition, repair, or 
other alteration proposed by the Interconnector, provided that USWC shall have the right to, for 
reasons that it specifies in writing, reject or modify any such request except as required by state 
or federal regulators. The cost of any such specialized alterations shall be paid by 
lnterconnector in accordance with the terms and conditions identified in Article IV herein. 

ARTICLE Vlll - STANDARDS 

8 Minimum Standards. This Agreement and the physical collocation provided 
hereunder is made available subject to and in accordance with the (i) Bellcore Network 
Equipment Premises System (NEBS) Generic Requirements (GR-63-CORE and GR-1089- 
CORE), as may be amended at any time and from time to time, and any successor documents, 
except to the extent that USWC deviates from any such requirements for its equipment and the 
facilities and services that it uses and provides or to the extent that USWC allows other 
Interconnectors to deviate from any such requirements; and, (ii) any statutory and/or regulatory 
requirements in effect at the execution of this Agreement or that subsequently become effective 
and then when effective. The lnterconnector shall strictly observe and abide by each. USWC 
shall publish and provide to the lnterconnector its Reference Handbook for Collocation to 
provide lnterconnector with guidelines and USWC’s standard operating practices for 
collocation. USWC agrees that the material terms and conditions of collocation are not 
contained in such a technical publication, nor can USWC change the terms and conditions of 
this Agreement by changing that technical publication; however, any revision made to address 
situations potentially harmful to USWC’s network or the Premises or Physical Collocation Site, 
or to comply with statutory and/or regulatory requirements shall become effective immediately 
and the lnterconnector agrees to take steps to comply with such revisions immediately upon its 
receipt of USWC’s written notification of the change. 

ARTICLE IX - RESPONSIBILITIES OF THE INTERCONNECTOR AND USWC 



9.1 Contact Number. The lnterconnector and USWC are responsible for providing to 
each other personnel contact numbers for their respective technical personnel who are readily 
accessible 24 hours a day, 7 days a week, 365 days a year. 

9.2 Trouble Status Reports. The lnterconnector is responsible for promptly providing 
trouble report status when requested by USWC. Likewise, USWC is responsible for promptly 
providing trouble report status when requested by Interconnector. 

9.3 Cable Extension. The lnterconnector is responsible for bringing its cable to 
entrance manhole(s) or other appropriate sites designated by USWC (e.g., utility poles or 
controlled environmental vaults), and for leaving sufficient cable length in order for USWC to 
fully extend the Interconnector-provided cable to the Premises. In the alternative, at the 
Interconnector’s option, USWC shall provide interconnection facilities, Le., unbundled network 
transmission elements, from an Interconnector-designated location (e.g., the Interconnector’s 
Node) to the Premises within the Physical Collocation Site. Nothing in this paragraph shall 
preclude the lnterconnector from obtaining unbundled network transmission elements from 
USWC at any Premises within a Physical Collocation Site for primary or redundant 
interconnection. 

9.4 Regeneration. Regeneration on intra-building connections will be provided by 
USWC, when requested. The price for regeneration shall be pursuant to Exhibit B. 

9.5 Removal. The lnterconnector is responsible for removing any equipment, property 
or other items that it brings into the Premises or any other part of the Physical Collocation Site. 
If the lnterconnector fails to remove any equipment, property, or other items from the Premises 
or Physical Collocation Site within thirty (30) days after discontinuance of use, USWC may 
perform the removal and may charge the lnterconnector for any materials used in any such 
removal, and the time spent on such removal at the then-applicable hourly rate for 
administrative work pursuant to the TA96 factor approach identified on Exhibit B. 

9.6 Interconnector’s Equiment and Facilities. The lnterconnector is solely responsible 
for the design, engineering, testing, performance, and maintenance of the equipment and 
facilities used by the lnterconnector in the Premises. The lnterconnector will be responsible for 
servicing, supplying, repairing, installing and maintaining the following facilities within the 
Premises: 

(a) its cable(s); 
(b) its equipment; 
(c) 
(d) 

required point of termination cross connects; 
point of termination maintenance, including replacement fuses and circuit 

breaker restoration, to the extent that such fuses and circuit breakers are not controlled by 
USWC and only if and as required; and 

the Premises to the point(s) of interconnection. USWC does not assume any such 
responsibility unless contracted to perform such work on behalf of the Interconnector. 

(e) the connection cable and associated equipment which may be required within 



9.7 Verbal Notifications Required. The lnterconnector is responsible for immediate 
verbal notification to USWC of significant outages or operations problems which could impact 
or degrade USWC’s network, switches, or services, and for providing an estimated clearing 
time for restoration. In addition, written notification must be provided within twenty-four (24) 
hours. Likewise, USWC is responsible for providing immediate verbal notification to the 
lnterconnector of problems with USWC’s network or operations which could impact or degrade 
Interconnector’s network, switches, or services, and provide an estimated clearing time for 
restoration. Further, USWC shall provide written notification to lnterconnector within the same 
twenty-four (24) hour interval. For the purposes of this paragraph, written notification may be 
given by electronic mail so long as the notifying party provide the required verbal notification to 
the other. 

9.8 Service Coordination. The lnterconnector is responsible for coordinating with 
USWC to ensure that services are installed in accordance with the service request. Likewise, 
USWC is obligated to coordinate with lnterconnector to ensure the services are installed in 
accordance with the service request and fulfill the service request in a timely, effective manner. 

9.9 Testing. The lnterconnector is responsible for testing, to identify and clear a trouble 
when the trouble has been isolated to an Interconnector-provided facility or piece of equipment. 
If USWC testing is also required, it will be promptly provided as part of its obligation to provide 
to lnterconnector network interconnection. 

ARTICLE X - QUIET ENJOYMENT 

Subject to the other provisions hereof, USWC covenants that it has full right and 
authority to permit the use of the Premises by the Interconnector and that, so long as the 
lnterconnector performs all of its obligations herein, the lnterconnector may peaceably and 
quietly enjoy the Premises during the term hereof. 

ARTICLE XI - ASSIGNMENT 

The lnterconnector shall not assign or otherwise transfer this Agreement, neither in 
whole nor in part, or permit the use of any part of the Premises by any other person or entity, 
without the prior written consent of USWC. Any purported assignment or transfer made without 
such consent may be made void by USWC at its option. 

ARTICLE XI1 - CASUALTY LOSS 

12. I Damaae to Premises. If the Premises are damaged by fire or other casualty, and 

(i) the Premises are not rendered untenantable in whole or in part, USWC shall 
repair the same at its expense (as hereafter limited) and the Monthly Charges 
shall not be abated, or 

(ii) the Premises are rendered untenantable in whole or in part and such damage or 
destruction can be repaired within ninety (90) days, USWC has the option to 



repair the Premises at its expense (as hereafter limited) and all Monthly Charges 
shall be proportionately abated while lnterconnector was deprived of the use and 
the interconnection. If the Premises cannot be repaired within ninety (90) days, 
or USWC opts not to rebuild, then this Agreement shall (upon notice to the 
lnterconnector within thirty (30) days following such occurrence) terminate as of 
the date of such damage. However, USWC must provide to lnterconnector 
comparable substitute interconnection and collocation arrangements at another 
mutually-agreeable Physical Collocation Site without penalty or nonrecurring 
charges assessed against the Interconnector. 

Any obligation on the part of USWC to repair the Premises shall be limited to repairing, 
restoring and rebuilding the Premises as originally prepared for the lnterconnector and shall not 
include any obligation to repair, restore, rebuild or replace any alterations or improvements 
made by the Interconnector or by USWC on request of the Interconnector; or any fixture or 
other equipment installed in the Premises by the lnterconnector or by USWC on request of the 
Interconnector. 

12.2 Damaue to Premises. In the event that the Premises shall be so damaged by fire 
or other casualty that closing, demolition or substantial alteration or reconstruction thereof shall, 
in USWC’s opinion, be advisable, then, notwithstanding that the Premises may be unaffected 
thereby, USWC, at its option, may terminate this Agreement by giving the lnterconnector ten 
( I O )  days prior written notice within thirty (30) days following the date of such occurrence. 

ARTICLE Xlll - LIMITATION OF LIABILITY 

13.1 Limitation. With respect to any claim or suit for damages arising in connection 
with the mistakes, omissions, interruptions, delays or errors, or defects in transmission 
occurring in the course of furnishing service hereunder, the liability of USWC, if any shall be as 
described in the Interconnection Agreement in effect between the parties. 

Each party shall be indemnified and held harmless by the other against claims and 
damages by any third party arising from provision of the other party’s services or equipment 
except those claims and damages directly associated with the provision of services to the other 
party which are governed by the provisioning party’s applicable tariffs. 

Neither party shall have any liability whatsoever to the customers of the other party for 
claims arising from the provision of the other party’s service to its customers, including claims 
for interruption of service, quality of service or billing disputes. 

The liability of either party for its willful misconduct, if any, is not limited by this 
Agreement. 

13.2 Third Parties. The Interconnector acknowledges and understands that USWC 
may provide space in or access to the Physical Collocation Site to other persons or entities 
(“Others”), which may include competitors of the Interconnector; that such space may be close 
to the Premises, possibly including space adjacent to the Premises andlor with access to the 
outside of the Premises; and that any in-place optional cage around the Premises is a 
permeable boundary that will not prevent the Others from observing or even damaging the 



Interconnector’s equipment and facilities. In addition to any other applicable limitation, USWC 
shall have no liability with respect to any action or omission by any Other, except in instances 
involving negligence or willful actions by USWC or its agents or employees. The 
lnterconnector shall save and hold USWC harmless from any and all costs, expenses, and 
claims associated with any such acts or omission by any Other. 

ARTICLE XIV - SERVICES, UTILITIES, MAINTENANCE AND FACILITIES 

14.1 Operatina Services. USWC, at its sole cost and expense, shall maintain for the 
Physical 
facilities), including janitor and, where applicable, elevator services, 24 hours a day, 365 days a 
year. The lnterconnector shall be permitted to have a single-line business telephone service 
for the Premises subject to applicable USWC tariffs. 

Collocation Site customary Premises services, utilities (excluding telephone 

14.2 Utilities. USWC will provide negative DC and AC power, back-up power, heat, air 
conditioning and other environmental support necessary for the Interconnector’s equipment, in 
the same manner that it provides such support items for its own equipment within that 
Premises. 

14.3 Maintenance. USWC shall maintain the exterior of the Premises and grounds, 
and all entrances, stairways, passageways, and exits used by the lnterconnector to access the 
Premises. 

14.4 Legal Requirements. USWC agrees to make, at its expense, all changes and 
additions to the Premises required by laws, ordinances, orders or regulations of any 
municipality, county, state or other public authority including the furnishing of required sanitary 
facilities and fire protection facilities. 

ARTICLE XV - DISPUTE RESOLUTION 

For disputes arising out of this Agreement, the parties agree that they will follow the 
procedures as set forth in Section XXXlV of the Interconnection Agreement executed between 
the parties. 

ARTICLE XVI - SUCCESSORS BOUND 

Without limiting Article XI hereof, the conditions and agreements contained herein shall 
bind and inure to the benefit of USWC, the lnterconnector and their respective successors and, 
except as otherwise provided herein, assigns. 

ARTICLE XVII - CONFLICT OF INTEREST 

The lnterconnector represents that no employee or agent of USWC has been or will be 
employed, retained, paid a fee, or otherwise has received or will receive any personal 
compensation or consideration from the Interconnector, or any of the Interconnector’s 
employees or agents in connection with the arranging or negotiation of this Agreement or 



associated documents. USWC represents that no employee or agent of the Interconnector has 
been or will be employed, retained, paid a fee, or otherwise has received or will receive any 
personal compensation or consideration from USWC, or any of USWC’s employees or agents 
in connection with the arranging or negotiation of this Agreement or associated documents. 

ARTICLE XVlll - NON-EXCLUSIVE REMEDIES 

No remedy herein conferred upon is intended to be exclusive of any other remedy in 
equity, provided by law, or otherwise, but each shall be in addition to every other such remedy. 

ARTICLE XIX - NOTICES 

Except as may be specifically permitted in this Agreement, any notice, demand, or 
payment required or desired to be given by on party to the other shall be in writing and shall be 
valid and sufficient if dispatched by registered or certified mail, return receipt requested, 
postage prepaid, in the United States mail, or via professional overnight courier, or by facsimile 
transmission; provided, however, that notices sent by such registered or certified mail shall be 
effective on the third business day after mailing and those sent by facsimile transmission shall 
only be effective on the date transmitted if such notice is also sent by such registered or 
certified mail no later than the next business day after transmission, all addressed as follows: 
If to u s w c :  

If to the Interconnector: 

Either party hereto may change its address by written notice given to the other party hereto in 
the manner set forth above. 

ARTICLE XX - COMPLIANCE WITH LAWS 

The Interconnector and all persons acting through or on behalf of the Interconnector 
shall comply with the provisions of the Fair Labor Standards Act, the Occupational Safety and 
Health Act, and all other applicable federal, state, county, and local laws, ordinances, 
regulations and codes (including identification and procurement of required permits, 
certificates, approvals and inspections) in its performance hereunder. 

ARTICLE XXI - INSURANCE 



lnterconnector agrees to maintain, at Interconnector’s expense during the entire time 
that lnterconnector and its equipment occupies Premises: (i) General Liability Insurance in an 
amount not less than one million dollars ($1,000,000.00) per occurrence for bodily injury or 
property damage, (ii) Employer’s Liability in an amount not less than five hundred thousand 
dollars ($500,000.00) per occurrence, (iii) Worker’s Compensation in an amount not less than 
that prescribed by statutory limits, and (iv) Umbrella/Excess Liability coverage in an amount of 
five million dollars ($5,000,000.00) excess of coverage specified above. 

Each policy shall be underwritten by an insurance company having a BEST insurance 
rating of B+VII or better, and which is authorized to do business in the jurisdiction in which the 
Premises is located. 

Interconnector shall furnish USWC with certificates of insurance which evidence the 
minimum levels of insurance set forth herein and which name USWC as an additional insured. 
The lnterconnector shall arrange for USWC to receive at least thirty (30) days advance written 
notice from the Interconnector’s insurance companies of cancellation and shall notify USWC in 
writing to achieve its approval should the lnterconnector later elect to self-insure. 

ARTICLE XXll - US WEST’S RIGHT OF ACCESS 

USWC, its agents, employees, and other USWC-authorized persons shall have the right 
to enter the Premises at any reasonable time to examine its conditions, make repairs required 
to be made by USWC hereunder, and for any other purpose determined to be necessary by 
USWC in complying with the terms of this Agreement and providing telecommunications 
services at the Physical Collocation Site. USWC may access the Premises at any time for 
purposes of averting any threat of harm imposed by the Interconnector or its equipment or 
facilities upon the operation of USWC equipment, facilities and/or personnel located outside of 
the Premises. If routine inspections are required, they shall be conducted at a mutually 
agreeable time. USWC agrees to minimize and to limit any and all instances in which access 
by its employees, agents or other persons whom it authorizes takes place and agrees not to 
allow any party which is suspected of any previous instance of wrongdoing of any kind or who 
has been subject to any form of discipline by USWC at any time in the past to enter Premises. 
USWC will, in all instances, provide to lnterconnector written notification of its access to 
Premises any time that such access occurs without advance notice to the Interconnector and 
such written notification shall contain a brief explanation of the reason for such access as well 
as the name(s) and title(s) of such persons and USWC shall provide to Interconnector such 
written notice within twenty-four (24) hours of the time when such access took place. 

ARTICLE XXlll - OTHER COLLOCATION AGREEMENTS 

The parties agree that the provisions of Section 252(i) of the Act shall apply, including 
state and federal interpretive regulations in effect from time to time. 

ARTICLE XXlV - MISCELLANEOUS 



24.1 Exhibits. The following Exhibits are attached hereto and made part hereof: 

Exhibit A, The Scheduk of All Interstate and Intrastate Monthlv Recurring Charges 
Exhibit B, The Schedule of All Interstate and Intrastate Nonrecurring Charges 
Exhibit C, Workina Drawings and Specifications Entitled 
Exhibit D, Point of Interconnection 

24.2 Variations. In the event of variation or discrepancy between any duplicate 
originals hereof, including exhibits, the original Agreement shall control. 

24.3 Governing Law. This Agreement shall be governed by the laws of the State in 
which the Premises are located, without regard to the choice of law principles thereof. 

24.4 Joint and Several. If lnterconnector constitutes more than one person, 
partnership, corporation, or other legal entities, the obligation of all such entities under this 
Agreement is joint and several. 

24.5 Future Negotiations. USWC may refuse requests for additional space at the 
Physical Collocation Site or in any other USWC site if the Interconnector is in material breach 
of this Agreement. In such event, the lnterconnector hereby releases and shall hold USWC 
harmless 

24.6 Severabilitv. With the exception of the requirements, obligations, and rights set 
forth in Article I1 hereof, if any of the provisions hereof are otherwise deemed invalid, such 
invalidity shall not invalidate the entire Agreement, but rather the entire Agreement shall be 
construed as if not containing the particular invalid provision(s), and the rights and obligations 
of USWC and the lnterconnector shall be construed accordingly. 

24.7 Paragraph Headinas and Article Numbers. The headings of the articles 
paragraphs herein are inserted for convenience only and are not intended to affect the meaning 
or interpretation of this agreement. 

24.8 Entire Aareement. Recognizing that this Agreement is component of a 
Interconnection Agreement, this Agreement with the attached schedules and exhibits, and 
referenced documentation and materials attached hereto set forth the entire understanding of 
the parties with respect to physical collocation and supersedes all prior agreements, 
arrangements and understandings relating to this subject matter and may not be changed 
except in writing by the parties. No representation, promise, inducement or statement of 
intention has been made by either party which is not embodied herein, and there are no other 
oral or written understandings or agreements between the parties relating to the subject matter 
hereof except as may be referenced herein. 

24.9 No Third Partv Beneficiaries. Nothing in this Agreement is intended, nor shall be 
deemed, to confer any rights or remedies upon any person or legal entity not a party hereto. 

24.10 Bindinq Effect. (a) This Agreement is binding upon the parties hereto, their 
respective executors, administrators, heirs, assigns and successors in interest; (b) all 



obligations by either party which expressly or by their nature survive the expiration or 
termination of this Agreement shall continue in full force and effect subsequent to and 
notwithstanding its expiration or termination and until they are satisfied in full or by their nature. 

24.1 1 Force Majeure. Neither party shall be liable for any delay or failure in 
performance of any part of this Agreement from any cause beyond its control and without its 
fault or negligence including, without limitation, acts of nature, acts of civil or military authority, 
government regulations, embargoes, epidemics, terrorist acts, riots, insurrections, fires, 
explosions, earthquakes, nuclear accidents, floods, work stoppages, equipment failure, cable 
cuts, power blackouts, volcanic action, other major environmental disturbances, unusually- 
severe weather conditions, inability to secure products or services of other persons or 
transportation facilities or acts or omissions of transportation carriers (collectively, a “Force 
Majeure Condition”). If any Force Majeure Condition occurs, the party delayed or unable to 
perform shall give prompt notice to the other party and shall take all reasonable steps to correct 
the force Majeure Condition. During the pendancy of such Condition, the duties of the parties 
under this agreement affected by the Force Majeure Condition shall be abated and shall 
resume without liability thereafter. 

IN WITNESS WHEREOF, the duly authorized representatives of the parties have 
executed and delivered this  Agreement as of the day and year first above written. 

U S WEST COMMUNICATIONS, INC.: 

INTERCONNECTOR: 

Title: 
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To be provided bv the Parties 



Exhibit B 

The Schedule of All Interstate and Intrastate Nonrecurrina Charaes 
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BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

ARB 918 

In the Matter of 

QWEST CORPORATION 

Petition for Arbitration and Approval of an 
Interconnection Agreement with 
NORTH COUNTY COMMUNICATIONS 
CORPORATION OF OREGON. 

ORDER 

DISPOSITION: ARBITRATOR’S DECISION ADOPTED 

I. INTRODUCTION 

Qwest Corporation (Qwest) is an incumbent local exchange cairier (ILEC) 
that provides telecommunications services in Oregon. North County Communications 
Corporation (North County) is a wireline competitive local exchange carrier (CLEC). 
North County and Qwest are parties to an interconnection agreement signed in 1997. 
Due to developments in telecommunications technology over the last decade, in August 
of 2009 Qwest filed with the Public Utility Commission of Oregon (Commission) a 
petition for arbitration and approval of 8 new interconnection agreement (ICA) with 
North County. After informal negotiations regarding the proposed ICA failed, an 
Arbitrator conducted an arbitration hearing on August 18,2010, and issued a decision 
resolving the issues raised in the arbitration on January 21,201 1, On February 3,201 1, 
North County filed comments challenging the Arbitrator’s decision on three points. In 
this Order, we adopt the Arbitrator’s decision. 

IT. DISCUSSION 

A. Legal Standard 

Per OAR 860-016-0030, a Commission arbitration award must ensure that 
the requirements of sections 25 1 and 252 of the Telecommunications Act of f 996 (the 
Act)’ and any valid applicable Federal Communications Commission regulations under 

Pub. L. 104-104,110 Stat. 56 (1996), codified at 47 U.S.C. $0 151-615. 



those sections are met, and that any arbitration award is consistent with this 
Commission’s policies. The award must also establish a schedule for implementation of 
the adopted interconnection agreement, 

B. Issues 

1, Sigttaling 

The parties’ primary dispute concerned North County’s continued use of 
multifiequency (MF) signaling, instead of the more modern Signaling System No, 7 
(SS7) signalingused by Qwest. Qwest argued that MF signaling was outdated and 
created billing and other difficulties for Qwest. To accommodate North County’s 
continued use of MF signaling, Qwest proposed to permit North County to terminate 
traffic using MF signaling, but required North County to renegotiate with Qwest before 
terminating any traffic to Qwest. The arbitrator adopted Qwest’s argument, concluding 
that Qwest had adequately demonstrated the billing and tracking difficulties posed by MF 
signaling. The arbitrator relied in part on Qwest’s citation to Westem Radio Y. Qwest 
Cmp., 51 Cornm. Reg. (P & F) 202 (Or. Dist. Ct. 201 O), in which the court held that 
requiring an ILEC to interconnect with a CLEC using an outdated technology was 
contrary to the purposes of the 

In its Comments, North County first notes that SS7 signaling is known as 
a lesser-quality service relative to Voice Over Internet Protocol (VolP) service, and 
argues that Qwest discximinates against North County by prohibiting North County from 
using VoIP interconne~tion.~ We reject this argument. North County did not request 
interconnection with Qwest using VolP; it requested interconnection using MF signaling. 
We decline to address North County’s new argument that Qwest should permit 
interconnection using VoIP. 

North County next argues that Qwest is discriminating against North 
County because existing Qwest agreements with other CLECs provide for MF signaling 
interconnection. North County states that Qwest misread North County’s discovery 
requests, and refused to disclose information regarding other CLECs in Oregon that may 
be using MF trunks in addition to other signaling interconnection! As Qwest noted, 
however, Noi-th County is the only CLEC in Oregon attempting to interconnect with 
Qwest using only MF signaling5 Given this difference, we do not find evidence in the 
record supporting North County’s argument that Qwest’s restriction on terminating calls 
to Qwest with MF technology is discriminatory. 

Arbitrator’s Decision (Decision) at 4. 
North County Coinments to Arbitrator’s Decision (North County Comments) at 1. 
North County Comments at 2. ’ Qwest Post-Hearing Brief at 2. 
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ORDER NO. ‘if 

2. Billing Methodology 

To accommodate North County’s use of MF signaling while protecting 
itself from arbitrage and the tracking difficulties that result from MF signaling, Qwest’s 
proposed ICA imposes a cap on billable minutes. The arbitrator concluded that Qwest 
had adequately demonstrated the need for a cap.6 

North County argues that the cap is arbitrary and capricious, and that it 
violates federal statutes and regulations, as well as Oregon laws and tules requiring North 
County to receive reciprocal compensation for the termination of traffic. To support this 
argument, Noi-th County does not cite any Oregon laws or rules, but instead cites United 
Stutes v. Catisby, 328 US. 256 (1946), a case involving the taking of property under the 
Fiflh A~nendrnent.~ We conclude that North County does not adequately support its legal 
argument with relevant citations to state or federal law, and we reject the argument on 
that basis: We also note that Qwest stated in briefs and testimony that its proposed cap 
was based on actual usage in Oregon and allowed for additional traffic based on past 
usage patterns before the cap would be reached.’ We conclude that Qwest’s proposed 
cap is not arbitrary or capricious. 

3. ylvxx 

In its proposed ICA, Qwest included language on VNXX traffic that 
Qwest stated was intended to implement this Comnission’s ruling on VNXX. The 
arbitrator concluded that North County had not demonstrated that Qwest’s proposed 
language contradicted anything in our rulings or law, and approved of the proposed 
iang~age.~ 

In its Comments, North County again argues that a specific definition of 
VNXX created by Qwest should not be adopted for the ICA, and that instead, tlie ICA 
should simply state that the parties agree to abide by this Commission’s orders and 
regulations. As the Decision noted, North County does not demonstrate that anything in 
Qwest’s definition contradicts our rules or orders. Qwest notes in its testimony that the 
definition o f  its proposed ICA is “language that was worked out with tlie OPUC staff and 
therefore can be considered entirely consistent with this Commission’s definition of 
VNXX.”’* We agree, and we see no error in Qwest’s use of specific language. We adopt 
the Arbitrator’s decision on this issue. 

Decision at 5-6. 
North County Comments at 2. 
See, e.g., Qwest Post-Hearing Brief at 3, 
Decision at 7. 
Qwcst Exhibit 10, Albersheim Rebuttal Testimony, at 14. 
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III. CONCLUSION 

The Commission has reviewed the Arbitrator's decision and the comments 
filed by North County. The Arbitrator's decision complies with the requirements of the 
Act, applicable FCC regulations, and relevant state law and regulations and should be 
approved. OAR 860-016-0030(11). 

ORDER 

IT IS ORDERED that: 

1. The Arbitrator's decision in this docket, attached to and made part of 
this order as Appendix A, is adopted. 

2. Within 14 days after this order issues, Qwest must prepare an 
interconnection agreement complying with the terms of the order and 
serve it on North County. North County shall either sign and file the 
agreement, or file objections to it, within 10 days of service. 
OAR 860-016-0030(12). 

Made, entered, and effective FES 9 8 2011 

Commissioner 

A party may request rehearing or reconsideration of this order under ORs 756,561. A 
request for rehearing or reconsideration must be fded with the Commission within 60 days 
of the date of service of this ordex. The request must comply with the requirements in 
OAR 860-001 -0720. A copy of the request must also be served on each party to the 
proceedings as provided in OAR 860-001-0180(2). A party may appeaf this order to a 
court pursuant to applicable law. 

4 



*i’j  .* 0 6 j OrnERNO. 

ISSUED: January 21,201 1 

BEFORE THE PUBLIC UTILITY COMMISSION 

OF OREGON 

ARB 918 

I In the Matter of 

QWEST CORPORATION 

Petition for Arbitration and Approval of an 
Interconnection Agreement with 
NORTH COUNTY COMMUNICATIONS 
CORPORATION OF OREGON. 

AlU3ITRATOR’S DECISION 

I. INTRODUCTION 

North County Communications Corporation (North County) and Qwest 
Corporation (Qwest) are parties to an interconnection agreement signed in 1997. In August of 
2009, Qwest filed with the Public Utility Commission of Oregon (Commission) a petition for 
arbitration and approval of a new intercohnection agreement with North County, to address 
changes in technology since the parties’ existing agreement was signed. After several months of 
informal negotiations, the parties moved forward with formal arbitration, culminating in an 
arbitration hearing. In this ruling, I resolve the issues raised in the parties’ arbitration. 

II. PROCEDURAL HISTORY 

Qwest is an incumbent local exchange carrier (ILEC) that provides 
telecommunications services in Oregon. North County is a wirefine competitive local exchange 
carrier (CLEC). North County and Qwest are parties to an interconnection agreement (JCA) in 
Oregon signed on November 20,1997, that has been in “evergreen” status since 2000. ’ 

Qwest filed its petition for arbitration in this docket on August 3,2009. The 
parties jointly requested a series of stays to pursue informal negotiations. After Qwest requested 
that the Commission move forward with formal arbitration proceedings, North County asked for 
the opportunity to brief the threshold question of whether this Commission has jurisdiction over 
the parties’ dispute. On May 5,2010, I issued a ruling denying North County’s motion to 
dismiss Qwest’s petition for lack ofjurisdiction, and on June 21,201 0, the Commission issued 
an order affirming my d ing .  

’ See North County Communications Corporation and U S West Communications, Inc. [now Qwest] Arbitrated 
Interconnection Agreement for the State of Oregon [Existing Agreementj at 8 xxxTv.V p. 73. 



I .  

The parties submitted issue statements, pre-filed direct testimony, and exhibits. 
On July 8,2010, the Commission conducted a hearing, at which the parties presented direct and 
cross-examination testimony. The parties submitted simultaneous closing briefs on 
September 21,2010. Qwest filed a notice of supplemental authority on October 19,2010. North 
County moved to strike Qwest’s notice, and on October 29,2010, I denied North County’s 
motion to strike. 

HI. DISCUSSION 

A. Legal Standard 

Under the Telecommunications Act of 1996 (the Act): either party to a 
negotiation regarding an interconnection agreement may petition this Commission to arbitrate 
any open issues. See 47 U.S.C. 5 252(b)(l). In resolving open issues, this Comission must 
ensure that its resolution and any conditions that it imposes on the parties meet the requirements 
of sections 251 and 252 of the Act and any valid applicable Federal Communications 
Commission (FCC) regulations under those sections, and that any arbitration award is consistent 
with this Commission’s policies. See OAR 860-01 6-0030(9). 

B. Background 

Qwest argues that since the parties signed their existing agreement in 1997, 
significant technological advancements and changes in Qwest’s processes and products have 
rendered the existing agreement outdated. Primarily, Qwest argues that North County’s use of 
multifrequency (MF) signaling is archaic, and that while Qwest is willing to accommodate MF 
signaling for traffic terminating to North County, North County must use Signaling System No. 7 
(SS7) signaling if it wishes to begin terminating traffic with or through Qwest. Qwest offers its 
revised standard negotiation template as the basis for its proposed interconnection agreement in 
this docket, with accommodations to one section of the template to allow North County to 
terminate traffic using MF signa1ingt3 Qwest notes that the accommodations in its proposed 
template are intended to assist North County, and that in general Qwest is not required to accede 
to every CLEC demand for what is essentially an inferior method of interconne~tion.~ 

North County does not offer specific language to repface the language proposed 
by Qwest, but argues generally that Qwest’s proposed interconnection agreement would force 
North County to scrap its existing network in favor of an unnecessary techological update and 
an untested agreement. North County states that nothing in any law or regulation allows Qwest to 
dictate North County’s technology choices, and that the difficulties Qwest cites in retaining the 
parties’ existing agreement are either false or exaggerated. North County also states that Qwest 

’Pub. L. 104-104,l IO Stat. 56 (19961, codified at 47 U.S.C. $8 151-615. 

extended over nearly six years, with revisions and input from the Administrative Law Judge, Commission, and 
CLECs. See UM 823. 

2010); Yerizon Md. hie. v. Core Conimimications, Inc., 631 F.Supp.2d 690,700 (D. Md. 2009). 

Qwest Post-Hearing Brief at 4. Qwest notes that its current template is based on terms developed in a docket that 

Qwest Post-Hearing Brief at 4, citing Western Radio I*. @vest Corp., 51 C o r n  Reg. (P & F) 202 (Or. Dist. Ct., 

I 

2 



l i s  not justified changing the terms of the parties’ existing agreement, and advocates for keeping 
the existing agreement.’ 

c. Issues 

1. Signaling 

a, Parlies ’ Positions 

Qwest argues that SS7 signaling is more efficient, more reliable, and more 
flexible than MF signaling, and that SS7 allows carriers to more accurately track traffic, and 
therefore more accurately bill for traffic, using the appropriate jurisdictional basis! Qwest states 
that MF signding’s limitations in its ability to record call information were causing numerous 
billing disputes between the parties.7 Qwest states that it is not practical or reasonable to expect 
Qwest to re-engineer its automated billing systems to deal with one customer’s older technology, 
but that Qwest nevertheless agrees to manually generate data for North County in this case, with 
added protections to ensure that Qwest is not over-bilied.* 

To accommodate North County’s desire to continue using MF signaling, in its 
proposed ICA Qwest offers language stating that the parties agree that: (I) North County 
currently terminates traffic fiom Qwest using multi-ftequency (MF) signaling but does not send 
traffic to Qwest; and (2) should North County wish to originate traffic to Qwest, at that time the 
parties will negotiate an amendment to their ICA that will include requirements for use of SS7 
signaling in the mutual exchange of traffic. Per the proposed agreement, unless a later 
amendment is mutually negotiated, North County may not send traffic to Qwest for termination 
or for Qwest to send to other carriers connected to Qwest? 

ii. North County 

North County argues that it should not be prevented fiom using outbound MF 
signaling, and that forcing it to convert to SS7 would be prohibitively expensive and 
unreasonable. North County notes that it designed its entire network based on what was allowed 
in the existing agreement, and that MF signaling is in fact more reliable and less prone to 
widespread failure than SS7 signaling.” North County specifically argues that section 7.2.1.1 of 
Qwest’s proposed ICA arbitrarily restricts North County’s ability to provide outbound services, 
and that nothing in the Act or any law or regulation limits North Counfy’s ability to provide 
sei-vice to outbound customers.” 

Hearing Transcript, Lesser - ReE, at 145. 
Qwest Post-Hearing Brief at 6, citing Qwest Exhibit 8, Lime Direct Testimony, at 15. 
Hearing Transcript, Albershejm - X, at 90; see also Qw.st/ll Summary of Billing Issues. 

Qwvest Revised List of Disputed Issues, June 16,2010, at 1, Sections 7.1.1,7.2.1.1. 
* Qwvest Exhibit 10, Albersheim Rebuttal Tastirnony, at 7. 

lo Hearing Transcript, Lesser Direct, at 5-6. 
‘I North County List ofDisputed Issues, June 20,2010, at 2. 
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North County cites to section 251(i) of the Act, stating that a local exchange 
carrier ‘%hall make available any interconnection, service, or network element provided under an 
[approved] agreement to which it is a party to m y  other requesting telecommunications carrier 
upon the same terms and conditions as those provided in the agreement,” and cites to a ruling 
fiom the FCC noting that section 251(i) has been described as a “primary tool” for preventing 
discrimination against carriers under section 25 1. l2 North County states that other 
interconnection agreements exist that permit MF signaling, and while no other CLEC actually 
uses MF signaling, the fact that the a eements permit such use indicates that Qwest is 
discriminating against North County. % 

b. Resolzition 

I adopt Qwest’s argument on this issue. Qwest presented exhibits and testimony 
regarding the billing and tracking difficulties posed by North County’s continued use of MF 
signaling. Qwest’s accommodation of MF signaling, by permitting North County to terminate 
calls from Qwest but requiring renegotiation should North County wish to originate calls, is a 
reasonable solution that permits the parties to continue interconnecting without exposing Qwest 
to undue risk. 

Qwest’s citation to Western Radio v. Qwest Cop., 51 C o r n .  Reg. (P & F) 202 
(Or. Dist. Ct., 2010), is persuasive. As the court in Wesfem Radio notes, “ILECs are required to 
provide interconnection to requesting carriers ‘that is at least equal in quality to that provided by 
the local exchange carrier itself or to any subsidiary, affiliate, or any other party to which the 
carrier provides interconnection . . .”’ Western Radio at 22, citing 47 U.S.C. 6 251(c)(2)(C). 
Courts interpreting section 251 (c)(2)(C) have concluded that the Act does not require an ILEC 
“to interconnect with requesting carriers through facilities that were of lesser-quality than that 
which it interconnected with other carriers.” Westem Radio at 23, discussing Verizon Md. Inc. v. 
Core Commc’ns, fnc., 63 1 F. Supp. 2d 690,700 (D. Md. 2009) (emphasis added). While Noith 
County may request interconnection, it may not force Qwest to continue using MF signaling, an 
outdated technology, to do so. l4 Qwest’s accommodation of North County’s desire to continue 
using MF signaling is reasonable, and fulfilIs Qwest’s requirements under section 251 of the Act. 

I find that Qwest’s amendments to its template agreement reasonably 
accommodate the needs of both parties. I approve sections 7.1.1 and 7.2.1.1 of Qwest’s 
proposed ICA, as filed with its Petition for Arbitration.” 

I 
I* North County Post-Hearing Brief, citing 11 F.C.C.R. 15499,1296. 
j3 Hearing Transcript, North County Closing, at 153. 
14 The court in Wesfem Radio went on to note that “[r]eqniring Qwest to provide interconnection through outdated 
techuologies is contrary to the purpose of the Act because it coufd stifle competition, result in lower-quality services, 
and hinder the development of new technologies.” Testern Radio at 25-26. 
Is See Petition for Arbikration and proposed Interconnection Agreement, filed August 3,2009. 
,-I 
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2. Billing Methodology 

a. Parties ' Positions 

Qwest states that section 7.8 of its proposed agreement is intended to require 
North County to produce accurate bills, since Qwest is not able to verify traffic with MF 
signaling.'' To accommodate the use of MF signaling, Qwest proposes a cap on billable 
minutes, The cap, based on North County's historical traffic with an added buffer to allow for 
growth, is intended to protect Qwest fiom arbitrage, particularly fiom companies that choose to 
opt into the proposed agreement. Qwest explains that the cap is important because Qwest is blind 
to any North County-originated local calls that North County routes through another service 
provider using MF signaling; as a result, Qwest had no reasonable ability to determine if a11 
minutes billeg by North County were in fact properly compensable.'' In its closing brief, Qwest 
clarifies that3he cap would be applied on an average basis, to avoid cutting off compensable 
minutes that exceeded one DSl line's cap, when on an average basis the lines' minutes were 
below the cap. Qwest also notes that due to a calculation error, the cap listed in its proposed ICA 
as 10,000 minutes of use per in-service DS1 should have read 240,000 minutes of use per in- 
sez-vice DSI. 

ii. North Corinfy 

North County argues that Qwest's proposed cap unlawfully discriminates against 
North County by taking a deduction off of North County's invoices. North County notes that no 
other CLEC has a similar cap on minutes, and argues as a result that the cap is discriminatory. 
North County also argues that the cap is arbitrary, and that Qwest came up with the number 
randomly, without support or evidence. North County notes that if North County used a million 
minutes on one line, the proposed cap would effectively discount 76 per cent of tlie time that 
North County could bill for that line, Ig 

b. Resolution 

I agree with North County that Qwest's proposed cap would operate to cut off 
compensation if one DSl line exceeded the cap, even if the averaged minutes for all DSl lines 
were below the cap. However, with Qwest's proposed modification, that issue is removed. With 
modifications to Qwest's proposed language to clarify that the cap is to be applied on an 
averaged basis, I find that Qwest adequately demonstrated though testimony and evidence that 
its cap is necessary to prevent arbitrage from other CLECs and to permit North County to use 
MF signaling without exposing Qwest to undue risk as a result. As Qwest noted at the hearing, 
no other CLEC has such a cap, because no other CLEC interconnects with Qwest using MF 
~ignaling.'~ I approve of Qwest's proposed language in section 7.8 of its proposed 

' 

l6 Qwest Post-Hearing Brief, at 7. 
n Qwest Ex. 10, Albersheim Rebuttal Testimony, at 9; Qwest Ex. 13, Lime Rebuttal Testimony, at 10, 
I* Hearing Transcript, 105, 152-153; see also North County List ofDisputed Issues at 2. 

Hearing Transcript, 96-97. 
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interconnection agreement, as filed with its Petition for Arbitration, with the following 
modifications: 

(1) Section 7.8.1.2 will strike out “10,000” and replace with “240,000”; 
(2) Section 7.8.1.2 will clsrrify that the cap is to be applied on an averaged basis. 

3. Relative Use Factor 

a. Parties’ Positions 

i. Qwest 

Qwest states that Exhibit H to its proposed ICA contains the standard language 
for calculation of the relative use factor (RUF). Per Exhibit H, five categories of traffic are 
Qwest’s responsibility, while seven categories of traffic are the CLEC’s responsibility. Included 
in minutes that are the CLEC’s responsibility are all ISP-bound and VNXX minutes of use 
(MOU) that Qwest sends to the CLEC, and all VNXX MOU that tiansit Qwest’s network and are 
terminated to the CLEC. Exhibit H further states that data used for the calculation of the RUF 
“will be the average of the most recent three (3) months’ usage determined not to be an 
anomaly.” 

In its testimony and post-hearing brief, Qwest explains that typicalIy, the initial 
sharing of costs between parties is set at 50/50 for a period of three months, after which either 
party may seek recalcujation based on the actual relative use between the parties. In this 
instance, Qwest proposes assigning 99 per cent of the cost to Qwest and one per cent to North 
County, so long as the arties file billing percentages that give Qwest 100 per cent ownership of 
the transport facilities. B 

With regard to ISP-bound traffic, Qwest notes that this Commission has 
determined that such traffic should not be attributed to the originating carrier when calculating 
the relative use factor. Therefore, Qwest argues that language in Exhibit H attributing to the 
CLEC all ISP-bound and VNXX traffic is appropriateFl 

ii. North County 

North County states that the RUF is intended to allocate the amount of traffic 
flowing out to each caniier, and that under both the existing and proposed agreements, 
100 percent of the flow of traffic is fiom Qwest to North County (indeed, Qwest’s proposed 
agreement requires renegotiation should North County wish to originate traffic). As a result, 
North County argues that relative use of the companies’ circuits is 100 percent Qwest and 
0 percent North County, and the RUF should reflect that reality. 

’’ Qwest Post Hearing Brief at 11. 

*:i 
Qwest Ex. IO, Albersheim Rebuttal Testimony, at 13-14. 

_ .  
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b. Resobition 

Neither party submitted data regarding the parties’ historical relative use, to 
demonstrate what the sharing of costs should be under Qwest’s proposed Exhibit H. I agree with 
North County that Qwest has failed to justify its proposed RUF of 99 percent costs to Qwest and 
one percent costs to North County, However, North County has failed to contest the RUF 
calculation in Exhibit H, other than to state that the parties’ RUF should simply reflect the actual 
flow of traffic between the parties. Absent evidence from either party that the distribution of 
costs should be something other than 99/1, this initial sharing of costs is favorable to North 
County4 In addition, if the actual usage between the parties is determined to be lOO/O, North 
County may seek recalculation of the sharing of costs to reflect that usage after three months. 

North County has not demonstrated that Exhibit H is contrary to Commission 
rulings or law: I approve of Qwest’s language in sections 7.3.1.1.3.1 and 7.3.2.2.1 of its 
proposed int&connection agreement, as filed with its Petition for Arbitration, modified to assign 
1 percent of the cost to North County and 99 percent to Qwest €or the initial three month period. 

4. J?NXXTraf$c 

a. Parties ’ Positions 

i. Qwest 

Qwest states that its proposed language on VNXX traffic properly implements 
this Commission’s requirements regarding VNXX traffic?2 

ii. North County 

North County states that VNXX should be defined “exactly the same way as it is 
defined by the Commission,” and that there is no need for Qwest to supply its own definition of 
VNXX in the proposed agreement.23 

b. Resolution 

North County has not presented evidence or argument that anything in Qwest’s 
proposed language contradicts Commission rulings or law. I approve of Qwest’s proposed 
language in Section 7.2.1.2 of its proposed interconnection agreement, as filed with its Petition 
for Arbitration, 

** Qwest Post Heating Brief at 5. 
23 North County Post Hearing Brief at 7. 
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5. Remaining Issiies: AitdioText, Airtoniufic Nitrtzbet' Ide@mrtion 

North County raised the issues of audiotext and automatic number identification 
dming the course of this proceeding, but did not address either issue in its post-hearing brief. 
With regard to these remaining issues, I conclude that Not+& County did not provide sufficient 
briefing and argument for me to properly consider their position, North County may file 
comments with the Commission that more thoroughly address their objections to Qwest's 
proposed language. Absent more thorough comments, I find in favor of Qwest on these issues. 

IV. ARBITRATOR'S DECISION 

1. The proposed interconnection agreement between Qwest Coiporation and 
North County Communications Corporation of Oregon, filed by Qwest 
Corporation with its Petition for Arbitration on August 3,2009, is 
approved, as modified by this decision. 

2. Either party may file cornments regarding this decision within 10 days of 
service of the decision. OAR 860-016-00?0(10). The Commission will 
accept or reject the decision within 30 days. OAR 860-016-0030(11). 

Dated at Salem, Oregon, this 21'' day of January, 201 1 .  

Shani M. Pines 
Arbitrator 

.. . I  

r i  . 'h 
. .  
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M E M O R A N D U M  

Dockets: 

August 9,2006 

UT-05 1450 (Staff Investigation), 

UT-061120, and UT-061134 
UT-061112, UT-061114, UT-061119, 

Company Names: Qwest Corporation 
Verizon Northwest Inc. 

United Telephone Company of the Northwest, d/b/a Embarq 
Washington Exchange Carrier Association 

CenturyTel of Washington, Inc., d/b/a CenturyTel 

Staff: Tim Zawislak, Regulatory Analyst 
Jing Roth, Regulatory Consultant 
Bob Williamson, Utilities Engineer 
Roger Kouchi, Consumer Specialist 
Jonathan Thompson, Assistant Attorney General 

Recommendation 

Accept this memo, close the related staff investigations in the dockets listed above, and 
open a new docket to address all Intercarrier Compensation issues simultaneously. 

Discussion 

On July 1,2006, annual access charge reports were due for Class A Companies and for 
the Washington Exchange Carrier Association (WECA). The companies and the last five 
dockets listed above were filed in order to be in compliance with WAC 480-120-399(1) 
and WAC 480-120-352(5), respectively. 

The annual access charge reports now include generally minutes of use (MOU) data for 
intrastate switched access services including what are commonly known as Interim 
Terminating Access Charges (or “ITACs”) for the support of universal service, as they 
may be authorized fkom time to time through WAC 480-120-540(1)(b). 

The other staff investigation is related but more isolated on the issue of Phantom Traffic. 

Scope of Consideration 

The commission may wish to consider whether any company’s intrastate switched access 
charges (including any ITACs) are appropriate and the reports in the last five dockets 
may assist in that endeavor. Additionally, because intercarrier compensation reform 
activities have recently been reinvigorated at the federal level (with the Missoula Plan 
being filed at the Federal Communications Commission or “FCC” on July 24,2006), 
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Docket UT-05 1450, et al. 
August 9,2006 
Page 2 

and many of the reform areas touch upon intrastate access issues, the commission may 
wish to open a new docket to more completely and comprehensively address all of these 
issues (including Phantom Traffic) while seeking input fi-om the industry and the public 
along the way of a more accessible and open intercarrier compensation reform process. 

Analysis 

The annual access charge reports reveal that overall intrastate access MOU are down 
fi-om the prior year. WECA's minutes of use are down by about 5 percent and Statewide 
totals including Class A Companies are down by about 7 percent. Attachments 1 and 2 
illustrate how demand has changed over the last three years for WECA members and for 
Local Exchange Companies (LECs) on a Statewide basis, respectively. 

Aggregate numbers are provided in each case because individual numbers have been 
reported on a confidential basis pursuant to WAC 480-07-160. 

The possible reason(s) for the decline in minutes of use may be speculated as follows: 

0 Wireless substitution for toll calling which diverts minutes within the MTA 

0 Wireline competition in the form of facilities based or broadband VoIP services 

0 Phantom traffic resulting from issues related to Docket UT-05 1450 (including 
tandem switched transport and transit service issues) that should be addressed by 
any intercarrier compensation reform solution. 

Staff does not recommend any specific fbrther action in these dockets at this time until 
the results of the Federal Communications Commission's (FCC's) proceeding on 
intercarrier compensation reform is completed. However, staff is open and willing to 
address any concerns the commission may have before that reform commences. 

It may be more appropriate at this time to open a new docket in order to more completely 
and comprehensively address all of these issues simultaneously while seeking input from 
the industry and the public (including other stakeholders) along the way. 

Conclusion 

Staff recommends that the commission accept this memo, close the related staff 
investigations in the dockets listed above, and open a new docket to address all intrastate 
Intercarrier Compensation issues simultaneously. 

Attachments (2) 
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Attachment I 

INTRASTATE SWITCHED ACCESS MINUTES OF USE 
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January 5,201 1 

Anthony McNamer. Esquire 
McNamer & Company PC 
920 SW Third 
Suite 200 
Portland, Oregon 9721 4 

Qwest 

1801 Calfomia Street 10” Floor 
Denver, Colorado 80202 
Phone 303 383-6677 
Facsimile 303 383-8469 
’In? a%Cww=xorn 

Tina Colvin 
Staff Paralegal 

VIA ELECTRONIC DELIVERY 

Re: In The Matter of Qwest Corporation’s Petition For Arbitration and 
Approval of Interconnection Agreement With North County Communications 
Corporation of Arizona Pursuant to Section 252(B) of The Communications Act of 
1934 as Amended by The Telecommunications Act of 1996 and Applicable State 
Laws 
Docket No. T-01051B-09-0383/Docket No. T03335A-09-0383 

Dear Mr. McNamer: 

Enclosed are Qwest Corporation’s Responses to North County Communications Corporation’s 
First Set of Data Requests, Nos. 1, 2. 3 and 4, and Qwest Corporation’s Response to North 
County Communications Corporation’s Second Set of Data Requests, No. 5.  

If you have any questions regarding these responses, I can be reached at (303) 383-6677 

Enclosures 

cc: Norman Curtright, Esq. 
Reed Peterson 



Arizona 
Docket No. T-01051B-09-0383 and Docket 
No. T-03335A-09-0383 
NCC 1-001 

Arizona 

Arizona 

INTERVENOR: North County Communications 

REQUEST NO: 001 

Budget Prepay Inc. (fka Budget Phone Inc.) 

DlEC4 Communications Inc. dba Covad Communications Company Expired 6-30-09- Evergreen 

Expired 7-7-05 -Evergreen 

Please provide a list of all current Qwest ICAs (including the party) where 
there is no express limitation on the use of MF technology. This includes 
any ICAs that have expired terms, but which Qwest is still operating under. 

RESPONSE : 

There are three agreements that do not contain limitations on MF technology. 
Two of these agreements are expired. The third agreement does not contain a 
Section 7, because the CLEC does not interconnect with Qwest. 

state I Company I status 

[Arizona I Matrix Telecom, Inc. dba Matrix Business Technologies 1Active - Nosection 7 Interconnection 

Respondent: Renee Albersheim 



Arizona 
Docket No. T-01051B-09-0383 and Docket 
NO. T-03335A-09-0383 
NCC 1-002 

INTERVENOR: North County Communications 

REQUEST NO: 002 

Please provide a list of all current Qwest ICAs (including the party) that do 
not have a per DS1 cap on billable minutes. This includes any ICAs that have 
expired terms, but which Qwest is still operating under. 

RESPONSE : 

There are no current ICAs in Arizona with a cap on billable minutes, because 
no other party has asked to interconnect with Qwest using MF signaling. 
Therefore, the response to this data request is all current ICAs in Arizona, 
which are included in Attachment “A“ to this response. 

Respondent: Renee Albersheim 
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Arizona 
Docket No. T-01051B-09-0383 and Docket 
NO. ~-03335~-09-0383 
NCC 1-003 

INTERVENOR: North County Communications 

REQUEST NO: 003 

Please provide a list of all current Qwest ICAs (including the party) that do 
not allocate VNXX minutes to the terminating party when calculating the 
relative use factor. This includes any ICAs that have expired terms, but 
which Qwest is still operating under. 

RESPONSE : 

Please see Attachment "A" €or a list of agreements that do not allocate VNXX 
minutes to the terminating party. The bulk of these agreements do not even 
mention VNXX as they were created prior to the Commission's order in the 
Level 3 Arbitration in December, 2006. The two agreements created subsequent 
to the Commission order are Bill and Keep agreements, and therefore have no 
need of language regarding the allocation of VNXX minutes. The only 
agreement on the list that has not expired, and is therefore adoptable, is a 
Bill and Keep agreement. 

Respondent: Renee Albersheim 
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~r i zona 
Docket No. T-01051B-09-0383 and Docket 
NO. T-03335A-09-0383 
NCC 1-004 

INTERVENOR: North County Communications 

REQUXST NO: 004 

Please provide the name and contact information for Qwest’s Lucent and 
Northern Telecom service representatives. 

RESPONSE : 

Qwest’s Genband service representative contact is Darren Landry 
(darren.landry@genband.com) . Genband requests that any communications that NCC 
initiates regarding Northern Telecom be directed to its law department through 
Christina Gomez (christina.gomez@genband.com) . Qwest’s Lucent service 
representative contact is E r i c  Jaramillo 
(eric.jaramillo@alcatel-lucent.corn), who also may engage Lucent’s Legal 
Department. 

Respondent: Philip Linse 



Ar i zona 
Docket No. T-01051B-09-0383 and Docket 
NO. T-03335A-09-0383 
NCC 2-005 

INTERVENOR: North County Communications 

REQUEST NO: 005 

Please provide a list of list of all CLECs and ILECs that have MF 
interconnection trunks with Qwest? 

RESPONSE : 

North County Communications is the only CLEC that has MF interconnection 
trunks with Qwest, and Arizona Telephone Co. is the only ILEC that has MF 
trunks with Qwest in Arizona. 

Respondent: Philip Linse 



c 

CERTIFICATE OF SERVICE 

I hereby certify that I have caused a true and correct copy of the foregoing Qwest 
Corporation’s Responses to North County Communications Corporation’s First Set of Data 
Requests, Nos. 1 ,2 ,3  and 4, and Qwest Corporation’s Response to North County 
Communications Corporation’s Second Set of Data Requests, No. 5 ,  to be sent via electronic 
delivery only on January 5, 20 1 1, to the following: 

Anthony McNamer, Esquire 
McNamer & Company PC 
920 SW Third 
Suite 200 
Portland, Oregon 972 14 
anthony@mcnamerlaw .corn 
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BEFORE THE 

ARIZONA CORPORATION COMMISSION 

COMMISSIONERS: 

KRISTEN K. MAYES - Chairman 
GARY PIERCE 
PAUL NEWMAN 
SANDRA D. KENNEDY 
BOB STUMP 

IN THE M A P E R  OF QWEST CORPORATION'S 
PETITION FOR ARBITRATION AND APPROVAL 
OF JNTERCONNECTION AGREEENT WITI-I 
NORTH COUNTY COMMUNICATIONS 
CORPORATION OF ARIZONA PURSUANT TO 
SECTION 252(B) OF TEE COMMUNICATIONS 
ACT OF 1934 AS AMENDED BY THE 
TELECOMMUNICATIONS ACT OF 1996 AND 
APPLICABLE STATE LAWS. 

DOCKET NO. T-01051B-09-0383 
DOCKET NO. T-03335A-09-0383 

NOTICE OF FILING REPLY 
TESTIMONY OF TODD LESSER 

Pursuant to the Procedural and revised Procedural Orders in the above-captioned matter, 

Noah County Commnicatioiis Corporation hereby files the attached reply testimony of Todd 

Lesser, in preparation for the Arbitration set in this matter for March 15,201 1. 

RESPECTFULLY SUBMITTED this 1 lLh day of February, 201 1. 

LANG BAKER & ICLATN, PLC 

By: 

8767 Via de Commercio, Suite 102 
Scottsdale, Arizona 85258 
Attorneys for North County Coimuiiications Coip. 
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ORIGINAL and 13 copies of the foregoing filed this 1 1"' day of February, 201 1, with: 

Docket Control 
Arizona Corporation Commission 
1200 West Washington Street 
Phoenix, AZ 85007 

COPY of the foregoing hand-delivered this same day to: 

ALJ Jane L. Rodda, Arbitrator 
Hearing Division 
Arizona Corporation Commission 
400 W. Congress Street, Suite 218 
Phoenix, A2 85007 

Janice Alward, Chief Counsel 
Legal Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

Maureen Scott, Staff Attorney 
Legal Division 
Arizona Corporation Commission 
I200 W. Washington Street 
Phoenix, AZ 85007 

Steve Olea, Director 
Utilities Division 
Arizona Corporation Commission 
1200 W. Washington Street 
Phoenix, AZ 85007 

COPY of the foregoing inailed and/or emailed this same day to: 

Noiman G. Curtright, Esq. 
Qwest Corporation 
20 E. Thomas Rd., 16'h Floor 
Phoenix, AZ 850 12 
Email: Norm.Curtright@qwest.coin 

Lisa A. Anderl, Esq. 
Qwest Corporation 
1 GOO 7th Avenue, Room 1506 
Seattle, WA 98191 
Email: LisaAnderI@qwest.com 
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Q: 
A: 

Q: 
A: 

Q. 

A. 

Q: 

A: 

Q* 
A: 

Q: 
A: 

REPLY TESTIMONY OF TODD LESSER 

Please state your name and business address. 

My name is Todd Lesser. My business address is 3802 Kosecrans Street, No. 485, San 

Diego, California 921 10. My telephone number is (619) 364-4750. 

Have you read the testimony of Qwest’s Philip Linse and Renee Albersheim? 

Yes. 

Do you believe Mr. Linse is qualified to answer questions about the Central Office 

Capabilities of Qwest? 

No. As Mi. Linse testified in a recent arbitration hearing before the Washington Utilities 

and Transportation Commission (“WLJTC”), he has never actually programmed or 

installed a live central office. His only experience is in training programs provided by 

Qwest. He has no actual real world, firsthand programming experience. 

When you were negotiating with Qwest, did you feel that Qwest was providing the 

correct technical responses to your inquiries? 

No. It was clear from my conversations with Qwest on the conference calls, that they 

have a limited understanding of the capabilities of their central office switches and/or 

trunk monitoring equipment. 

What incorrect information did Qwest provide? 

For instance, Qwest said they could only take PEG counts and could not keep track of 

actual calls and minutes sent to our trunlc groups. 

Is Mr. Linse correct that Qwest can only monitor PEG counts and total usage? 

Absolutely not. Let me explain. A PEG counter is a simplistic way to just count calls and 

call totals. Mr. Linse does not disclose that all Central Offices (“COS”) on the Qwest 
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Q* 
A. 

Q. 
A. 

Q. 

A. 

network follow the Telecordia Document LATA Switching System Generic Requirements 

(“LSSGR”). One LSSGR requirement is that the switch has a Call Detail Recording 

(“CDR). In other words, every outbound and inbound call that is made or received is 

electronically recorded with a11 the call details. 

Is this a new requirement? 

No. This has been around since the first electronic switches in the early 1960s. There is 

no reason why they cannot perform this required h c t i o n  on local interconnection trunks. 

Can Qwest provide ANI on MF trunk groups? 

Yes. This is a simple Class of Service option on the trunk group. Qwest gives us ANI on 

our MF foiig distance trunks, and other ILECs have given us ANI on our MF local 

interconnection trunks. In fact, I just turned up a trunk group this week with another 

carrier that gave us ANI over MF for local traffic. 

Qwest has stated that the ICA defines ANI as a Feature Group D long distance trunk 

so Qwest is not “required” to provide ANI to you for your local trunks. What are 

your thoughts on this? 

First, ANI stands for “Automatic Number Identification.” The definition was not that we1 

worded in the agreement, but this is an industry standard term. The definition simply said 

ANI is used in Feature Group D signaling. It never said ANI is exclusive to Feature GrouI 

D signaling or that ANI cannot be provided in other signaling formats. For example, you 

can get ANI on ISDN, and ISDN is not Feature Group D format. Under the existing 

agreement, Qwest delivers ANI if a carrier has SS7. The way they attempt to define it 

now would mean that you should not get ANI over SS7 local interconnection trunks - you 

should only get ANI over SS7 Feature Group D long distance trunks. 
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Q. 
A. 

Q. 
A. 

Does this definition dispute trouble you? 

Absolutely. This is why the Coinmission shouldn’t allow Qwest simply to discard 

existing agreement. Even if the Commission agrees with Qwest - Le., that certain things 

should be added - they should be added to our existing agreement. Qwest is unwilling to 

state all the material changes to the agreement or discuss how they will interpret it 

diffient versus the existing agreement. I lost in a dispute proceeding with Verizon in 

Oregon over this exact issue. I felt the language in our agreement was as clear as day: 

Verizon was required to pay for all traffic - including ISP traffic. The judge ruled that 

Verizon felt it should never have to pay for ISP traffic. Under Oregon law, you are 

required to have a meeting of the minds for there to be a contract. Since there was no 

meeting of the minds, we had no contract and the judge ruled they didn’t have to pay. I 

can’t guess by reading Qwest’s new agreement how they interpret every provision. 

Although, I know how they have interpreted o w  existing agreement for 13 years. The 

Commission cannot change Arizona law and they do not arbitrate the contract disputes. 

Is Mr. Lime correct that SS7 is more reliable than MF? 

Absolutely not. He obviously is not aware of the some of the well-publicized SS7 

outages across the country. For example, on June 26, 1991, over six inillion Bell Atlantic 

lines were cut off for seven hours in Washington, DC, Maryland, Virginia and West 

Virginia. Pacific Bell had an outage of three and a half million lines on the same day for i 

few hours. This was all caused by one SS7 problem in Baltimore, Maryland, where a bad 

circuit board disabled the whole network. SS7 has single points of failure. If your SS7 

links or your STP fails, your entire network goes down. With MF signaling, each call 

receives the call routing direction on that specific trunlc. If you have a problem, then only 

one trunk or T1 goes down, not your whole network. In fact, many carriers xound the 

country use MF signaling for 91 1 trunks even when the rest of their network is SS7. MF 

signaling is that much more reIiable than SS7 signaling. 
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Q.  
A. 

Q. 
A. 

Q. 

A. 

Q. 
A. 

Q: 

A. 

In thirteen years, has North County ever had an MF trunk outage with Qwest? 

No. 

Do MF circuits and equipment require more maintenance, as Mr. Linse describes? 

What MI-. Linse fails to disclose is that when you dial a telephone number at your house, 

the touch tones are in-band signaling. The interoffice MF trunks are just a different set of 

tones. In the 60s, the industry used transistorized MF transmitters and receivers. Today, 

we use DSPs (Digital Single Processors.). DSPs don’t have problems. In fifteen years, 

we have never had a DSP card go bad. 

Does MP limit the number of carriers or the size of the recording capability in 

comparison to SS7? 

No. This makes no sense whatsoever. Whether the call set up is sent by in-band or out- 

of-band signaling with SS7, you still need to record it. In fact, SS7 has many more 

parameters to record. 

Is SS7 recording more accurate? 

No. In fact, in one jurisdiction we proved that the SS7 recordings were incorrect by 

swapping call detail recording from our central office switch. The SS7 recordings weren’t 

recording all the calls because the instructions the monitor was given were not coil-ect. 

CDRs from MF trunks are so simple that you don’t encounter problems like that. 

Qwwt came up with a system to bill for calls using SS7 monitoring. Is this the 

indnstry standard, and will it work better than the way NCC is calcuiating billing? 

Absolutely not. As pointed out in a WUTC report, WECA Docket 02-01, Report on 

Phantom Traffic, September 27,2005 (Page 1 l), “Verizon also notes that SS7 signaling is 

intended primarily for routing, not billing, and therefore does not contain all the 
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Q: 
A: 

Q: 

A: 

Q: 

A: 

information necessary for billing the carriers responsible for traffic that transit Verizon 

tandem switches.” See attached Exhibit 1. 

Why is this important? 

This demonstrates Mr. Linse’s limited switching knowledge. He sometimes talks theories 

that are not real world, and other times he only knows the world as it is only according to 

Qwest. Of course, he isn’t going to be taught to do something Qwest doesn’t currently do. 

The courses he took are specifically tailored to what Qwest is doing, not to what the 

switch is capable of doing. To -further quote the WECA report on page 6: “ In theory, the 

use of the CIC is available for identifying the carrier responsible for terminating charges. 

However, population of the IXC responsible for call termination charges in the CIC field 

in SS7 transmissions is optional at this time. Further, wireless carriers are not required to 

obtain or use CICs. In any event, since it is not needed for routing for termination 

purposes, CIC is not signaled in the termination direction today.” 

Does the SS7 monitoring system that Mr, Lime mentions make the billing more 

accurate than if MI? is used? 

No. It isn’t an exact science, and both SS7 and MF each have issues. To quote page 6 of 

the WECA report: “The problem is that calls using SS7 can be completed even if the data 

in some of these fields used to identify the originating carrier is missing or incorrect. The 

same is true for the in-band signaling (MF) - the calls complete even if the information is 

missing. For example, calls from wireless providers generally leave the carrier parameters 

blank. In other cases, the originating or transiting carriers may change information in 

certain fields, for a variety of reasons.” 

Though Qwest has refused to provide you with an indication of the substantive 

changes they made, what specific issues do you h o w  exist with the proposed ICA? 

As mentioned, the proposed ICA unlawfiilly attempts to force NCC to switch to SS7. It 
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Q: 
A: 

Q. 

A. 

also places an arbitrary cap on the number of minutes that NCC can bill Qwest (2240,000). 

Further, the formula for the relative use factor (RUF) has no bearing on actual relative use. 

Finally, Qwest attempts to define VNXX when that definition has an industry standard OT 

has been established by state utility commissions. 

How wouId you change these areas of the ICA? 

I would revert back to the original language used in the current ICA, which (1) did not 

penalize or otherwise limit NCC from using MF technology and (2) did not place a cap on 

the number of billable minutes. I would also use an RUF based on actual usage and omit 

all language regarding VNXX. 

Ms. Albersheim testifies that North County delayed the negotiations. Is that 

accurate? 

No. If anyone delayed the negotiations it was Qwest. We asked Qwest numerous times to 

have people on the conference calls that had the technical knowledge to answer all the 

technical questions. They refused. We asked them to have someone on the call with 

authority to make an agreement. They refused. Each time, they had to go back to talk it 

over with someone else or another organization. We asked them for redline versions and 

reasons why they wanted to make the changes. They refused. On the first phone call, I 

told them about a company in Massachusetts that signed a new agreement with Verizon 

and went out of business because of the shift in the cost of the circuits (Le., due to a 

revised RUF). It took Qwest two years to finally disclose that there were more material 

changes than just “updating definitions.” This is just an example of the delay and 

disinforination tactics Qwest used. I question how many other material changes have not 

been disclosed. It is a telltale sign that they are not willing to say what the material 

changes are. 
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Q. 
A. 

Q- 
A. 

Q. 
A. 

Q. 

A. 

Q* 

A. 

Is Ms. Albersheim’s description of the negotiation process accurate? 

No, they only provided their side of the story after they refused to work with us. First, 

Qwest never had the people on the conference calls that had signing authority. Each time 

you brought up even a minute change, they had to go spealc to someone else. This made it 

very difficult to negotiate. Second, they said it was their way or the highway. We had to 

use their tempIate and nothing else, They wouldn’t use our existing agreement. They 

wouldn’t use an agreement that NCC had. They wouldn’t use our existing agreements 

with AT&T or Verizon as a template. They simply refused to negotiate unless we used 

their agreement as the template. Third, their e-mails are totally out of context. If the 

commission would like, I can give them all the e-mails. 

Why do you think Qwest included those emails? 

Perhaps to show bad faith on NCC’s part or to show good faith on the part of Qwest. 

To the best of your recollection, was Ms. Albersheim involved in the negotiations? 

I don’t believe she was on a single call, and she definitely wasn’t on any of the e-mails. 

None of her information is firsthand knowledge. It is all hearsay. I am not sure why she 

is here to testify. I believe all her testimony should be stricken. 

Ms. Albersheim testified that you never brought up in the negotiations about using a 

third-party tandem provider. Is that an accurate statement? 

No. That is not true. It was brought up in numerous calls and in four e-mails - March 4, 

2009, August 24,2009, August 27,2009, and May 3,2010. See attached Exhibit 2. 

Was Qwest willing to work off other Commission-approved interconnection 

agreements or justify why they insisted on using their agreement? 

No. They treated me like they were. the parent and I was the child. They told us we could 

opt in to one of their otheT agreements, accept tliis new agreement, negotiate off this 
DOCKET NOS. T-01051B-09-0383 
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Q. 

A. 

Q. 
A. 

Q* 
A. 

Q. 
A. 

agreement, or they would force us to arbitration. Again, they used their size to bully us. 

They provide e-mails saying that I wouldn’t work on their time table. In reality, they 

completely distorted my willingness to try to work through their agreement. They 

wouldn’t extend the courtesy to me. There are approved Verizon interconnection 

agreements in Arizona. There is no reason not to work off one of those agreements. 

There is no justification to make it easier for Qwest but harder for competitors who have 

to work off multiple interconnection agreements with multiple can-iers. As you can see 

from my two e-mails from December 4,2008 e-mail, I asked Qwest if I sent them an 

agreement, would they be willing to work at the same time table they suggested. They 

refused and threatened arbitration. See attached Exhibit 3 .  

Was Qwest willing to answer the simple question on how things would be different if 

you signed the new agreement? 

No, they just kept threatening arbitration. 

Did Qwest have appropriate decision makers on the calls? 

No. Please see my e-mail dated November 18,2009. See attached Exhibit 4. 

Were there material changes in the end? 

Yes. They fmally told us near the end of the negotiations. See my February 24,2010 

email. See attached Exhibit 5. 

Docs it matter that 95 other CLEC’s opted in to the Qwest agreement? 

First, there are 29 CLECs that did not opt in to Qwest’s form ICA. Second, it is likely that 

most of the CLECs decided it was not worth spending the money on arbitration to fight 

Qwest, who has unlimited resources. Finally, I would be curious how many CLECs are 

using our uld agreement. 
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Q* 

A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q. 

A. 

Q. 
A. 

Verizon operates in Arizona. Do they charge a non-recurring charge for the Tls to 

deliver their traffic to NCC o r  to carriers they allow to  subtend their tandem? 

No. 

Does Verizon charge NCC for the Tls and multiplexer (“MUX’’) fees? 

NO. 

Do they charge for the call records? 

N O .  

Is it fair for Qwest to charge? 

No. The Commission should investigate Qwest’s TELRIC rates for these call records. 

Everyone else provides them free of charge. In many instances, Qwest charges more for 

the call records that we can charge for the call. Qwest wants to pay us a lower 

termination fee but they don’t want to charge a lower call record fee. And they won’t 

allow us to subtend off a third-party tandem provider. 

Does Qwest order Tls or  DS3s to carry their traffic to NCC? 

No. They want us to order it. 

In Tucson, you are interconnected with just Tls. Is there a MUX involved when a T1 

is used to interconnect? 

Yes. 

Is Qwest charging you for MUX under your current agreement? 

No. They only charged us an instdlation fee. We paid it, but I believe it is a violation of 

our interconnection agreement. 
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Q. 
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Q. 
A. 

Q. 
A. 

Does Qwest want to start charging you a MUX fee to deliver their traffic to NCC if 

the new agreement is approved? 

Yes. 

You have a billing dispute with Qwest over your interconnection trunks in Phoenix. 

Could you explain it? 

For some reason even though we aren’t charged in Tucson, they are charging us a MUX 

fee when we used DS3s in Phoenix. The only reason we used DS3s is because their fiber 

facility in the building we are located in didn’t have the capacity for the amount of Tls we 

were getting. Second, when we had so many TI s, Qwest kept having outages on their 

end. Finally, it was cheaper for Qwest to put in the DS3s. It was actually more expensive 

on our end because we had to put a MUX on our end to convert them back to Tls. I 

believe the interconnection agreement doesn’t allow them to charge a recurring or non- 

recurring fee for the circuits or the MUX. 

Arc you saying they charge NCC a MUX fee when it is a DS3 but not when it is a Tl? 

Correct. It makes no sense. They don’t charge us for the MUX for DS3s in Oregon, and 

we have the same interconnection agreement. I suspect this was another red heiring. We 

didn’t have my problems with Qwest until they wanted a new interconnection agreement, 

Does Verizon charge you for a MUX if you have a DS3 versus a Tl? 

No. 

Do you order the circuits from Verizon for Verizon’s traffic to NCC? 

No. They order them. They install them. And they provide the call records. All for free. 

It is the industry standard for the originating carrier to pay for the transport of their calls - 

not the receiving party. Qwest would like for us to pay for our calls and their calls. 
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Has Qwest ever ordered Tls to your switch? 

Yes, in the Phoenix LATA. I don’t know why they won’t do it now. They send me e- 

mails that they want me to order circuits. When I do, they bill me. This isn’t fair, and it 

goes against industry standard practices. I have a blocking situation right now in Tucson. 

They should be ordering circuits to relieve the capacity problem and they aren’t doing it. 

Mr. Lime says that other CLECs interconnect with Qwest using MI?. Why would 

they stiIl keep their MF trunks if SS7 is so much more reliable? 

They wouldn’t. They keep them as a backup in case their SS7 links go down. Most small 

CLEC’s order their SS7 links from companies such as VerisigdTNS. These links costs 

thousands of dollars. Qwest can afford to have more than two links. Small CLECs, if 

they have a need to go to SS7, only order two. This makes it less reliable. In other words, 

if two circuits go down, your entire network goes down. If we were forced to switch to 

SS7, we would lose money on the costs of the link alone. 

Ms. Albersheirn stated the process that Qwest has to go through to investigate billing 

issues. Is she accurate? 

No. Qwest is purposely tying one hand behind its back. Their switches have the 

capability to track MF calls. Further, if they would provide us an ANI on each cail in MF, 

we could give them exchange message interface (“EM,,’) records of every call. They 

simply refuse to do so and then say, “We can’t track calls.” The truth is they choose not 

to track MF calls. It is simply a choice on their part, and because the original ageement 

was for MF calls, and because we built our entire network around their original 

agreement, as between Qwest putting the effort into tracking MF calls or North County 

completely scrapping its entire network and converting to SS7, it is Qwest that should 

bear the burden of its choice to dictate the available technology. 
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Q- 
A. 

Q. 

A. 

Q. 

A. 

Are you saying that if they provided you with ANI on your interconnection trunks 

that you could give them all the information they need to validate the billing and 

address all their concerns? 

Absolutely. It is a common practice in the industry to swap or provide EMI files if there 

is a billing dispute. But instead of doing this they want to put an arbitrary cap on my 

billable minutes. Those lines can handle a million minutes, but Qwest only wants to pay 

for the first 240,000 and get the rest of the minutes for free (while still billing their own 

clients for these minutes they refuse to reimburse us for). 

What would it cost them to provide you the ANI? 

Nothing. It is just a Class of Service change on our ti-unk group. They simply type a few 

commands into the computer. 

Ms. Albersheim testifies that Qwest can’t track the minutes. Is she qualified to say 

this? 

She appems to be a lawyer and billing person, not a technical person. She is just repeating 

what other people have told her. 

Ms. Albersheim mentioned the methodology that was used to  create the billing. Is 

she telling the whole story? 

Absolutely not. I will try not to oversimplify it. There are three general types of calls that 

come over our trunk groups: Local, Switched Access (intraLATA toll or interLATA toll), 

and Transit Calls. Qwest provides us with a billing tape of all the toll calls from long 

distance carriers and the transit records from wireless carriers and CLECs. The rest of the 

calls are from Qwest or small rural local exchange carriers that subtend their tandem. 

Qwest then only pays a percentage of this amount - not the entire amount reflected in the 

records. Because they refuse to provide us ANI, we are unable to validate the percentage 

they tell us. Indeed, during negotiations, we discovered their analysis was completely 
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Q* 

A. 

Q* 
A. 

baseless. For example, in Tucson, Qwest was only paying us for 74% of the calls. Qwest 

told us that there were other carriers that connected up to them that weren’t being tracked. 

This was completely false. There isn’t a single rural local exchange carrier in the local 

Tucson area. In Phoenix, they were only paying us for 58% of the local calls. We 

discovered that Qwest covers over 99% of the Phoenix area and that there were only a few 

small Indian reservations that had very few people living there. Clearly this didn’t justify 

only paying for only 58% of the calls. We are still working with Qwest to resolve these 

billing issues. 

Ms. AIbersheim mentions that Qwest cannot bill North County for outbound calls 

because of MF. Ts this true? 

Qwest bills usage on our MF long distance trunks, and other carriers who have the same 

switches as Qwest bill us for outbound calls. I am at a loss as to why Qwest is saying it 

cannot do it. 

Is Qwest requiring the rural ILEC’s to convert to SS7 to interconnect with them? 

No. Frankly, nothing in the Telecom Act allows them to dictate that the truizks would be 

configured using SS7. Again, they are the ones who decided to change their trunks from 

the MF trunks we both were using when we interconnected. Now they want to force us to 

convert to their technology, and now they claim that it is imperative even though for 

almost 14 years there were almost no issues with MF signaling. Indeed, Mr. Lime admits 

that Qwest finally completed their conversion to SS7 in their last central offices on April 

30,2010 - a couple months ago. So they literally sought to require our conversion before 

their conversion was even complete. In addition, I suspect by the way they answered the 

discovery questions (or more accurately, failed to answer the discovery questions) that 

they still have MF trunks on their network; they just added SS7 service. As between 

Qwest using the resources it has to properly track MF, and North County being forced to 

either convert to SS7 or receive nothing for the provision of its services, equity dictates 
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A. 

Q. 

A. 

Q. 

A. 

Q 9  

that Qwest should bear the burden of its technology choices. This is particularly true 

where, as here, a small CLEC built its system based on Qwest’s prior requirements and 

the current XCA drafted by Qwest. 

When Qwest was demanding that you convert to  SS7 to be able to make outbound 

calls on their network, did they still have CO’s that were exclusiveIy MF? 

Yes. In fact they had one CO that was exclusively MF until April 30,2010. They wanted 

us to convert to SS7 two years before they did. 

When NCC requested that Qwest disclose how many CLECs still have MI? trunks in 

addition to SS7 trunks, did Qwest every answer the question? 

No. They are playing big firm litigation tactics arid trying to force us to file a whole 

bunch of motions. Instead of answering our questions, they had the audacity to restate 

and reinterpret our request to be ‘how many carriers only have MF trunks.’ That was not 

our question. The Commission should force Qwest to answer this question. If a carrier 

still has MF tmnlts, they can use them to make outbound calls. If other carriers still have 

them, and there are no use restrictions in their iiiterconnection agreement, Qwest shouldn’t 

be allowed to discriminate against NCC. 

Qwest and NCC have a billing dispute in Arizona. Do you beiieve Qwest is justified 

in its dispute? 

Absolutely not. This was a complete red herring to justify the new interconnection 

agreement. They state they don’t have the ability to track the calls they send us - they 

can only give a peg count: and they can’t tell the jurisdiction of the calls. Since they 

admitted they aren’t currently tracking the calls, they cannot credibly dispute our bills. 

Should an ILEC be allowed to interconnect with Qwest on a two-way basis and NCC 

be prohibited from interconnecting in the same fashion? 
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Q. 
A. 

Q. 

A. 

No. The Telecom Act is supposed to level the playing field. Qwest is not allowed to 

discriminate against CLECs. 

Qwest says that SS7 is the industry standard for interconnection. Is this correct? 

No, it is simply one of the standards. So is MF. In fact, one of the new standards of 

interconnection between carriers is SIP. Qwest refiises to interconnect by SIP and Voice 

over Internet Protocol (“VoIP”). SIP would also address all of their concerns. We have 

the capability to interconnect by SIP. We would like to interconnect using ISDN or S P .  

Qwest is also refusing to interconnect using either of these standards. Again, Qwest is 

simply trying to force NCC to bear the bwden of Qwest’s technology choices. MI. 

Lime’s Direct Testimony in footnote 4 on page 6 states, “SS7 is the doininant signaling 

protocol in a Time Division Multiplex (TDM) network. As Internet Protocol networks 

can-y telecommunications traffic, IP compatible signaling protocols are being developed 

and used for similar purposes as SS7 signaling.” I assume he is quoting from a document 

that is ten years old. VoIP standards were developed a long time ago. AT&T, Verizon, 

Vonage, Time Warner Cable, Cox, Magic Jack, Skype, AOL/AIM, Google Voice and 

hundreds of other providers use IP. Even Qwest offer VoIP services to its customers. I 

believe our interconnection agreement should require Qwest to offer V o P  

interconnection. It is so inuch more efficient than SS7 with TDM. Qwest is proposing a 

standard that is already behind the times. We would love to switch from MF to VoIP but 

Qwest is refusing. 

Do you feel Qwest is discriminating against NCC by not giving NCC Tp 

interconnection and forcing NCC to use SS7? 

Yes.  As stated in Westem Radio v. Qwest Corp., “ILECS are required to provide 

interconnection to requesting carriers ‘that is at least equal in quality to that provided by 

the local exchange carrier itself or to any subsidiary, affiliate, or any other party to wich 

the carrier provides interconnection.. .” Qwest offer IP interconnection on a wholesale 
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Q. 

A. 

Q. 

A. 

level, to businesses, and even to residential customers. See attached Exhibit 6. Qwest 

offers up to 46 voice lines per T1 compared to the only 24 voice lines per T1 if we 

interconnect with them with SS7. 

Does the Telecom Act allow Qwest to choose the standard they can interconnect? 

No, there are many different standards. With all due respect, who made Qwest ling? 

Mr. Linse changed his testimony since the Washington Arbitration. Do you have 

any insight into this? 

Yes. fn his prior testimony, he appeared to be confused between the 1984 breakup of 

AT&T and the 1996 Telecom Act. He went back to the text books and tightened up his 

testimony. His only central office experience is he took one course on it. He has no 

infield experience. For example, after I pointed out that, if h4F is so unreliable, it wouldn'l 

be used on 91 1 trunks, Mr. Linse is now trying to say that MF on 9 1 1 is somehow 

different because they are one way trunks versus two way trunks. There is simply no 

teclmical basis to explain why they would be reliable for one-way trunks but not reliable 

for two way trunks. 

M i .  Lime states that SS7 is necessary to record the local originating traffic from 

NCC. How much investigation did he do to make sure this was accurate? 

In Washington, our attorney specifically asked him if he asked AT&T or Verizon Bow 

they can track NCC's originating and terminating local minutes. In his testimony in 

Washington, he said that he spoke to a few people who said it couldn't be done, but he did 

not lulow their names. I don't laow who he spoke to but they clearly either didn't 

understand his questions or they were wrong. For example, North County receives bills 

ever month for local traffic it sends to AT&T over MF trunks. We also receive a report 

fi-om them every month that shows all the traffic we receive over the MF trunks. It 

includes all local and toll calls. It isn't simply a PEG count. 
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Q* 
A. 

Mr. Lime attached an exhibit to his testimony to show that MF signals get blocked 

or are often busy. Have you ever had any issues with call blocking or busy signals? 

No. NCC and our customers designed the network to be non-blocking. Therefore, it 

doesn’t apply. 

In his testimony, Mr. Lime states that Qwest can’t track jurisdictional minutes and 

can only tell you the total number of minutes. He said that prior to the 1996 Telecom 

Act Qwest’s “validating records required little more than counting the total number 

of minutes on each trunk and comparing this total with that of the originating 

switch1 record. ..” Is this an accurate Statement? 

No. He was obviously told this by someone else, and this is not based on his personal 

experience. All I can say is that he misunderstood what he was told. The Telecorn Act of 

1996 opened the market for CLECs to come about. In 1984, AT&T was broken up. This 

is when the Baby Bell’s were created and there was equal access to long distance. 

USWedQwest didn’t just add up the total number of minutes that long distance carriers 

had on their network when the long distance carrier had MF signaling. Qwest charged 

them mileage on each call. You can’t do this if you are just adding up the minutes. 

How do you know you are correct and he is incorrect? 

Because I personally submitted the Access Service Request (“ASK’) orders with Qwest 

for MF long distance trunks back in the early 90s. I validated the bills when they came in. 

In fact, I believe we may even still have some of those trunk groups around. 

Do you have a problem with Qwest’s definition of RUF and facilities? 

Yes, a MUX is necessary on their end of the circuit and 011 our end of the circuit. We 

shouldn’t have to pay 100% of their Mux. 
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Q. 
A. 

Washington. We use other carriers to route the calls to Qwest. Many business customers 

want their name displayed on the caller ID displays of the people they call. NCC 

requested that Qwest buy NCC’s data under the same terms and conditions Qwest was 

selling us its data. Qwest refused. What I find even more shocking is they appear to 

make a distinction between obligations to purchase CNAM data froin ILECs versus 

CLECs. 

Is Qwest charging other carriers different rates for the caIl records? 

They appear to be, and it isn’t fair. They would only give me the same rate if I signed the 

new interconnection agreement. Those items shouldn’t be related. 

Does this conclude your testimony? 

Yes. 
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I. Identification of Issue 

A significant volume of telecommunications traffic is being delivered to rural 
incumbent local exchange companies (rural companies) for termination without sufficient 
information to permit billing by the rural companies. This traf5c originates from 
interexchange carriers (IXCs), competitive local exchange carriers (CLECs), wireless 
providers and others (collectivefy, “the originating providers”). The rural companies are 
not being paid for terminating this traffic. As a CoroUary, the originating providers are 
receiving free use afthe rural companies’ networks. In addition, it appears that 
significant mounts of toll or long-distance traffic is being delivered to the rural 
companies over extended area service (EAS) trunks witbout records necessary for 
assessing access charges. This traffic - traffic deIivered without associated information 
identifying the originating carrier, or interexchange carrier in the case of toll tr&c - is 
referred to BS “Phantom Traffic.” 

The presence of Phantom Traffic creates several problems. The f is t  of these 
problems is that to the extent that the Phantom Traffic would otherwise qualify as traffic 
subject to tariffed access charges, there is an understatement of access traffic. This 
understatement of access traffic can have two consequences. The fist  is that the rural 
company has a shortfall in covering the costs of providing access services. The second 
consequence is that access rates are higher than they would otherwise be since the traffic 
is not being included in the calculation of the appropriate level of access rates. This, in 
turn, has consequences for determining intercarrier campensation reform. If the “size of 
the pie” is not properly measured, it may lead to adoption of a particular intercarrier 
cornpensation reform mechanism that would not be appropriate if the total volume of 
access traffic was properly accounted for. This means that to the extent that revenue 
recovery through access charges is transferred to charges to end use customers under a 
particular intercarrier compensation reform mechanism, there is the potential for too large 
of an increase in end user charges. 

Second, the presence of Phantom Traffic also has potential problems for universal 
service fund mechanisms. To the extent the traffic appears as local traffic (delivered over 
an EAS trunk goup), it may not be counted in interstate revenues for a particular camer 
and thus there is less of a contribution to the federal universal service fund, resulting in a 
higher percentage surcharge being assessed to other customers. In addition, to the extent 
that intercarrier compensation reform mechanisms propose the transfer of recovery of 
revenues from access charges to universal service fund mechanisms, there is a higher 
proportion of revenue shifted to those universal service fund mechanisms due to the 
presence of Phantom T r B c ,  if such Phantom Traffic is properly access traffic. This, 
dso, can affect the majority of ccstomers by requiriig them to contribute a higher 
percentage to a federal universal service fund than might otherwise be the case if dl 
traffic was properly measured and billed appropriately. 

The third problem posed by the presence of Phantom Traffic is the effect on the 
network. Increasing use of the public switched telephone nekvoxk (PSTN) by carriers 
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that do not pay for the use of the PSTN creates an increasing strain on the network. 
Absent adequate compensation fiom all telecommunications users, the carriers owning 
the networks, such as the rural companies, may not be able to afford network 
augmentation, network improvements or network upgrades. If there are political limits 
on the amount of support that can be provided by universal service funds, the free use of 
the PSTN by caniers that originate Phantom Traffic creates a transfer of those costs from 
the carriers using Phantom Traffic to end use customers to pay for network augmentation, 
network improvements a d  network upgrades. However, there are practical and 
competitive limitations on the extent to which charges to end use customers can be 
increased. As a result, it is not clear how continued investment in the PSTN can be 
sustained in the face of B growing volume of Phantom Traffic. 

National estimates have put the size of the Phantom Traec problem at twenty 
percent or more of the traffic terminating to a rural carrier.‘ In Oregon, one company that 
has established the capability to capture terminating traffic has reported that upwarck of 
fifty percent of the tra€fic terminating to it on Feature Group C (FGC) e s 2  potentially 
qual@ as Phantom Traffic. The same company reported that on Feature Group D (FGD) 
trunks that the interexchange carriers (IXCs) order directly to the company (not tandem 
routed), the Phantom Traffic rate is well below one percent. Two Washington companies 
with similar measuring capability have reported that well in excess of thirty percent, and 
recently approaching forty percent for one company and in excess of fifty percent for the 
other company, of the traffic terminating to these companies on FCC trunks do not have 
associated billing records and, thus, may qualify as Phantom Traffi~.~ 

The traffic is being delivered to toll/access tandems owned and operated by Qwest 
or potentially other tandem operators by the originating providers. The vast majority of 
rural companies subtend Qwest tandems. That traffic is then delivered to the rural 
companies over tnrnk groups established for toll calls. In some cases, toll traffic is not 
delivered to the toll tandem and instead is delivered to the rural companies over EAS 
trunks. 

The traffic traversing the tolllaccess tandems is generally referred to by the 
tandem provider as transiting traffic, since it originates on the network of one provider, 
transits through the network of an intemedi a.y provider (he tandem provider), and 
terminates on the network-of a third provider. 

National Exchange Carrier Association, Inc., “Phantom Traffic” Uncover. Discover and Recover, 

In common usage, the trunk groups between rural companies and Qwest to and from the toWaccess 
Presented March 3,2005. Bahoff & Rowe, LLC, Phantom Traffic: Problem and Solutions, (May; 2005). 

tandem for the carriage of toll traffic are referred to as Feature Group C trunks and that nomenclature will 
be adopted for the report. Technically, the trunk groups we= established as Feature Group trunks for the 
provision of Feaiure Group services (Fzatii-6 &Xip A, FeaL-e Group E, md Feature Grocp 2) ordered out 
of the rural company’s access tariff. There is disagreement whether to characterize the feature groups in 
terms of signaling protocols (Le.> FGC is “traditional signaling”) or services. This technical debate was not 
resolved within the docket. More imporkutly, the technical debate appears to have littIe me&g for the 
resolution of Phantom Traffic issues. . 

See Tables 1 and 2, attached. In particular, note the growth in the traffic that may qualify as Phantom 
Traffic over the past four years. 
This assumes that the originating and terminating parties subtend the same tandem. 
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The originating providers may pay the intermediary provider transiting charges 
for transporting the traffic fi-om their networks, switching the traffic at the tandem, and 
transporting the traffic to the networks of the mrd companies. These charges are 
prsumt to access tariffs and interconnection agreements. 

Historical compensation schemes evolved to an access charge structure under 
which rural companies assess Qwest originating and terminating access for delivery of 
the intraLATA toll 
The converse was also true; historically, EAS trunks were not used for the routing of 
toll/access traffic. Today, it appears that EAS traffic is routed over toll trunk groups and 
toll traffic is sometimes routed over EAS trunk groups. In most cases, such traffic lacks 
signaling infomation sufficient to permit identification of the originating provider or the 
facilities of the rural companies are not technically capable of identifying the originating 
provider for this traffic. Again in most cases, the mal companies are not able to block 
traffic from particular providers without blocking all incoming traffic on these shared 
kUl lkS .  

The toll tmnks were not used for the routing of EAS traffic. 

In the past, the amount of unidentified transiting traffic delivered to rural 
companies fi-om an intermediary provider was not significant. This has changed, driven 
in major part by growth in usage in the wireless and CLEC markets. Termbation of 
originating Voice over Internet Protocol (VoIP) traffic destined for access lines served by 
rural companies may also be a growing contributor to the problem. It also appears that 
access bypass is, in part,‘a motivating factor. significant costs for rural companies are 
attributable to the volume of such traffic now being delivered to the rural companies. 

-E. Background EVO~U~~QII of Interconnection 

Historically, the telephone network has had central offices6 connected to tandem 
switches, which were, in turn, connected to other long distance switching offices. Prior 
to the Bell System divestiture in 1984, the tandem switches to which rural company 
central offices connected were generally owned by AT&T Long Lines (AT&T) or Pacific 
Northwest Bell Telephone Company (PNB). 

With the Bell System divestiture, the AT&T and P m  tandem offices became US 
WEST properties, and US WEST (now Qwest) became the intraLATA toll provider for 
all of the rural companies’ service areas in Washington and Oregon. This meant that 
intraLATA long distance calls placed by m a l  company customers were jointly provided 
by the rural company where the call originated and Qwest. IntrLATA toll fraffic 
continued to use the existing t runks  constructed under the old AT&T and PM3 regime. 

With the limplementatk~n of equal access, MCs other than Qwest also pay access charges on htraLATA 

Central ofices that s w e  end user subscribers are referred to as “end offices? Every end o€fice is not 
kaffic. 

directly connected io every other end office. Traffic between end offices is aggregated for both origknating 
and termhating purposes through tandems &at s w e  several subtending cenirai offices. An explanation of 
the various types of trafftc and the methods used to route such traffk appears in Appendix A. A glossary of 
same ofthe technical terms is included as Appendix B. 
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As a general rule, the rural companies provided trunking to and from a meet point with 
Qwest and Qwest provided the remainder of the intraLATA toll n e t ~ o r k . ~  Those trunks 
were, and are, FGC. 

After the Bell System divestiture, interLATA toll traffic origkating or 
terminating in areas served by the rural company was also routed through Qwest 
tandems, but such traffic was routed to the customer's chosen hterLATA toll provider. 
After divestiture and the depIoyment of Elpal Access, all major interexchange camers, 
and most minor ones, purchased FGD trunking to the Qwest tandems, and in some cases 
directly to the end offices of the rural company,8 for the handling of interLATA toll 
traffic, since EGD allowed carriers to use equal access dialing for originating calls. With 
equal access dialing originating calls, the presubscribed interexchange Carrier 
identification code ("CIC") is signaled in FGD format from the end office to the tandem 
switch. IntraLATA toll traffic, however, continued to be routed over the existing FGC 
trunks which predated divestiture. 

Prior to the Bell System divestiture, and for a substantial period thereafter, EAS 
calls were carried over separate trunks and not co-mingled with toll traffic. More 
recently, some EAS traffic, especially EAS traffic originating from CLECs, has come to 
be carried over the FGC trunks that historically were reserved exclusively for toU traftic? 
Today, the'traffic routed by Qwest on the FGC tru~iks terminating at m a l  company 
cmtrd offices includes calls from CLECs and wireless providers who have 
interconnected at the Qwest accessholl tandem, instead of at the rural company end 
offices. The rural companies have trouble billing for this traffic because alI types of 
traffic on the FGC trunks are co-mingled and the m a l  companies, as a technical matter, 
cannot identify, based on terminating call records the rural company creates, whether 
calls they terminate should be billed to an LXC, a CMRS provider or a CLEC. On FGD 
trunks, the terminating b i l h g  record is a combination of Signaling System 7 (SS7), 
whch is out-of-band signaling, or recording data on call duration, and the carrier to be 
billed is identified through the control of the interconnection trunk: if the trunk has been 
ordered by carrier X, or is otherwise assigned to carrier X, then the traffic is billed to 
canier X. However, since transiting traffic is carried on shared tsunks (FGC), the rural 
companies cannot identify the carrier based on the trunk. For traffic which transits the 
tandem, only the tandem provider can identi@ the carrier to be billed. 

If the idomation is present in the signaling stream, it is technically possible to 
identi& the company serving the originating customer based on 557 or the in-band 
signaling information. For example, SS7 call signaling contains a number of data fields. 
The Calling Party Number (CPN) field identifies the number of the person placing the 
call. The Charged Number (CN) field indicates the number that is being billed for the 

' Each company had a distinct meet poiat with Qwest unless the rural company subtended another, non- 
Qwest tandem. This was, and is, a relatively rare occurrence. 
' A few rural companies have maiutaincd their own tandem &om the- to-he,  in which case the traffic 
would route to the rural company's tandem. 
This description of traffic flows is not meant to suggest that the routing of EAS traffic over toll trunks or 

toll fr&c over EAS tmnh is an acceptablerouhg mechanism. Rather, ~ phenomena is a contributing 
factor to the creation of Phantom Traffic. 
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call. If the calling number has not been ported, the NPA-NXX of the CPN can be used to 
identify the company serving the calling party. Although there are industry billing 
guidelines that establish billing record formats for the recording of traffic carried by an 
IXC, the signaling stream will not necessarily identify the carrier for the call if the call is 
carried by an IXC since the CIC of the carrier responsible for t e d a t i n g  chages is not 
signaled in the terminating direction. In addition, if the calling number has been ported,” 
then the SS7 local call signaling may also contain the local routing number or LRN as 
weU as the ported number, and the company providing local service to the calling party 
can be identified via the LRN. 

In theory, the use of the CIC is available for identifjmg the carrier responsible for 
terminating charges. However, population of the IXC responsible for call termination 
charges in the CIC field in SS7 traasmissions is optional at this time. Further, wireless 
carriers are not required to obtain or use CICs. In any event, since it is not needed for 
routing for termination purposes, CIC is not signaled in the terminating direction today, 
SS7 has many addtional fields, such as jurisdictional indicators and some of these might 
be used for identifjmg the originating canier (defined as the IXC the calling party uses 
for the call), but that requires further technical investigation. 

The problem is that calls using SS7 c m  be completed even if the data in some of 
these fields used to identify the originating carrier is missing or incorrect. The same is 
true for the in-band signaling (MF)--the calls complete even if the information is missing. 
For example, calls from wireless providers generally leave the casrier parameters blank. 
In other cases, the originating or transiting carriers may change information in certain 
fields, for a variety of reasons. 

An additional problem may be that some trunks interconnecting transiting csKiers 
and originating providers may not use SS7 signaling for the entire call route. The same 
may be true of t runks  connecting the transiting providers and the terminating rural 
companies. If tbese interconnecting trunks are not SS7 compatible, then the out-of-band 
SS7 message, which contains the information which could be used to identify the 
originating provider, will not be passed over that portion of the call route where the 
trunks are not SS7. 

The shared interconnection trunks (FGC) connecting an access tandem and the 
mal company end office carny a variety of traffic terminating to the rural company, 
including 

> 
> 
P 

IntraLATA traffic from the tandem operator. 
IntraLATA traffic originating fiom mother ILEC providers serving as 

Wireless traffic. 
PFil2l l  Td cltrfi,pJs. 

i 
I 

LocaI number portability allows a customer to move or “port” service from one provider to another 
without the need to change telephone number. 
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Terminating traffic (both toll and EM) bound to the terminating m a l  
company from CLECs which interconnect with the tandem operator at the 
access/toll tandem. 
Termhatkg traffic (both interLATA and intSaLATA) from IXCs that do not 
have direct FGD trunks to the terminating rural company end office or to a 
terminating tandem operated by the mal company. 
Overflow terminating traffic from IXCs that have direct FGD trunks to the 
m a l  company, where the FGD toll trunks connecting the IXC to the m a l  
company become full (if such overflow routing has been provisioned by the 
MC and the terminating tandem operator). 

It should also be noted that in order to accommodate the entry of Verizon 
Northwest as a Primary Toll Carrier (PTC) into the intraLATA toll market, the industry 
created the Data Distribution Center (DDC} to allow the exchmge of traffic information 
for h’rdLATA toll calling for calls that originate from the service areas of incumbent 
LECs and where no IXC, other than a PTC, is involved in the carriage of the call. This 
allowed Qwest, Verizsn and, later, Sprint-United to become the PTCs for customers. 
within their service areas. The mal companies do not charge for the delivery of their 
originating message record infomation to the DDC. 

nI. Positions of the ]Parties: 

A. Wireless Providers and Originating CLECS” 

These providers are currently sending tra€fic to the transiting providers’ tandems, 
and are being charged only the relatively low transiting charges. The calls are being 
terminated by rural companies, but, in many cases, the originating providers are not being 
charged anythmg for that service. Wireless providers enjoy a large “local” calling area 
mandated by decisions of the FCC. This local calling area for purposes of call 
termination is the Major Trading Area, which usually encompasses a large geographk 
area. For example, the Seattle Major Trading Area consists of the following counties: 
Chela, Clalfam, Douglas, Grant, Grays Harbor, Island, Jefferson, King, Kitsap, Kittitas, 
Lewis, Mason, Okanogan, Pacific, Pierce, San Juan, Skagit, Snohomish, Thurston, 
whatcorn and Yakima, The Portland Major Trading Area is comprised of the following 
Oregon and Washington counties: Benton, Clackamas, Clark, Clatsop, Columbia, Coos, 
Cowlitz, Crook, Curry, Deschutes, Douglas, Grant, Harney, Hood River, Jackson, 
Jefferson, Josephine, Klamath, KZickitat, Lake, Lane, Lincoln, Lim, Marion, Muhornah, 
Polk, Sheman, Skmmia, Tillamook, Wahkiakum, Wasco, Washington, wheeler and 
Yamhill. Wireless providers generally oppose any move to reduce this local calling area. 
The status quo is not harming these originating providers, while any change is likely to 
increase tkeir costs. 

The rural companies, when deprived of Compensation for terminating this traffic, 
are harmed by the status quo. The rural companies have undertaken an initiative over the 

No wireless canier participated in the Docket. Only one CXEC participated. The positions stated in this 
. section are inferred from positions taken in public dockets. I 
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past two years to negotiate ’mffic exchange agreements with various wireless companies. 
As of this date, agreements are in place with Verizon Wireless, Sprint PCS, T-Mobile and 
Cingula.” Other wireless carriers have either ignored the requests to negotiate traffic 
exchange agreements or have been very slow to respond to such requests.13 

B. Rural Companies 

The rural companies have proposed several remedies for this problem. Not all of 
these remedies are mutually exclusive. As one idea, they proposed requiring separate 
trunks for all traffic. Rural companies have also proposed charging the provider 
delivering the terminating traffic for the traffic. Third, they have, in the past, proposed 
having Qwest convert the interconnection trunks to FGD. Fourth, the rural companies 
have discussed joint or model agreements with the originating wireless carriers, The 
rural companies continue to discuss other possible remedies with Qwest. 

If all traffic were carried over separate trunk groups, with each trunk group 
dedicated solely to one type of traffic from one provider, the rural companies would have 
no trouble identlfyrng the originating carrier, nor obtaining enough informafion to bill 
those providers. This would allow direct billing. It would also allow the rural companies 
to block traffic from any provider that did not pay for terminating the traffic, since the 
mal company could block that trunk group. However, the rural companies have 
recognized this is a very expensive solution and have not seriously pursued this option to 
date. 

The rural companies have also proposed billing the provider delivering the traffic. 
The rural companies argue tha,t access charges should apply to all traffic being sent over 
the shared access truriks. The rural companies state that the shared trunks were originally 
established to cany toll calls, so any usage over those tmriks should be billed access 
unless the delivering carrier can accurately idenm the non-toll traffic -from other 
terminating traffic for billing purposes. Further, in most instances the FGC (shared) 
trunks are established, ordered and operated by Qwest. Arguably, under tdfmguage,  
Qwest is the responsible party for all traffic delivered by it over those trunks. The 
delivering carrier couId, presumably, pass the terminating charges on to the originating 
provider. 

The rural companies have suggested that Qwest (and presumably the other 
tandem operators) convert its trunks fiom FGC to FGD. Under this approach, Qwest 
would order FGD services out of the rural companies’ access tariffs. However, this 
appears to be an expensive alternative. 

l2 Cingular has agreements in the. state of Washington but not in the state of Oregon. 
Under the FCC’s recent decision in the T-Mobile docket, T-Mobile Petition for Dedaraiorv Ruling 

RemrhE Incumbent LEC Wireless Termhation Tariffs, CC Docket No. 01-92, FCC 05-42 (Released 
February 24,2005), mal LE& now have the ability to request negotiations for traffic exchange with 
wireless carriers, including the ability to seek state arbitration. There is some debate as to wkether the  
order is consistent with statutory language. The order has been appealed. 
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The rural companies have also been attempting to negotiate traffic exchange 
agreements with the wireless providers sending traffic over the shared trunks. The m a l  
companies are proposing a model agreement, which could be applied to most rural 
companies and most wireless carriers. The rural companies prefer the model agreement 
option to txbitrating agreements between the many mal companies and many dozen 
originating providers. Several agreements have been signed, but the rural companies are 
reporting that negotiations on the model agreement are at an impasse with other carriers. 
To date, negotiations have not been attempted with CLECs. The mal  companies also 
looked at tariffs as an interim measure until agreements are neg~tiated.'~ 

C. Owest 

Qwest's position is that it should not be required to pay terminating access on 

1, Qwest does not have the retail relationship with the end user on either end of 
the call and therefore has no retail revenue from which to compensate the 
terminating carrier under a calling party pays compensation environment. 

2. Per the FCC, terminating access rates are not the appropriate charges for 
htraMTA wireless traffic. 

transiting traffic because: 

Qwest also objects to being billed terminating charges (access or reciprocal 
compensation) with the intention that Qwest assume the administrative burden of billing 
and collecting those company specific charges fiom the cnrriexs who delivered the traffic 
to Qwest. 

Qwest's position is that it should not be required to convert its tandems to enable 
FGD tnznkng with ILECs as doing so would not accomplish the intended objective of 
providing the terminating carrier more information for billing purposes. 

Qwest also offers a product called the Single Point of Presence (SPOP) under 
which a wireless carrier or CLEC can deliver all traffic to a single point in the LATA. 
SPOP allows a CLEC or wireless service provider (WSF) to have one physical point of 
presence per LATA. In addition, it also allows a CLEC to deliver exchange service 
(EAS/L,ocal), exchange access (htraLATA Toll won-IXC)) and jointly provided 
switched access (inEerLATA and intraLATA MC) traffic or a WSP to deliver intraUTA 
and interMTA on combined or separate trunk groups to Qwest access tandem switches 
where no local tandem exists. As a result of 271 workshops occurring in each state in 
Qwest's fourteen state region, each state has different rules around interconnecting to 
local tandems. The following is the language that was agreed to in the 271 workshops by 
Qwest and CLECs, which was subsequently approved by the respective Commissions in 
Oregon and Washington: 

I 

l4 The tariff option may not be a feasible option for wireless traffic as a result of the Federal 
Communications Commission's recent decision on the T-Mobile petition &, footnote 12). The T-Mobile 
decision declared wireless termination tariffs to be impermissible o n  a fonvard-going basis fiom the date of 
the decision. 
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be undertaken between wireless providers and rural companies and also between CLECs 
and rural companies for the termination of traffic to the rural companies. 

It is Qwest’s position that the options available to terminating carriers include the 
folfouring: 1) mike arrangements with the originating carriers to have the originating 
carriers provide the call detail information and jurisdiction indicators to the terminating 
carriers, or 2) contract with an entity that can record the information provided on the SS7 
signaling stream, ox .from switch-based recording, for the transit c d s  to obtain the call 
detail records to be used for billing, or 3) obtain call detail transit records from the 
transiting provider, or 4) request direct connections with the originating providers. 

In addition, Qwest, as a transit provider, does not feel it is obligated to assume the 
administrative costs and risk of non-payments by originating carriers while having to pay 
terminating companies. 

Further, Qwest believes that separation of traffic onto separate trunk groups by 
originating carrier creates major translation problems for Qwest, will not provide a clean 
routing process k d  is inefficient. 

D. Verizon 

Verizon notes that this is not exclusively a rural company problem. Larger firms, 
such as Verizon, are affected by such billing issues - as terminating service and as transit 
Service providers. Verizon also notes that estimates of Phantom Traffic in the range of 20 
percent or more likely include local and EAS calls, 

Verizon also notes that SS7 signaling is intended primarily for routing, not billing, 
and therefore does not contain all the information necessary for billing the carriers 
responsible for traffic that transit Verizon tandem switches. 

EMI records, on the other hand, are intended for billing. At the current time, 
where Verizon records transit traffic, Verizon will deliver the EMI records to the 
terminating LEC without a charge. These EM1 records contain information identifling 
the carrier to be billed. Fer OBF industry standards, IXCs axe identified by a CIC code, 
while all other Carriers are identified by their OCN. Verizon resekves the right to assess a 
charge for these records at some point in time in the future. 

Verizon’s position is that the terminating party should bill the originating party in 
the case of traffic subject to reciprocal compensation, and the toll service provider in the 
case of txaffic subject to access charges. Verizon’s position is that the termbating party 
s%odd.nGt bill &e k.?,z&h$ p v & r .  Trmsit providers such as Verizon are not required 
- and should not be required - to act as a billing intermediary between originating and 
t c m i m h g  carriers. It is also Verizon’s position that it is not under an obligation to 
provide tandem switching for third party carriers and that if new burdens and financial 
risks were placed on it as to transiting traffic, it would be entitled to eifher act to secure 
sufficient compensation or to discontinue its transiting traffic functions, 

i 



As to the suggestion that Qwest and other tandem operators convert trunks from FGC to 
FGD signaling, Verizon notes that nothing would be gained.by such a move. FGD 
signaling, as described in Appendix B, provides for equal access dialing on the 
originating side of a toll call, and is used to signal the selected to11 provider's CIC to the 
tandem switch -- the CIC is the only infamation available to the tandem that tells it to 
which toll provider to route the call. On the terminating side of a toll call there is no 
equal access signaling and there is no practical difference between FGC and FGD 
signaling. Verizon stresses that the CIC infomation used to identify the toll service 
provider to bill for terminating access charges is not part of the terminating signaling. As 
such, my transition from FGC to FGD will not deliver the expected billing information to 
the rural LEC end office, 

IV. ActiviQ in Other Venues: 

A. Other States 

A few states, such as Missouri, have opened rulemakings on these issues. 
Montana and South Dakota have passed legislation dealing with transit traffic issues. 
Wisconsin has a docket on this issue, Docket No, 5-TI-1068, lnvestiaation on the 
Commission's Own Motion Into the Treatment of Transiting Traffic. 

Minnesota has a docket in which the rural companies brought a Complaint against 
Qwest, Docket No. P-421/C-04-200, In the Matter of a Complaint by the Minnesota 
Telecom Alliance Against Qwest Communications, Inc. Regarding Traffic Terminating 
from Owest Communications. hc.  Tandem Switches. An interim settlement has been 
reached under which Qwest agreed to deliver the recurds for certain transiting traffic to 
the rural companies. The records related to CLEC originated traffic are provided without 
charge. 

In Michigan, SBC has agreed to be responsible for payment of access charges for 
messages delivered to mal  companies that do not include billing infomation. Michinan 
Exchange Carriers Association v. Ameritech, Cause No. U-11298. 

In Oregon, one m a l  company has brou&t a complaint against Qwest alleging 
improper delivery of traflic without records. That is Docket UCB 18, In the Matter of 
Beaver Creek CooDerative Telephone Company vs. Owest Corporation. The 
Administrative Law judge in that docket has issued an interim ruling that Qwest is not 
financially responsible for the delivery of third party traffic to the Cornplain~mt.'~ That 
ruling is subject to appeal at the close of the hearings on Qwest originated traffic. 

'' The AL.J's August4,2005 m h g  in the OPUC's UCB 18 Docket concludes: "(n)either the Commission 
or eiiher of the parties hold the view that Phantom Traffic is a phantom problem. ILECs are providing 
terminating access for interexchange traffic passing through CLEC and CMRS switches far which those 
ILECs are not being compensated. Someone should pay, but for the reasons set forth in my ruling, that 
someone is not Qwest,'' Ruling at pages 4-5, 

12 



There are forums that address some of these issues. One € o m  in particular-the 
Ordering and Bitling Forum or OBF-has addressed many issues of data requirements and 
formats. The OBF has some recommendations under consideration that may be useful. 
However, part of the problem has been that the OBF guidelines are not complete enough, 
while another part of the problem has been that carriers have been inconsistent or 
incomplete in their implementation of OBF guidelines. Therefore, although the OBF 
guidelines may have a part in solving these problems, the parties should not expect the 
OBF to resolve the problem on its own. 

€3. FCCActivity 

The FCC has issued its Further Notice of Proposed Rulemaking (FNPRM) on 
intercarrier The FCC has called for comments on a number of 
intercarrier compensation proposals. These include proposals submitted by the 
Intercarrier Compensation Forum (ICF), the Expanded Portland Group (EPG), the 
Alliance for Rational Intercarrier Compensation (ARTC), Western Wireless, Cost-Based 
Intercarrier Codition (CBIC) and the National Association of Regulatory Utility 
Commissions @TARUC), among others. These proposals include a variety of 
alternatives, such as the transition to bill and keep, the transition fi-om p a  minute charges 
to per port charges and moving intrastate access charges to interstate levels. It is unlikely 
that the FCC will take action on the NPRM prior to the end of the year. In addition, most 
of the plans that are under review call for ielatively long term transition periods for the 
rural companies. 

Implementing a bill-and-keep scheme would result in significant lost revenue for 
rural companies. Interstate access charges for rural companies are significantly higher 
than RBOC access charges, and rural companies, generally, have less revenue from 
specialized services, such as high-capacity transport and speciahzed business services. 
An increase in the monthly end user common line is unlikely to cover the loss of 
revenues from interstate intercarrier Compensation for rural providers. If the FCC pre- 
empts intrastate access charges as well, the rate increase to local customers will be much 
higher. Attached as Tables 3 and 4 is art analysis of the local rate increases resulting 
solely from intrastate access rates being reduced to some of the levels suggested by the 
intercarrier compensation proposals. The amounts are significant. 

In the opening round of comments in the FNPRh4, a large number of the 
comments stressed the need to address Phantom Traffic issues. For example, both 
CenturyTel, Inc. and TDS Telemmmunications Corporation (TDS) stressed the need to 
enforce “truth-in-labeling” on all inter-network and intercarrier traffic. Any traffic that is 
not properly labeled should be b10cked.I~ 

In the Matter of Developing a Unified Intercarrier Comoensation Re&e, CC Docket No. 01-92, Further 
Notice ofProposed Rulemaking, FCC 05-33 (Released March 3,2005). 
l7 Comments of Centuy, Inc. atp, 5-7; Comments ofTDS Telecommunications Corporation (‘‘TDS 
Comments”) beginning at p. 9. 
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Specifically, TDS states: “The growing problem of phantom traffic distorts the 
intercarrier compensation system by placing undue burdens and costs on other carriers 
and consumers (especially rural consumers); undermines the cost-causer principle at the 
heart of the current intercarrier compensation system; -and contributes to regulatory 
arbitrage.”’8 TDS urged that the first step in any intercamer compensation reform be the 
elimination of Phantom Traffic. TDS made the following recommendations: 

At a minimum, the Commission should (I) adopt “truth-in-billing” guidelines that 
make it explicitly unlawful to alter, exclude, or strip carrier and call identifling 
infomation; (2) implement processes for challenging suspect traffic and 
penalizing responsible carriers; (3) permit inaccurately labeled traffic to be billed 
at the highest applicable rate to the carrier delivering the traffic; and (4) authorize 
the blocking of inaccurately labeled traffic, subject to specific guidelines and 
timelines for notifying and warniag consumers and investigating and resolving 
disputes. l9 

. 

The National Telecommunications Cooperative Association (NTCA) filed 
comments on the issue of Phantom Traffic supporting that after a date certain, all 
unlabeled traffic would be billed to the carrier delivering the traffic as access?’ 
Additionally, NTCA supports adoption as mandatory stmdards the recommendations of 
the Network Interconnection Interoperability F o m  (NIIF) for procedures for getting 
accurate geographic information for call origination into SS7 initial address messages. 
This would implement existing Jurisdictional Information Parameter (JIP) information. 
Currently, the JIP is an optional parameter. NTCA recommends adopting the NIP3 d e s  
for populating the JIP as mandatory standards. Those rules as described by NTCA are as 
follows: 

1, JXP should be populated in the Initial Address Messages (IAMs) of all wireline 
and wireless originating calls where technically feasible. 

2. JP should be populated with an NPA-NXX that is assigned in the Local 
Exchange Routing Guide (LERG) to the originating switch or MobiIe 
Switching Center (MSC). 

3. Where technically feasible if the origmating switch or MSC serves multiple 
states/LATAs, then the switch should support multiple Jfps such that the JIP 

- used for a given call can be populated with an NPA-NXX that is specific to 
both the switch as well as the state and LATA of the caller. If the JTP cantlot 
be populated at fhe state and LATA level, the JIP should be populated with m 
NPA-NXX specific to the originating switch ox MSC where it is technically 
feasible. 

- 

TDS Comments at p. 10. 
l9 TDS Comments alp. 11-12. 
2o Comments of the National Telecommunications Cooperative Association at p. 51. 

I 
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4. Where the originating switch cannot signal JIP it is desirable the subsequent 
switch in the call path populate the JTP using a data fill default associated with 
the incoming route. The value of the data fill item is an NPA-NXX associated 
with the originating switch or MSC and reflects its location. 

5. When call forwarding occuts, the forwarded call from directory number (DN) 
field will be populated, the JTP will be changed to a JIP associated with the 
forwarded from DN and the new called DN will be inserted in the IAM. 

6. As per Tl.TRQ2, the JIP should be reset when a new billable call leg is 
created. 

The National Association of Regulatory Utility Commissioners (NAp,UC) filed 
an intercarrier compensation proposal known as Version 7. In that proposal, NARUC 
addresses Phantom Trafic as follows: 

No LEC shall be required to terminate calls if the call records do not permit 
billing for terminating access, so long as it participates in an industry process 
desigued to identify calls that have been blocked for this reason and provide real- 
time resolution. If the carrier seeking to terminate traffic to the LEC disputes the 
LEC’s determination, it should have the option of refening the dispute to the 
appropriate State commission for resolution. Upon receiving notice that the 
dispute has been referred to a State commission, the LEC should carry the 
disputed traffic until the State commission has acted. 

Reply comments in the FNPRM were filed July 20,2005. It is still not expected 
that FCC action will occw prior to the end of t h s  calendar year. I 

V. Analysis of Alternatives: 
i 

A. StatusOuo 

The mal companies are experiencing an ever-increasing amount of transiting 
traffic being terminated to them. See Tables 1 and 2. It is difficult to quantify the portion 
of the traffic that is P h t o m  Traffic. It is even more difficult to assign a dollar value to 
the Phantom Trdfic. However, the magnitude of the Phantom Traffic is significant, and 
growing. The rural companies have expressed increasing concern over this problem. 
The status quo-having the rural companies absdrb the cost of terminating this traffic-; 
does not seem reasonable or sustainable. 

Fer thc rmso~s identified earlier, Me stabs quo places upward pressure on retail 
customer rates. In addition, the status quo calls into question the ways in which 
continued investment can be made in network augmentation, network improvements and 
network upgrades in rural portions of the PSTN. 
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-3. Wait for FCC 

As discussed above, a h a l  resolution from the FCC may not be presented in the 
near term. The only resolution which would obviate the need for state-level action on the 
transiting traffic issue is if the FCC abolishes intercarrier compensation and attempts to 
preempt thr: state commissions, applying a bill and keep policy to intrastate 
interconnection as well. It is questionable that such a plm could withstand court 
challenges, and even if the FCC were to pursue such a course, the FCC could be expected 
to phase in that plan over a number of years. 

C. Dedicated Truxiking 

Requiring separate tnmks for all traffic would resolve many of the billing and 
blocking problems the rural companies now face. The cost of requiring such trunking, 
however, could be high. 

There are over a dozen rural companies sehng  in rural areas of the state, and 
those rural companies serve many end offices. Taken together, there are even more 
CLECs and wireless providers serving in the state. Requirhg separate trunks fiom each 
provider to each office would require many hundreds of additional trunks to be installed, 
Thjs would require investment for facilities upgrades, and, perhaps, switch 
enhancements. 

The CLECs and wireless providers would also bear additional costs-the charges 
for the facilities and terminations of all those trunks. For some providers operating only 
in the Seattle or Tacoma areas, for example, the trunks iermhfhg in various rural areas 
of Washington would see little or no usage--certainly not fhe level of usage that would 
make installing a dedicated business trunk a'reasonable business decision if other 
transport were available. 

This solution would be m e r  compounded by legal problems. Under FCC rules, 
it is arguable that the wireless carriers are allowed to interconnect at tandems, and receive 
trmqod over the ILEC network to all subtending end offices, If the Commission 
attempted to require wireless providers to use dedicated transport to all end offices, it 
could face a legal challenge. If it did not, then shared transport tmnks would continue to 
create the same problems that exist today. 

. Requiring dedicated trunking to all end offices also runs into problems if the 
Cornmission continues to allow overflow traffic to ride shared trunks. Overflow traffic 
would have the same identification problenis of other types 0-f shared trunks. Not 
allowing overflow trunking would require the providers to size the dedicated trunks for 
peak loads, rather than typical loads. This would result in an increase in the number of 
tsunks required, and in the resulting expense. 
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D. 3illing Transitinp Carriers Terminatinn Charyes 

The rural companies have proposed applying terminating access charges to all 
traffic delivered to them over FGC trunks. The rural companies would bill the delivering 
carrier for all traffic arriving over the shared interconnection trunks in this case. The 
problems the rural companies now have in billing transiting usage result &om problem 
in identifjing the provider to be billed, and these problems would end if all charges were 
billed to the provider delivering the trdfic to the mral companies. The rural companies 
argue that the existing access tariffs allow them to bill the provider delivering the traffic 
to them. 

The delivering providers could, in theory, pass these charges on to the originating 
providers. In practice, this would depend on whether the interconnection agreements 
between the transiting and originating providers allowed the passing on of such charges. 

E. Interconnection Agreements (ICAs) 

Under the 1996 Telecomunkations Act, one method of aniving at . 
interconnection and compensation for ‘‘local” traffic is the ICA. However, not all of the 
traffic involved in this issue is considered to be “local” in nature. h an ICA, providers 
may negotiate agreements covering rates, terms and conditions, and those rates, terms 
and conditions may be different than tariffed rates. Providers may reach volmtary 
agreements, or may request mediation or arbitration under the $0 251 and 252 of the Act. 

The rural companies have been attempting to negotiate a model wireless 
agreement, which the majority of wireless originating providers could enter into. Such a 
model agreement could obviate the need for a,large number of arbitrations?’ Since 
arbitrating a significant number of the agreements necessary between the dozen or so 
rural companies and dozens of originating providers would tax the resources ofthe rural 
companies and origiiiating providers, this is a desirable goal. 

Many of the m a l  companies are currently unable to block the traffic &om 
individual originating carriers that is delivered on the FGC trunks. This leaves the rural 
companies no ability to disconnect providers for non-payment. Rural companies have 
proposed the use of ratios to determine terminating traffic. The ratio is based on traffic 
Originating f+om the rural companies which then uses the agreed T/U r&oF2 The 
originating minute data is verifiable. Three wireless carriers - Verizon Wireless, Sprint 
PCS and T-Mobile - agreed to use of the T/O ratios for billing terminating traffic. 
AT&T Wireless (now Cinplar) began by using its records and sending those records, 

XI is not clear &at aM.ration asy  be avdable fsr &ese aegotiatiom. RwaI c o ~ p n i m  =e exempt fjom 
Section 25 1 (e) obligations, which include arbifration leading to Section 252 Commission-determined 
arbitration. The FCC‘s T-Mobile decision recently indicated that the rural companies could compel 
arbifrafion with a wireless provider. That decision may be subject to legal challenge. 
22 “T/O ratio” refers to the calculation of terminating minutes (“T“) based on originatkg minutes (‘Q‘‘). 
With a T/O factor of 2/1, there is  agreement to use two terminsting minutes for,every one originating 
minute. The T/O ratio  cat^ also be expressed as a percentage of total traffic between two carriers, such as 
“70/30.” 

17 



without charge, to the m a l  companies to be used for billing terminating traffic. The 
accuracy of Cingula’s records was called in question. Cingular has recently agreed to be 
billed using a T/O ratio. Without the use of ratios, most of the rural companies would 
have to rely on the originating provider’s own statements of volume, or purchase the 
Qwest records, to determine the amount of terminating traffic they receive. The rural 
companies do not have the ability to verify this third pm data. 

F. Qwest Records 

Currently, @est is willing to sell transiting records to the rural companies for 
$0.0025 per category 11-01-01 call detail message. This charge would apply to all 
messages, whether billable or not. At the present time, Qwest asserts that it is unable to 
identify and provide only billable massages. At the present time, Qwest takes the 
position that: 

their traffic to Qwest’s tandems have the responsibiIity to properly route their traffic to 
the appropriate tandem for completion; 

interconnection between CMRS and CLECs to LECs, therefore Qwest will transit all 
traffic delivered to it at its access or local tandems; and 

the inbound traEc at the time the call is set up to determine whether the traffic shodd be 
routed over other groups such as local or EAS trunks instead of traditionally signaled 
terminating toll trunks. 

(a) The CMRS or CLEC carriers who utilize indirect connections and deliver 

(b) Qwest, as a transit provider, has an obligation to allow for indirect 

(c) Qwest’s switching system does not attempt to identify the jurisdiction of 

This position has resulted in a high volume of local traffic fbm CLECs being 
routed to mal companies in EAS regions over FGC trunks rather than EAS bunks. 
Qwest would bill the m a l  companies for the provision of records for these EAS 
messages under its current offering. 

Qwest also offers a Single Point of Presence (SPOP)u product to CLECs and 
wireless companies. This product is meant to require that the CLEC or wireless carrier 
route traffic to a.n EAS tandem, if one exists for an end office, and to the access tandem 
for all other end offices within a LATA. It is not clear that Qwest is enforcing the 
requirement to use local tandems where they exist since Qwest states it does not look at 
the originating number when delivering traffic through the access tandem. However, 
@est represents that it records every message delivered to it at the access tandem and 
that all records would be included in the record charges on a per-message basis. This 
makes the offer from Qwest to provide the messages for a fee appear to be uneconomic 
for the m a l  companies. 

G. Blockinn Traffic from Non-Paving Originating Providers 

Even if the rural companies can identify the originating carrier for terminating 
traffic, the mal companies may continue to have trouble billing that traffic. 

23 see the description ofthe SPOP set out at pages 8-9, earlier. 
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Traditionally, telephone companies have enforced billing by threatening disconnection. 
Since transiting traffic (Phantom Traffic) is delivered over shared trunks that also deliver 
intraLATA toll, disconnection of those trunks by the rural company is not a viable option 
for many of the companies. 

It may be technicaIly possible for rural companies to block traffic based on 
originating carrier identification data in the SS7 call set-up message, but that remains 
theoretical at this point. 

The transiting providers generally could block this traffic, since the traffic usually 
arrives from the originating providers over dedicated and the transiting 
providers could block traffic fkom that tmnk group to a particular rural company. 
However, Qwesf has expressed reluctance to block tr&c unless ordered to do so by the 
Commission. Assuming that the Commission does order transiting carriers to block 
haff~c, when required, the parties and Commission will need to develop methods and 
criteria for that blocking. It should be noted that at least some of the intercarrier 
compensation proposals in the FCC's NPRM call for the tandem provider to exercise a 
bigher level of control over the tr&c that transits the tandem than Qwest does today. 
This would include looking at the originating data to determine whether the traffic should 
perinissibly be routed over that tandem. 

H. pass in^ Carrier Identification Data 

If the m a l  companies are able to develop a method of billing based on in-band 
Carrier identification or SS7 data, or if they use that data to verify the traffic reports 
supplied by the transiting providers, then this approach may offer an alternative. 
Presently, it is not clear what work-around processes might be possible if some data is 
missing. One Washington company, Mashell Telecom, has amended its access tariff to 
allow billing based upon terminating access records derived from information in the SS7 
signal. Under this tariff language, the call is deemed to begin for access billing purposes 
with, the transmission of the Address Complete Message arid the message is deemed to 
have completed for access billing purposes with the tmnsrnission of the Release 
Complete Message. Mashell is experiencing implementation issues associated with use 
of this alternative billing parameter and has not yet issued any bills based upon SS7 
signal. information. 

I. Legislation 

It is possible for rural companies to pursue legislation. However, pursuing 
legislation is extremely time consuming, and cm also be very expensive. For 
infmmationd purposes, a copy of recent legislation adopted in South Dakota is attached 
in Appendix C. 

24 One exception would be traffic that travels from one tandem to another. Other exceptions may exist. 
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3. Combination Aptroaches 

Several parties have recommended that a combination of approaches be used. 
These approaches focus on the need to correctly and completely populate message 
records. This “truth-in-labeling” or “truth-in-billing” approach is coupled with providing 
carriers the ability to block improperly populated traffic and, most importantly, billing the 
delivering carrier for the traffic that is delivered without billing information for the 
delivered message. 

One approach is suggested by the midsized carriers such as CenturyTel and TDS. 
This approach has the following elements: 

P Adoption of “truth-in-billing” standards that require the population of 
idenfiij4ig fields for carrier and jurisdiction by the originating carrier and 
which make it explicitly unlawful to alter, exclude, or strip carrier and call 
identimg information 

P Implement processes for challenging suspect traffic and penalizing 
responsible carriers 

k Require transiting carrier to forwad the identification information without 
alteration 

P Pennit inaccurately labeled traffic to be billed at the highest applicable 
rate to the carrier delivering the traffic 

> Permit the blocking of inaccurately labeled traffic, subject to specific 
guidelines and time lines for notiEying and warning consumers and 
investigating and resolving disputes 

AB alternative approach is suggested by NTCA. The NTCA approach would 
adopt the NIIF procedures for accurate geographic labeling, focusing on population of the 
JiP. These would become mandatory standards. The standards are set forth at page 14, 
above. Any message that is delivered without the appropriate population infomation in 
the record would be billed to the carrier delivering the traffic as access traffic. 

Vl. Other Issues: 

A. 8OOCalls 

In addition to other types of calling patterns, over the past year the industry has 
been addressing a problem related to 500-type calling. This problem originates where 
calls are associated with a CIC of 01 10, which is commonly denominated witbin the 
industry to indicate that a LEC, and not an D(C, is the 800 service provider. The LEC 
899 service pmvider is identified by mettls of2 POTS blain old telephone service) line 
number. Under the 800 calling system, an 800 number is associated with either a valid 
CIC, or a CIC of 01 10 and a POTS number. The information that associates the 800 
number with the CIC. or POTS number is entered and maintained in the SMS800 
database. 

I 
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The control for entry of data in the SMS8OO database is that an entity must 
become a RESPORG (or responsible organization). Unfortunately, the controls over who 
may become a RESPORG and enter data are very loose. This has led to the situation 
where some 800 providers are associating with what appear to be less than honorable 
ESBORGs. The 800 service provider sells an 800 number to a business at a “good” 
price. The RESPORG then associates that 800 number with a 01 10 CIC and a POTS 
number of a LEC, who many times is not aware of the entry into SMSZOO of the 800 
number, 01 IO CIC, and one of their POTS numbers. All billing records that are 
developed for that 800 number are associated with the LEC who has the POTS number, 
not the actual 800 service provider themselves. Therefore, the 800 service provider 
avoids having to pay access charges €or the service. 

This problem is being addressed at a national level on a forward-going basis. A 
solution appears to be ready to be put in place that would require verification of a 
business relationship between the RESPORG entering the data into SMSSOO and the LEC 
with the POTS line number. There is still a question about traffic that is processed up to 
that date and, perhaps, some ongoing traffic that is processed prior to that date with 
existing RESPORGs. 

The Washington Exchange Carrier Association, the Oregon Exchange Carrier 
Association, Qwest, Electric Lightwave, Verizon and Sprint-United are working together 
to try to address the legacy issues by identifying high volumes of traffic to particular 800 
numbers that are associated with 01 10 CICs, but where Qwest is not the 800 service 
provider, The identified companies will track that data to attempt to identlfy any 
unethical IESPORGs that may be involved in the use of the 800 database for such traffic. 

Many calling card services are related to 800 calling. AT&T claimed that its 
calling card services were information services, not telecommunications services. Under 
this theory, AT&T did not pay access charges or make contributions to the universal 
service fund for those services. The FCC recently held that AT&T was wrong?’ The 
FCC concluded that AT&T’s calling card services were in fact telecommunications 
services. AT&T subsequently filed a Motion for Stay Pending Appeal. In that Motion, 
AT&T .argued that there were many other caUing card service providers that route their 
calls in such a way as to avoid the payment of access charges. This is a s i ~ f i c m t  
ongoiw nroblem. 

-1. Conclusion ana Recommendation: 

The Docket recommendation is that the Comnission open a proceeding to 
consider the following: 

/ 

1. Adoption of “tmth-ia-billing” standards that require the population of 
identifvlng fields for carrier and jurisdiction by the originating carrier and 

’* In the Matter of AT&T Cog .  Petition for Declaratom Ruling Regarding Enhanced Prepaid Calling Card 
Services, WC Docket No. 03-133, Order and Notice of Proposed Rulemaking (Released February 23, 
2005), FCC 05-41. 
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which make it explicitly unlawful to alter, exclude, omit, or strip carrier and 
call identifying infomation. 

2. Adoption of processes for challenging suspect interexchange traffic and 
penalizing responsible carriers. 

3 ! Adoption of a default standard of billing tfie carries deIivering inaccurately 
labeled traffic for that traffic, 

4. Adoption of a set of standards establishing the minimum requirements for 
delivery and exchange of traffic records. 

5. Adoption of specific guidelines and timelines for investigating and resolving 
intercarrier traffic labeling disputes. 

6. Adoption of a range of remedies to address violations of ‘’%ruth-in-billing” 
standards. 

It should be noted that the foregoing recommendation did not proceed fiom the 
docket as a unanimous re~ommendation?~ Some docket participants felt that moving 
these issues to state commission proceedings is not appropriate at this time. A suggestion 
was made that it may be more appropriate to defer action until the Phantom TraEc issues 
have been addressed at the FCC. ‘It is correct that many carriers have been urging the 
FCC to undertake a review of Phantom Traffic issues. However, there is no indication to 
date that the FCC will start such a proceediag or consider Phantom Traffic issues within 
the existing dockets, most notably the Intercarrier Compensation docket. 

Nor is it clear that the FCC would have jurisdiction over intrastate access issues. 
Many parties sling comments before the FCC in the Intercarrier Compensation docket 
have argued that the FCC does not have authority over intrastate access issues. This is 
the position taken by many state commissions. 

Concerns were also expressed whether a state commission has authority to 
address these issues for traffic carried by wireless carriers or traffic carried by VoP 
providers. Tbe countervailing view was that even if one hundred percent of the traffic 
cannot be addressed, it is important to mike progress on these issues a d ,  thus, moving 
the discussion of the issues to  the Commission appears to be appropriate. . 

The issues are very complex. The issues are very technical. And, the issues are 
evolving, including &e necessity to consider whether various new methods of routing 
d s 3  such as VoIP, may come into play. However, the issues are important and they are 
timely issues. The fact that the industry itself has not been able to come up with an 

26 Qwest proposed an alternative recommendation which is  attached as Appendix D. Qwest took no 
position on whether it is appropriate to bring these issues to the Commission at this time, but offered the 
alternative recommendation for consideration. 
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agreed solution to Phantom Traffic issues only underscores that it is appropriate to bring 
these issues to the Commission for consideration. 
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TABLE 1 

CQMPAMY A 
FGC TERMINATING TRAFFIC 

& I I I 1 

I SWITCH QWEST I DIFFERENCE 1 DIFFERENCE 

"Through April, 2005 
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- 
2001 

- 
2003 

2004 

2005* - 

C O M P M B  
FGC TERMINATING TRAFFIC 

I I I I I 1 I 

2,950,0181 826,458 I 1,749,758 1 488,548 I1,200,2601337,910/ 40.69% I 40.89% 

"Through March, 2005 
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Table 3 

Washington 

Company 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

Scenario 1 - Scenario 2 - Scenario 3 - 
Originating $0.0 - Originating $0.01 - Originating $0.01 - 
Terminating $0.01 Terminating $0.01 Terminating $0.02 

$60.05 $59.01 $56.97 
40.37 38.80 37.32 
35.21 32.07 30.41 
30.37 28.25 27.42 
27.63 27.01 26.62 
26.38 24.34 23.33 
26.15 25.14 24.30 
25.98 25.16 24.25 
23.90 23.44 22.48 
23.19 22-52 21.80 
21.01 14.73 9.20 
20.19 19.18 18.50 
1 6.12 35.50 15.03 
14.07 13.22 12.58 
13.18 12.50 11.52 
23.15 12.41 11.52 
11.46 10.89 10.2 1 
11.14 10.44 9.98 
8.97 8.32 7.72 
8.18 7.70 6.39 
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Table 4 

Oregon 

Scenario 1 - Scenario 2 - Scenario 3 - 
Originating $0.0 - Originating $0.01 - Originating $0.01 - 

Company Terminating $0.01 Terminating $0.01 Termhating $0.02 
1 $15.58 $13.75 $12.34 
2 12.98 11.41 10.3 1 
3 12.51 11.12 9.86 
4 12.32 10.80 9.80 
5 1 I .57 10.64 8.90 
6 10.75 9.54 8.48 
7 10.73 9.59 8.43 
8 8.33 7.46 6.53 
9 8.02 7.21 6.27 
10 7.75 6.90 6.10 
11 7.62 6.98 6.14 
12 7.16 6.19 5.76 
13 6.34 5.50 5.09 
14 6.26 5.52 4.96 
15 6.21 5.56 4.87 
16 5.76 5.10 4.56 
17 5.60 4.99 4.41 
18 5.04 4.40 4.02 

.19 4.89 4.37 3.83 
20 4.87 4.33 3.83 
21 4.73 4.30 3.67 
22 3.92 3.41 3.13 
23 3.64 3.18 2.91 
24 - 3.51 3.07 2.80 
25 2.68 2.33 2.14 
26 2.60 2.32 2.04 
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Appendix A 
Types of Traffic 

Local Service 

Technical description: 

The definition of local service evolved in a circuit-switched world. A customer 
would activate the switch, the switch would get infomation on the called party &om the 
customer, and the switch would then connect that customer’s line to the called party’s 
line, to create it complete circuit. The customers would then have their conversation. At 
the end of the conversation, the switch would be notified that the call has been 
terminated, and the switch would disconnect the circuit. 

In the early days of telephony, the customer would notify the switch operator of 
hisher desire to make a call by turning the crank on the side of the phone (which would 
ring a bell at the operator’s location. The caller would then tell the operator the name or 
number ofthe person being called. At the end of the call, the customer would turn the 
aauk again, to notify the operator that the call was done (ringing off). 

With the current system, picking up the handset automatically signals the switch 
that the caller wishes to place a call. The switch responds by sending “dial tone”--an 
audible indication that the switch is ready to receive instructions. The customer sends the 
called party’s telephone number, which corresponds to the line assigned tu the called 
party. At the conclusion of a call, either party hanging up the phone will signal the 
switch to terminate the connection. 

Technically, local service originally referred to calls between customers 
connected to the same switch, and physically located within the same exchange. Since an 
exchange was originally the area served by a single switch, these definitions were 
interchangeable. However, as populations grew, single exchanges were often divided and 
.served by multiple switches, with the subdivision being called “wire centers.’’ Likewise, 
some rural exchanges were merged, so that they could both be served by a single switch. 
Technological changes have also resulted h a  single switch swing multiple exchanges. 



Extended Area Service (EA§) 

Technical description: 

Extended Area Service is an arrangement where customers in one exchange can 
make calls on a local, non-toll basis, to customers in certain other exchanges. The 
truriking arrangement for EAS calls typically is that the switches in the exchanges with 
EAS to one another are directly connected with EAS trunk groups. 

When an EAS call is placed, the switch serving the customer identifies the switch 
serving the called party, and routes the call over the trunks used to create the EAS 
mangement with that switch. The switch of the company serving the called party then 
completes the circuit. 

Long Distance, a/Ma Message Toll Service (MTS) 

Technical description: 

Long distance service means a call which terminates outside the local calling area 
of the originating end user. 

With divestiture, the country was divided into L A T A s ? ~ T ~ ~  Regional Bell 
Operating Companies or RBOCs kept intraLATA toll traffic and AT&T, together with 
competing interexchange carriers (collectively, the TxCs), handled all interLATA traffic. 

Post-divestiture, interLATA calls originate to the MC utilizing the local 
company-provided lines, and when the IXC has purchased FGD trunks to the end office 
serving the calling party are switched onto that FGD trunk running to the IXC Point of 
Presence (POP). When the M C  has not purchased FGD trunks to the end office serving 
the calling party the call is then routed over FGC trunks to the tandem which the end 
office sub-tends. With the introduction of intraLATA competition, an intSaLATA call 
may also be routed to an IXC for completion. Overflow traffic is traffic which is routed 
to the tandem (by either the end office in &e case of call origination, or the TXC in the 
case of call termination) because the preferred direct end office FGD t n m k s  are full. 

To bill access charges on toll calls, the originating and termbating carriers use a 
mix of SS7 and trunk identification data. The time and duration of the call generally 
comes fiom ES7 data. Typically, on an originating access toll call, the equal access end 
office switch creates the originating access call record and the CIC is populated based on 
the carrier selected by the calling party (either their PIC/LPIC/or 1010XXXX). On a 
t,+a~ng access sdl the first switch 03 the PSTN (either the terminating end office 
where the IXC has ordered FGD trunks to that end office, or the tandem) creates the 
terminating access record and populates the CIC based on what IXC ordered the FGD 
trunk to the end office or tandem 

’ 

’‘ Local Access and Transport Area. 
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Wireless Service 

Technical descnp tion: 

Wireless traffic Id, technically, lentical to circuit witched voice traffic. Wireless 
traffic may originate over wireless links, but it is switched by the same switching 
technology used by JLECs. The interconnection trunks connecting wireless switching 
offices to wireline tandems are the same types as used by interconnecting CLECs or 
ECS. Signding is via ~ ~ 7 . 2 ~  

The FCC, and various state and federal statutes, have limited the states’ 
jurisdiction over wireless providers. The FCC decided to treat wireless providers as an 
“infant industry,” and used a very light regulatory hand. For the p q o s e s  of this report, 
the FCC has made three important rulings. 

First, the FCC has ruled that wireless providers can interconnect at tandems, and 
use the ILEC to ILEC network to originate and terminate wireless c a s .  The FCC has 
not required wireless providers to establish FGD trunking, or to enable equal access 
service for wireless customers. This means that termination of traffic over the shared 
tandem and FGC trunks to rural company switches is the nom in the wireless industry. 

Second, the FCC has not required the wireless providers to obtain carrier 
identification numbers (CICs). This makes identifying the responsible provider for 
wireless traffic that transits multiple networks more difficult. 

Third, the FCC has defined the local calIing area for wireless traffic. For wireless 
carriers, the “local calling area” is defined as the MTA (metropolitan trading area). The 
boundaries of W A  are set by the census, and do not match those of exchanges, 
telephone service areas or even states. Wireless calls that originate and terminate inside 
the MTA are treated as local for the purposes of interconnecti~ri.~~ Wireless calls 
traveling between MTAs are considered long distance, and access charges apply. 

The majority of al l  wireless to tandem links are SS7 capable. 
29 The point of origination is deemed to be the cell site serving &e customer at the time the call is initiated. 
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Appendix B 
Glossary 

CIC: Carrier Identification Code: used to route and bill calls in the public switched 
telephone network. CICs are four-digit codes in the format XXXX, where X is 
any digit from 0 through 9. Separate CIC pools are maintained for Feature Group 
3 (line side) access and Feature Group D (trunk side) access. 

CLEC: Competitive Local Exchange Canier. 

CPN: The CPN is a SS7 parameter that should reflect the number of the subscriber line 
from which a call is placed. 

Feature Group X: the trunks interconnecting ILEC central offices and with tandems, or 
tandems with other tandems, or tandems to POPS, are described in terms of the groups of 
features on those lines. 

> FGA: line side interconnection with 7 digit local numbers, not in great use 
today, but when used is primarily €or intraLATA toll service. 

> FGB: similar to FGA, but with a @gher-quali!y) trmk-side connection, 
dialed using a ‘‘10XXX’ dialing pattern. 

> FGC: the legacy signaling protocol used by AT&T Long Lines before 
divestiture and by the RBOCs after divestiture. 

> FGD: the signaling protocol which enables equal access dialing, using trunk- 
side interconnection. 

Rural Company: Independent (telephone) company: ths term has been used to refer to 
the smaller ILECs--the traditional telephone companies in Washington, other than 
Qwest and Verhon. 

ILEC: Tncumbent Local Exchange Carrier: generally, this indicates a traditional 
telephone company that has, or had, monopoly fianchises in the past. 

MC: Interexchange Carrier, or long distance service provider. 

MTS: Message Toll Service, a term €or long distance service. 

MTA: Metropolitan Trading Area: MTAs are geographic areas based on census data. 
The United States is divided into 51 MTAs. The FCC uses 34TA to defme the 
“local calling area” €or wireless providers. 

03F: Ordering and Billing Forum: industry trade group .that addresses problems and 
issues related to data format, data requirements and other factors associated with 
billing. 
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“Originating Provider” (also “originating carrim”): as used in this report, this means the 
providers that originate traffic that transits a tandem. 

POP: Point of Presence: the location at which an XC’s long distance networks connect 
with the IocaI provider networks. 

SS7: Signaling System Seven (SS7): SS7 is a packet switched network, which sends 
data that supports call establishment, routing and information exchange fbnctions 
through a separate (“out of band”) network. 

‘Tandem”: A tandem (or Class 4 switch): switches calls between incoming trunks and 
outgoing trunks that connect to end offices, or to long distmce networks. 

‘Transiting Provider” (atso “transiting carrier”): as used in this report, this meatls the 
intermediary provider that accepts transiting traffic &om originating providers and 
routes it to terminating providers. 

“Terminating Providers”: mean the providers-”primarily rural companies--that receive 
and terminate transiting traffic. 
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49-31-109 D e ~ t i ~ n ~ .  Page 1 of 1 

49-31-109. Definitions. Termusedin $5 49-31-109 to 49-31-115, inclusive, me= 
(1) 
(2) 

"Interexclrange carrier," a tekcommications carrier providing mdooal teleeommunicatom services; 
%odal tek.~ommunicatioiis mffic~ any wireline to wirebe t~leomnmnnicatiom tr&c that vriginates and t-tes in the 

game wireline local calling mea orwhline to wireless decommrmications traffic &at arighta within and is delivered to an actual point 
of~reseuce established by a wirekss service; provider in the same wireline local cdhg area, Local telecommunications trafEc dso  
includes any wireless to wirebe ielecommunimtiom t r d ~  that originam and terminates kt the same major trading area as deked  in 47 

'?%locaI teIecommunic&ons trafEic," any wireline to wirehe teleco~nmuaications trdf ic that originaks m one wireIine 
locd calling area and terminates m anotlm wjreEae local calling mea and wirehe to wireless tebconundc&ons traffic &E& originates 
one wireline local calling area and is dehred  to an amalpoht of presence established by a wireless service provider in mother wireline 
Iocd d h g  area. Nonlocd telecommunications ln&?c also includes any wireless to wireline te~ecommunimtions trfific that orighates in 
one major trading area and termioatm in mother major trading area; 

"Originltring canier," a~lelecommunicatioos canierwhosenetwork ar service is used by a customerto orighte 
tefecomunications traffic. An originating carrier may be a wireline OF wireless carrier t randt thg  looat telecommddons t m E c  or an 
interexchaage wrrim fmmitting noheal telecomunications tri&c; 

Termiaating carrjer," B telecomunicrtttons carrier upon whose network telecommnnicationS 
party; 

Transiting der , ' '  a te-lecommudrdations carrier that does not originate DT tambate telecommunicaticms mc., but either 
switches or traosporta Q&C, or both, between an miginating carrier and R @&athg carrier; 

"Trmsit traffic," td8Comt~UniC&on€, traf3c that an originating c d e r  has deliveredto a transiting cazrier or carriers fa 

8 24.202(a) as of January 1,2004; 
(3) 

(4) 

(5) 

(6) 

(7) 

termhates t o  the called 

delivery to a tGtminatin g carrier. 

Source: SL 2004, ch 284,o 1. 
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49-3 1-1 10 Local. telecommunicatiom w&Ec signaling information required to be provided by orig ina... Page 1 of 1 

49-31-510. Local telecommunications tr&o signaling informationrequired to be provided by originnatiag cmier totemkiting carrier 
to assess c'hargas. Ifnecessary for the assessment oftransport and termination charges pursumt to 47 U.S.C. fi 251(b)(S) as of January 1, 
2004, rn originating cutrier of local telemmunications traf%c shall, h delivering its eaffic, Imsmit sigoahg WarmatiOn in accordance 
with cornonly accepted industry stand~ds giving the terminating cmkr information that i s  sufficient to identify, measure, and 
appropriaEly ahage t l ~  originating carrier far savices provibd in terminating tbe locd telacammuniCations WTic. If the origmating 
cmier is delivering both local andnoniocal telecommunications traffic, the originating carrier shd separately provide the twminating 
carrier with B D D ~ ~ S  and verifiable information, including percentage memments that enables %e t 6mkmthg  can-ier to appropriately 
classify telecommrmiCatoqs M c  as being either local or nonlocaI, and interstate or infrastate, andto assess the appropriate applicable 
transport and tenmination or RGCBSS &ages. Eaccllrate and verifiable iuformation allowing appropriate classification of the terminated 
trsffc isnot jwvided by the originating carrier, the terminafing oarrier may olassify all unidenaed fmfEc terminated for ib originating 
carrier as nodo& telecommunioations tT&c for senrice bilIing purposes. 

Source: SL2004, ch284,C 2. 

'l%is page is maintained by the Legislnlive RISWG~ Cound. It conhrias material authorhd for publication &at is copyrighted by the state Df Sou& 
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49-3 1-1 1 1 Nodocal telecomunic&om fmftic signaling bformation requked to be provided by ori ... Page 1 of 1 

49-3 1-1 11. Wonlocal telecommuoications trtrafEic signaling infomation required to be provided by originating carrier to terminating 
carrier to assess charges. An originating carrier of nonlocal teleooxnmmications .ttafEc shall, in delivering its traffic, transmit signaling 
information inwordance with commonly accepted industry standards giving the termhating cmier ktfomAon ihat is sufficient to 
identlfy,measare, and appropriately charge the originating canier far services provided in terminating fhe nonlocal telecommunications 
M i c .  Vthe originating canieris delivering both intrastate and interstate nonlooai telecommUnications Ira&, the orkhathg cmier shall 
separately provide the t b a t b g  cmkr with mcu~iite information hcludktg verifiable percentage measurements that enables the 
terminating carrier to appmpriately 0lassiFy nODlOGE1 &leoommUnic&ons traffic as being either interstate or &estate, and to assess the 
appropriate applicable access charges. H accurate and verifiable information allowing appropriate classification ofthe telecomrmtllications 
t d 3 c  is not provided by &e oripinating cmim, the terminating carrier may classify all ~ d e n s e d  nanlocal telecommUnications tr-c 
terminated for the originating carrier a6 intrastate. telecommmications tmEc for service billing purposes. 

Sourcc: SL 2004, ch 284,s 3 I 
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49-31-112 Transiting omier required to deliver sip- information with telecommUnicatiom traff... Page 1 uf 1 

49-31-112. Transiting carrierrequired ~IJ deliver signaling information with telecomnimicdons trafic-LiabKi for failure to deliver, 
A bansiting carrier shdI deliver telecommmications traffic to the terminating carrier by means of facGtie~ and signaling protocols that 
en&b the terminating carrier to receive from the originating carrier all signaling infomation, as required by 5s 49-3 1-110 and 49-31-1 11, 
the originating c&r transmits with its tgbmmmications traffic. If any transiting carrier fails to deliver telecomuaications traffic to 
another transiting cmiw or to the terminathg canier with all of the signding Wmatimfrmsmittedby the originating carrier as required 
by @ 49-32-1 10 and 49-31-111, and this results in telecommunications traffic that is not identifiable and therefore not biIlablc by the 
terminating omier to fhe appropriate originating carrier, the transiting carrier is liable to the terminating carrier For the .transport and 
termindon m access earnpessatiDn mlathg to the traffic that cannot be identified and billed t o  the appmpriate originathg carrier. 

Source: SL 2004, ch 284, $4. 
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49-31-113 Transit traffic or billing records to be provided by transitkg carrier. Page 1 of1 

49-31-1 13. TransittraEo or billing records to be provided by transiting omier. Upon the request of a termhating carrier, the 
transiting carrier shall provide detailed transit traffic records or bl1Iing records related b the telecommunicatinns traffic delivered ro the 
teaninating cmier. 
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49-31 -1 14 Complaint procedur~-Provisional remedies. Page 1 of 1 

49-31-114. Complaint procedure--&ox&iml remedies, Any $elecommunications oa&r damaged by noncompliance With the 
pmvisions of 48 49-31-109 to 49-31-115, inclusive, may file a complaht with the c&sion p m W t  to  the provisions of chapter 49-13. 
IfacompMis frled seeking enfommnt o f  my ofthe provisions in fig 49-31-109to 49-31-115, inclusive, the commission is a o r i z e d  
to order interim payments tu the  damaged party or other appropriate relief pending the final resolution of the Complaint proceeding. 

I . 

Sonrw SL 2004, ch 284,g 6. 
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49-3 1-1 15 Promulgation ofntles. Page 1 of 1 

49-31-1 15. Promulgation of rules. The commission map proplrilgate d e s  'pursuaut to chapter 1-26 for the purpose ofimplementing 
the provisions o f  $8 49-31-109 to 49.31-115, inclusive. The rules may a d b s s :  

D e S g  fhetemusedm 89 49-31-109 to 49-31-115, inclusive; 

Cmier information neeessay to approprietely classify telecommunicstions M c ;  
Thehdlhg  ofcomplaints filed by carriers under 35 49-31-109to49-32-115, inclusive; and 

{I} 
(2) Signabg jlzfrmaaion requirementq 
(3> 
(4) 
(5) Transit trsfftc recoTdG. 

Source: SL 2004, ch 284,$7. 
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Appendix D 

QWEST RECOMMENDATION 

Should the Commission decide to open a proceeding requesting “Phantom 
Traffic,” Qwest suggests consideration of the following: 

Adoption of requirements that wireless carriers, competitive Iocd exchange 
carriers and incumbent local exchange carriers must negotiate agreements to 
.govern the exchange of tr&c and the business relationship between the Parties 
even when a transit provider is involved in the calls. 

Adoption of “truth-in-billing” standards for the population of identieing fields for 
carrier and jurisdiction by the originating carrier. 

Adoption of processes for challenging suspect interexchange traffic and 
penalizing non-compliant originating carriers. 

Adoption of a default standard of billing the originating carrier for its inaccurately 
labeled traffic. 

Adoption of specific guidelines and timelines for investigating and resolving 
intercarrier traflic labeling disputes. 

I 

This recornendation differs from the Docket recommendation primarily in two 
ways. The first is fie focus on carrier-to-carrier negotiations. A concern was expressed 
that carrier-to-carrier negotiations would be extremely time consuming and expensive for 
the srndler carriers with limited iesowCeS and that such smaller carriers would have little 
negotiating power. 

The second difference is that the Qwest recommendation focuses on the 
originating carrier more extensively than the Docket recommendation. The Docket 
recommendation calls for the tandem provider to play an important role in the process. It 
should be noted that both Qwest and Verizon expressed concern over what role the 
tandem provider would need to play in resolving Phantom Traffic issues. 

33 
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From todd9necom.com Wed Mar 04 08:16:312009 
Date: Wed, 4 MGT 2009 08:35:00 -0800 
Prom: Todd Lesser <todd@nccom.corn> 
To: "Nodiawd, JefJ" <je$.nodland@qwest corn> 
Cc: "Donahue, Nancy" < ~ a ~ ~ ~ . ~ o n ~ ~ e @ ~ e ~ . c u ~ >  
Subject: Re: &vd} Re: Qwest Dispute 

I dori't haye a problem with it in theory but it would be impofiant for 
me to see the ianguage. Unless we come up with a global solution (us 
upgrading to SS7 and coming to a settlement on past debt), we plan to 
file a complaint with rhe Arizona Commission over those rates. We feel 
they are unjust. No other carrier in the state, including Verizon, 
charges for those recards. We consider this pm of tandem 
functionality and should be bundIed in tandem transport Eee it charges 
other c m h  to transport the calls rhough the tandem It wooId be 
different if Qwest wonld agree to allow us to use another tandem 
provider that doesn't charge us to subtend off of but Qwest doesn't 
want to do this. 

i 

> 
> 
> 
> 
> 
> 
> 
> 
> 
5. 
> 
> 
> 
> 
> 
> 
1 
> 
9 
3. 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
> 
2. 
> 
> 
> 
> 

I 

If you need time to investigate this and want to extend the window of 
arbitration until when Nancy. gets back, please let me know. 

Once again, I perfer a gIobal solution to all these issues. 

On 2009-03-04 at 08:16, Nodland, Jeff li~Ef.nodtand@qwest.co~) wrote: 

Todd: 
! 

Nancy atidIwmted ro touch. base with you again, QS she ispreparing to 
g o  on vacation and we. really need to see 8 we are closing these out or 
going to arbitratioion. On #4, we can confirm thnt the rate @uvestwordd 
proposefor both Cat I I  JPSA records nnd transit records is rhe 
TELRK-based (and ACC approved) $0.001 827. Are you okay wifk niy 
propo~al on #3? Finally, we need Io see whiz we can do on OR and WA, 
whaf do you think of my proposal? please let us know today, ifnt all 
possible, so that we can pet this stiflclosed It seems like we am 
so close, we woiiid likc to finish. Thanks very much. 

Jeff 

JeJis-ey T. Nodland 
303-383- 6657 

NOTICE This e-mail message is for fhe sole review and irse ofshe 
intended recipient(s) and may contain coillfidential and privi!egect 
informtion. Atiy unauthorized review, 14SSe, diJ'closure, trawmission or 
distdwrion is prohibited. IJpyou are not the inlended recipient, 
please inform the sender by reply e-mail atid destroy all copies ofthe 
original message. 

From: Nodland, .le# 
Sent: Monday, March 02,2009 6-45 PM 
To: Todd Lesser 
Cc: Donahue, Nancy 
Subject: RE: &od) Re: @vest Disptite 

http://todd9necom.com
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From todd@nccom.com Mon Aug 24 0245:OI 2009 
Date: Mon, 24Aug 2009 07:4#:13 -0700 
From: Todd Laser aodd@nccorn.corn> 
To: ”Nodland, Jeff’ < j e ~ i ~ o d l ~ n d @ q ~ # ~ >  
Cc: “Donuhue, Nancy” <Nancy.Donaftrre@~vest.com>, 

’ChrES Reichman’ <ch~-rejchma~i@pahoo.com>, 
’Jmeph Dicks’ ~jdicksedicks-workrnnnlPw.com> 

Suhjecet: Tandem fees 

I have been in contact with another tandem provider in Arizona, If the 
79% figure is correct, I can have 79% of the traffic switched through 
another tandem. This other carrier doesn’t charge for the circuits 
nor do they charge for the records. They make their money by charging 
the terminating carrier mnclem switching fees, 

As 1 stated in my previous e-mail, I would assume that Qwest makes a 
lot of money off of tandem switching fees from our traffic and wouldn’t 
want this traffic going through another carricr. 

Is there anything you can do on these circuit costs and record fees? 

mailto:todd@nccom.com
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From todd@nccom.com Thu Aug 27 14:38:54 2009 
Date: 2'hic, 27Aug 2009 14:38:07-0700 
From: Todd Lesser <todd#nccam,coms 
To: "Nodcind, J e r  < j e f S r a o ~ ~ a n d @ g f . c o ~ >  
Cc: "Donahue, Nancy" <N~?zcy.~o~ahueQqwesf.conr>, 

Chris Reichman <chrk-rekhman @yahco.com>, 
'I Joseph G. Dicks" d d i c k s @ d i ~ ~ - r n o r ~ a ~ l ~ ~ ~ . ~ ~ r n >  

Subject: Re: Tandem fees 

Correct me if1 am wrong. The problem is how I understand i t  is some 
carriers are violating the interconnection agreement by routing long 
distance IXC rraffic over the bcaI interconnection trunks instead of 
terminating the txaffic over IXC trunk &roups. Qwest uses its SS7 
tools to catch this violation. 

I did come up with one solution. We h?ve outbound MF IXC trunks 
groups with Qwest Qwest clearly has the ability to track calls on 
those hunk groups. They currmtly bill tis for mileage and whether the 
call is interstate or intrastate. 

We should simply agree to outpuIsc the ANI of each call that is made. 
This would then provide the same protections that Qwest has with 237. 

On a separate issue, I have been in discussions with an alternative 
tandem provider jn Arizona. They have agreed to havc us subtend their 
tandem instead of the Qwest tandcm. 
circuits nor for the call TWOL-C~S. 

They are not billing us for the 

This leaves two issues up in the air Qwcst traffic and transit traffic. 

I know @est makes a lot of money by bibilIing IXC's, CLEC's and wireless 
carriers for traffic that transits tfie Qwest network ami fhen 
terminates at our switch. Bcfore I go down that path, I want to make 
sure that Qwest wants me to go in that direction. If I stay with 
Qwest, I wauld like Qwest to continue to not bill us for cjTcuits and 
stop billing us for the call records. 

On 2009-08-27 at 14: 12, Nodland, Jeff (jef€nudland@qwest.corn) wrote: 

> Have you hem able to think of any proposals? Thanks. 
> 
> .if$ 
5. 
1 
> Jeffrey T. Nodland 
> 303-383-6657 
3 
> NOTICE: This e-niall message is for $he sole review a~2d itse uffho intended recipienr(s) and nlay contain conJiderrriaI and ppivil 
eged infonnafion. Any unauthorized review me, disclosure, irammission or distrlbation isprohibited. Ifyorr are riot the intended r 
ccipient, please inform the seder  by reply e-mail niid destroy call copies of the atigginal message. 
> 
> 
> 
3 
> -----OriglrtaL Message----- 
> F T Q ~ :  Todd Lesser [maifio:boridQnccom.co~t] 
> Sent: Monday, Arrgtisi 24, 2009 9:45 AM 
> To: Nodland, .Teff 
7 Subject: Re: Tadmi fees 

> Thank you for telling me your coacem. Let me zhinlc if over. I m y  
'=. have a few other solutions. 

> 

mailto:todd@nccom.com
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Frm todd@nccom.com Mon May 03 14:23:07 2010 
Date: Mon, 3 May 2010 14.-23:02 -0700 
From: Todd Lesser <todd@necom.com> 
To: "ffudland, Je*ft"' <je~nodtand~qwt?st,com> 
C!c 'Zag, Nancy" <Nancy.Ba~z~~wesf.com>, 

"'j&cks @ dicks-wQr~alaw.com'" .Cj&ks bdicks-workmanla~v.~om~, 
"Donahue* Nancy" dancy Donahne@gwest.earrY, 
"Anderl, Lka" ~ ~ ~ . A n d e r l O q w e s t . r o ~ > ,  
Chris Reichman <~hris_rei~hman~ya~oo.coms, 
Anthony McNamer <anthony4mcnamerlaw.co~> 

Subjeci: Re: North County Final fCAs (a, OR & WA) 

I may have a suggestion that may address a lot of your concerns. We 
have once again been approached by a third party tandem provider to 
have our central office subtend their tandem instead of the Qwest 
tandem. Theywould connect up to you by Ss7 but still connect up to us 
by MF. Ym therefore should be able to use all your programs that you 
wrote to monitor with SS7. 

Do you want to pursue tbis line of thought? 

I 

I 
. I  

mailto:todd@nccom.com
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From todd@necom.com n u  Dec 04 15:11:39 2008 
Date: Tlw. 4 Dec 2008 fS;IO:42 -08UO 
From: Todd Lesser <mdd@nccom.corn> 
To: "Nod[and, Jefs' < j ~ ~ o d l e n d ~ c l w e s f . c o ~ ~  
Cc: "Donahue, Nancy" <Nancy. Donaltiie @pvesf. corn> 
Snbjed. Re: Norfh C o m ~  Commwrications CoTporatiori ('Worth Coimty") 

Wait a second. I have wanted to negoEiate off the current agreement 
since day one. Qwest has refused, 

W e  are more than willing to negotiate with Qwest butrequiiing uti to 
spent mitlions of dollars on upgrading to SS7 L not going to happen. 
Your whole agreement you sent is based upon SS7. Since we are not SS7, 
it is inappropriate to use that as the model template to work off of. 
Nevertheless, I am willing to discuss this during this 30 day window. 
Requiring us to purchase new switches would be no different than if I 
requested Qwest to purchase new switches to provide us interconnection 
using VOP. 

Our existing agreement has been approved by the jurisdictions we are 
in. 

I am more than wilIing to negotiate with Qwest and extend the mount of 
time you canrequcst arbitration by 30 days. I simpfy c a n  agree to 
your conditions of what happens during those thirty days without legal 
approvat Something I can't get tonight, 

It wouid really simplify the situation i f  you sent us an agreement that 
doesn't require us to build R completely new network. 

On 2008-12-04 at 1659, Nodland, Jeff aeff.nodland@qwestcam) wrote: 

> Mr. Lesser: 

> BvesF has a template agreement that has been litigated in marry venues and incorporates commission required language irt man 
y instances. North Couw has been in possessioz afthe template for months and Ius had ample opportimity io review it. Negotiar 
ing fmm another agreemerat is not approprfate at this late jiitzchire. 

> Yoii stcrted rhat you were amennble to a t11ii.r~ day period, but now you appear fo be backrmcking. I will simply reiterute that Q ' 

west is prepared to file mbitmfions in aZl three sfatrs tomumow absem thnt extension. 

> As to your question, I did answer that this is n topic for negotiations, bud SS7 is the indztsny standard and MF is  not appropriate 
- Ifthat is North County's sok isstre, we can present it as such, but I am sorry that no f i d i e r  &iuy is ncceptubk ClriIess we h ~ v e  
u jim ngreement on Q schedule, @vest will exercise its rights under ths Act. I do hope that we can negotinie, but we are out of tininl 
e. 
> 
> Jeff Nodland 
> Je@q T. Nodland 

> 

> 

> 

> 303-683-8397 
> 
> *---- OriggirralMessage ----- 
> Fmni: Todd Lesser <fodcl@nccom.conz> 
> To: Nodand, J e f f  
> Cc: Donahue, N a n q  
> Sent: Tfru Dec 04 IS:44:53 2008 
> Szrbjecf: Re: Nor& Cociniy Commmications Corporation ("North Comfy") 
> 
> It is a lirrle late to get you an mUIswer today Our attorney is an the 
2 easr coast. 

3 I have a better idea. If1 send Qwest mt agreement, woiild yoti be 
> willing to meet the same schedule below. 

> I see nothing in the Telecom Act that requires IS to use yoiir ugreernent 
> at the template. 

3 

> 

mailto:todd@necom.com
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From tadd@ncrom.com Thu Dec 04 14:47:50 2008 
Date: Tku, 4 Dec 2008 14346.53 -0800 
From: Todd Lesser <todd@nccomcom> 
To: "flodlmd, Jef'  < j e ~ n o d l a t i d @ ~ e ~ t . c o ~ >  
Cc: "Dunahiie, Nancy" < N ~ ~ c y ~ o n a h u e 9 ~ e s t . c o , n ~  
Subject: Re: North County Cornrnunications Corporation [ 'TJorth Corrn?~") 

It is a Little late to get you an answer today. Our attorney is on the 
east coast. 

I have a better idea. If I send Qwest an agreement, wouId you be 
willing to meet the sane schedule befow. 

f see nothing in the Telecom Act that requires us to use your ageement 
at the template. 

In addition, could you please respond to my December 2nd, 2008 e-mail. 
It soiinds to me like this couid be a show stopper. 

On 2008-12-04 at 16:08, Nodland, Jeff (jeff.nodland@qwest.com) wrote: 

> Mr. Lesser; 
> 
> Here is what I woirld offer m a negotiation schedule, taking into 
> accouitt the holidays and end ofghe year: 

> Nor&h Cotiniy to provide redlined version &&est's template agreement 
=- by December 1.9 

> @vest and North County Begin negofintiom the week of Jumary 5, with at 
> tenst two nieeti)tgsper week {more if fieeded), as schedule jointly by t/2e 
> parties 

> Negotiation period en& on Januaty 23,2009, with the parties preparing 
> issues lists for arbitration 
> 
> Petifion for urbitrutiun &filed by Janitcrry SU, 2009. 
> 
> lneed you to email k k  today wheiher this is acceptable. if it is, I 
> 
> January 30, 2009. 1 will need yorr t p  himediately exet~te the letter and 
>fat- it back to me. I hope that this works for 11s to avoid urbitrruion, 
> which woirld prevent Qwestjiling for arbitration tomorrow. Thanks very 
> much. 

> JefSiVodmd 

> 

> 

> 

prepare an exiension letter, exending the arbitration window to 

z 

> 
> 
> Jefsrer T. Nodland 
> 303-383-6657 

> NOTICE: This e-mi l  message is for the sole review and use offhe 
> irttended rempienf(s) and may contuifi confideittin1 a d  privileged 
> infomation. Any unauthnrfzed review, use, discloswe, irarmission or 
> distribution is prohibited. gyou are not the itzteaded recipienr, 
> please inform the sender by reply e-mail and destroy all copies of the 
=. originab message. 

> 

> 
> 
> 
> 
> -----Original Message----- 

mailto:tadd@ncrom.com
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From todd8nccom.com Wed Nov 18 16:>2:08 2009 
Date: Wed, lSNov 2009 I6:10:38 -0800 
From: Todd Lesser <rodd@ncconi.com> 
To: "Nodland, Jef' ~ j e ~ n o d l a n d ~ ~ v e s t . c o m >  
Cc: "Joseph G. Dicks" <jdick@~ick~-w~rkmdnla~v.com>, 

"Donahue, Nancy" &ancy.Donahue@ qwesteom, 
"Batz, Nancy" <Nancy.Batz@qwest-com>, 
"Van Meter, Russ" <Rnss,VanMeter@qwest.com, 
"Anderl, Lisa" iliss.Anderl@qwest.com> 

Subject: Re; Nodi Corrnty Final ICAs (AZ, OR C? WA) 

I want to step in and give my input NCC is a small company. We have 
always felt that we should have worked off the existing interconnection 
agreement. For the purpose of compromise, we agreed to try to reach 
an agreement on Section 7. If we were unable to agree on something 
as fundameutal as Section 7, there was no point at spending all the 
legal fees to review all rest of the document. 

While there have been some new terms that have come up over the last 
ten years, there are not 300 pages of new terms that just;@ a 
completely new document. Especially since there is a change of law 
provision and we just amended the contract a short time ago to 
implement those changes. Qwest created the first document and has 
clearly created ever revision since them. I know Qwest has a redbe 
version of the documents and didn't just start from scratch. It would 
have been helpful if that document had been provided as requested. 

These m very technicd documents. We spent the money once having 
Qwest documents reviewed, we shouldn't have had to completely re-invent 
the wheel. By using your new document as the base, the cost of 
negotiations and legal reviw fees has completely shifted to NCC. 
Qwest needs to cut us some slack. 

Once we reach an agreement on a specific issue, I move to the next one. 
I think that is the fair thing to do. f couId have simply stuck to the 
position tiiat Qwest should show us everything wrong with the existing 
agreement, 

It hts  also been a great source of frustration on my part lhnt Qwest 
has not had the decision makers on these calls nor the people wirh the 
technical expertise to answer all the questions. We have spent a 
considerably mount of time and money on issues because of this. 

If we have to proceed with arbitration, everything is going to be on 
the table. I don't think that is going to be tlle case, but if we end 
up there, I don't believe it is fair to say any issues we bring up ate 
new arguments. These documents are over 300 pages each and I[ need to  
make sure there are no "gotcha" Ianguage in there that would totally 
change the way we have been ope1afhg all these years. This happened 
to a company we purchased when Verizon changed the interconnection 
agrement. 

This process could have been done a lot quicker if Qwest had simply 
told us what was wrong with fie existing agreement, why they wanied 
each section changed andor what legal basis there was to change each 
provision. If Qwest wants this to move faster, they should share with 
use ihis infomation. I know Qwest had internal meetings about every 
sentence in this agreement. 

Tirere are seveml probbms with the all important section 7. For 
example, I have some concerns about the 400,000 minutes in Arizona pe.r 
T1. Is ibis average decided by lata, by switch, by the entire state? 
f am trying to work with Qwest to address your concerns but I have 
never seen this be€ore and I don't know why this is even in there. 

http://todd8nccom.com
mailto:Rnss,VanMeter@qwest.com
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While I believe That we will be able to work these issues 
out, given the length and complexity of the agreements and aU that is 
at stake, it is not unreasonable to agree to deal viih the specifics 
after my return from my trip for the holidays. 

If you can have all the decision makers on a call, we can have one 
final cP1 and rap it up. 

On 2009-1 1-18 at 1407, Nodland, Jeff Cje~.nodland@qwestcom) wrote: 
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Igreatly appreciate your e#orts on this. Thanks for yow 
understanding and work 

Jefley T. Nodland 
303-383-6657 

NOTICE: This e-mail message is for the sole review and use of the 
intended recipient(s) and may contixiti conjdenrial and privileged 
uformattion. Any mmthorized review, use, disclosure, transnrission or 
dismribiction is prohibited. If you are not the intended recipient, 
please inform the sender by wply e-rnaii and desrroy d l  copies of the 
original message. 

From: Joseph G, Dick ~mai~to:jd~iciGs@dickr-,vorkmanla~v.comf 
Seat: Wedrtesihy3 November IS, 2009 2:Od PM 
To: NodEa~d, Jeff;. Donahire, Nmzcy; ‘Todd Lesser‘ 
Cc: Batz, N~riq;  Vm >Meter, Russ; Andei-l, Lisa 
Subject: RE: No7tth County Find [CAS (AZ, OR & WA) 

No need fo apologize, J e f f :  ficnderstapul your desire to wrap this up. 
I will fry to meet with the client ronighr, m he ieaves for the 
holiday break tomorrow. It’s jibst a big crunch-time for me otz a number 
of other cases. Bad timing, bat I will do ~vha t  I can 

Joe 

Joseph G. Dick, Esq. 

mms & WORKII.EAN 

Attorneys at Law 

750 3 Sireet, Suite 2720 

Snn Diego, Ctl82101 

(619) 685-6800 

(619) 557-2735 facsimile 

Email: jdickr@~-c~~-wor~manlnw.coni 
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From todd@nrcom.com Wed Feb 24 14:56:03 2010 
Dates Wed, 24 Feb 2010 14:55:$S -0800 
From: Todd Lesser <todd@mxorn.com> 
To: "Modlad, J e p  cjefinudland@qwest. coni> 
Ce: 'Bat& Natzcy" <NancyBatc@qwest.com>, 

"'jdicks@dieks-wo~kmanlaw.com"' ~jdicks@dicks-wvQrkmla~~.cam>, 
"Donahve, Nancy" cNnncy.Donahne@q~vesi.~>, 
"Anderl, Lisa'' -disa.Anderl@ qwest+com, 
C l i s  Reiclunan <chris_reichman8yahoo.co~~ 

Subject: Re: North c014?Uy Final lCAs {AZ, OR & WA) 

I was up front OB my concerns from day one. Qwest is proposing a new 
agreement and Isimply wanted Qwest to tell me the material changes in 
the way our two companies would deal with each otherin the future if 
we agreed to this agreement. Our existing agreement is time tested and 
bas all the change law provisions. I don't feel it is fair to make 
ic my responsibility to look through the document and attempt to find 
them myself. It is an impossible task. It isn't as simple as looking 
at the words. 1 need to know how Qwest is going to interpret them. 
I am sure t!m& one of the Qwest attorneys was asked to engage in the 
following exercise. How many different meanings does this statement 
have? "A pretty liule girl[s] school-" 

Even without the potentia1 interpretation issues, this was such a 
difficult task, that when I asked Qwest to say what was wrong with the 
existing agreement they were unable to do it. I am not sure haw you 
cau expect me to do something that Qwest was unwilling and/ot unable to 
do. 

Ve recently upgraded out existing agreement to comply with dl the 
chauge of laws. As you recall, our existing agreement was proposed by 
Qwest  ITS ago. We didn't modify a single word. 
change their model agreement for the heck of it, there ha& to be a 
reason. It shouldn't have to be a guessing game on my part. I bet 
there are red line tracking changes since day one. There had to be some 
motivation to change words that were not simply change of law 
provisions or a new name for an existing product. As time passed, we 
kept finding out what some of themotivation wns. I wish Qwest had 
been more foahcoming at the beginning. We have always had a good 
working relationship and Qwest should have trusted me. 

There is il great amount of risk in signing a new agreement in Arizona 
without Qwest stating the material changes - especially as to those 
provisions which could increase NCC's costs. We are alrcady working 
extremely small margins. 

I have even held off on billing reciprocal compensation until we work 
this out. 

Qwest didn't just 

I know Qwest has a dispute ou the prior reciprocal compensation 
dmomts. I also have a dispute based upon the amount of customers 
being serviced by MF carriers '(fras greatly exaggerated in rhe Phoenix 
LATA and totally non-existent in the Phoenix LATA, The percent-age of 
billing was therefore totally off. 

Maybe we can come up with a package deal to make this all go away. I 
ani open io suggestions. My previous offer to settle this in Arizona 
still stands. 

On 201~0.02-24 at 150.5, Nodand, Jeff (jeff.nomand@qwest.com) wrote: 

> Todd: 
> 

mailto:todd@nrcom.com


I 

Qwest - OneFlex Integrated Access 2/10/115:49 PM 

I Login or Regisler f Conlact Us ~ ~ & & - - ~  '. _. - .. . .. .- . .. . . .. - .. . . .. . 

Overview Related Resources Downtoed PDF 

 west i ~ @  ~nteg rated ~ c c e s s  

The Power Of HighhSpeed Digital Transport: and 
Dynamically Allocated Bandwidth on the Same 
Circuit 
Qwest iQ@ Integrated Access provides a simple solution that 
combines both voice and data over the same circuit. Additional 
features are integmted into the product to assist in running your 
business more efficiently. Competitively priced, Qwest iQ* 
Integrated Access allows you to transition from standard 
telephone service to Voice aver Internet Protocol (VolP) without 
the need to replace your current telephony equipment. With 
dynamically allocated voice bandwidth on demand, you have the 
opportunity to build a solid, stable communications foundation 
that will grow with your expanding business needs and provide 
the competitive edge to succeed in the  marketplace. 

Description 
Qwest iQ* Integrated Access is provided over a T-1 circuit that 
can be used to transfer data, access the Internet and have real- 
time, two-way voice calls via tP. It is designed to meet the voice 
and data needs of single and multi-location businesses. You can 
make &net local toll, domestic long distance and international 
calls to end users on the p u b k  switched telephone network 
(PSTN) as a tow-cost option. Also available are popular calfing 
features like caller 113, voice mait and e-mail. Additionally, calls 
between users on the QwestB VolP network are at no additional 
charge, which is a powerful feature that delivers savings on calls 
between your locations and your business partners. Qwest 
delivers all of this as a robust nationwide offering, providing yaur 

http:) ~www.qwest.com/businesslproducts/ bundled-safutions/integrated-acces~-secu re~lntegraied-acces5.h tml Page lor4 ' 

Need help? 
Email us 
We will contact 

you within 2 business 
days. 

GO 
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business with the tools and support for all of your 
communications needs. 

Features 

Consolidation of muRiple traffic types over the same circuit. 
Supports data speeds of 1.5 Mbps and 3.0 Mbps. 

Up to 46 Qwest jQ@ Integrated Access voice fines available 
per 7"-1 circuit with compression. 
Real-time dynamically allocated bandwidth between voice 
and data channels. 
Unlimited local and on-net calling. 
Cuslornizable feature configurations to meet your daily 
needs. 
Termination to existing PBX or key system equipment, 
Selectable voice mail capabilities. 
Customer portal to manage hunt-group feature changes. 

Benefits 

o Simple solution-Local, long distance, international voice, 

e Cost savings-Single and multiple business locations benefit 
and data services from one provider. 

from this technology and reduce overall communication 
costs. By leveraging your current investments in existing 
private branch exchange (PBX) and key system equipment, 
you have the  flexibility to spend in other essential areas of 
your business. 

o Pivotal produd for advanced technologies-Qwest can 
provide an integrated solution that meets your specific needs 
using a flexible IP network. The service also provides a 
foundation to move your business to higher-end products. 

o Increased efficiency-Management of both voice and data 
telecommunications needs is bundled into one technology. 

Wow It Works 
Qwest !GI@ Integrated Access uses VolP technology to provide 
dynamicafiy allocated bandwidth between voice and data in real 
time. The offering is an IP-based solution that integrates local 
and long-distanci? voice with Internet access on the same 
circuit. VofP technology gives customers  the advantage of using 

I 

http: //wwuv.qw~.c~m~business~produns/bundled-s~lu tlons/Integrated-access-secure/integrated-access.frtml Page 2 of 4 
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the entire circuit for Internet access when phones are not in use. 
The Qwest technology management team has buHt thresholds 
within the product to ensure high IP quality, regardless of the 
number of voice lines in use. 

Why Buy F P Q ~  Qwest? 

o Network technology-Tier I carrier-class network. 
Breadth of the product-Qwest has a nationwide footprint to 
meet ail your business needs, wberever you are. 
Reliable account team service-Qwest has an extensive 
infrastructure and abundant suppWresources to provide a 
stable solution. 
Extensive product integration-Qwest's full portfolio of 
services can be your single-source solution. 

6)  Qwest Natjonwide IP Network-Service is carried over 
Qwest's natibnwide IP network. As a frontrunner in V d P  
provisioning, Qwest will prepare you to move into the future. 

Other Produets Avallabie From Qwest 
In addition to Qwest iQ@ Integrated Access, Qwest has an array 
of products to meet your needs, including the fdlowing: 

e Managed Firewall-VPN-Uses best-in-breed encryption and 
security solutions for your IP traffic. 

Qwest iQ@ Managed VolP-The next step within the VolP 
product family-this service increases bandwidth and adds 
features to your current configuration through handsets and a 
customer portat. 

e Jnternet Pod-Provides a full port fur public 1P trafic. Service 
is available in a wide range of bandwidths to accommodate a 
diverse range of requirements. 

a Private Port-Provides a fully-secured multi-protocol label 
switching (MPtS) port with advanced queuing methods to 
prioritize your voice, video and any other data applications. 
Prioritization is managed by selecting the template that works 
best for the application from 13 quality of service (QoS) 
templates. 

Qwest iQ* Integrated Access is available to business customers 
in select areas across the continental U.S. Minimum one-year 
term commitment required. Early termination charges may apply. 
Monthly charge based on configuration selected. Long-distance 

I 
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charges are additionat. Additional equipment may be required. 
Other restrictions may apply. Call for availability and complete 
detail?. 

Conhct a R e p  

About Qwest I Careers at Qwesl I Slte Map I Legal Notices 1 Privacy Policy I Tarifis I Contact Us a Medium-Large Business I Federal Wernrnent I State & Lam1 Government 1 Education I Parfners 1 Consullanls 1 Industry Anaiysls 1 Systems integrators 
ResldenW I Small Business I Mdeasls 

I - - - - .  ...-. t ;-_. ..-x+=z>sr*. 
Copyighl B 201 1, awest Communlcatlons tntsmalional Inc.. Alf Wghls Reserved. .-:55iz=.s ... -. 
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Shop Qwesr Broadband Phone Seruice. UolP 2/10/11545 PM 

Residential: Broadband Phone Service - V o P  

. . . .  .......... ....................... ...................... 

$29.99 charge applies if Qwest Broadband Phone Service is disconnected prior to 90 days after activation. IF service is disconnected between the 1st 
and 30th day after activation, and customer returns squiprnent (at their own expense) undamaged and in original condition within 21 days OF 
cancellation, customer wIIl be credlted $29.99 charge. 

QwestQ Broadband Phone Service: With approved credit. Service not available in all ar'eas. Prices do nor include taxes, incremental charges and 
surcharges. Some features incompatible with others. Subject to appficable restrictions and service agreements. Qwest@ Broadband Phone Service: 
Senrice (Including 911 carlingf will nut function during a power outage and may not function during network congestlon. Use a i  911 
sewice permitted only at a Qwest-approved service address, otherwise 911 calls will not route directiy to a 911 operator. Customers should secure 
an alternative Pa 911 service. 
Contact Qwest for details. 

Copyright (c) 2009 Qwest Communications International lnc., All Rights Reserved. 

http: ~~www.qwest.com/rcsIdential~products/volp~ Page 1 of 1 
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Qwest I Wholesale I IP Voice Termination 

I n Return to Qwast.com 

I Whoiesaie: Products & Services 

I 
Contact us 
Existina Customers 

IP Voice ++ Termination 

Your Ideal IP Voice Termination Provider 

West's expeltise in both broadband and telephony make Qwest an ideel company to provide you with 
fnternet Protocol (IP) Voice l+Teemdnation services. Qwest's 1PVoice ?+Termination sewice is a cost- 
effective way for you to terminate telephone calls to over 250 countries while taking advantage of IP 
fechnology. Qwest IP Vuics I+ Termination service provides an IP-based connection for voice traffic 
exchange with other service provfders. Once connected to Qwest's OC-192 nstwork, with over 1,700 
acce86 points and over 16,000 routes, you will benefit from soft switch technology that achvves quality 
comparable to the public switched telephone network (PSTN). 

New Customers 

Other Related Products 

IP Voice ?+ Terminatim 
Network Architecture IP Yokc 8XX Driginafion 

How It Works 

Traddionaliy, long distance (LD) providers convert IP voice traffic to time diision multiplex (TOM) and 
hand the traffic to their LD provider for termination. In many instances, the LD provider then converts 
that traffic back to 1P to traverse their LD network, converts the trafiic once again to TDM and terminates 
the call. Wflh Qwest IP Voice I+ Termination. you can hand your IP voice traffic directly to Qwest Qwest 
will transpork ihe tP voice call streams across its 00192 MPLS network and terminate the calls to the 
PSTN. No longer will ynu need to purchase or manage the gateways necessary to make these 
conversions &? Qwest does it all! First, your IP voice traffic traverses the Q m t  IP transport to the 
Session Border Controller (SBC). 

The SBC provides the necessary firewall protection to give your traffic an additional level of protection on 
Qwest's 1P voice infrastructure. Qwesi's media gateways terminate your IP voice calls to the TDM circuit- 
switched network. Calls are terminate6 either domestically or internationally to the PSTN via TDM. 

Features 

a OCN-based and class-type pricing structures offer facilities-hased providers significant vahe 
opportunity through your choice of billjng granularity 

o OCN-based pricing allows facilities-based providers to better manage their network 

http:~~~~v.qwest.com/sholesale/pcar/natipvoiceterm. hnnl Page 1. of 2 
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routing cosb 
o Bill reconciliation is easier with a finer level of detail an both the invoice summary and 

monthly call detail records ( O R s )  
e Support BXX outbound 
e Comprehensive North American LATA coverage 

3enefits 

Savings 

Reduce your capital expenditures by using B scalable single point of access with Qwest 
Dedicated Internet Access, or by defivering traffic acrass the public Internet instead of 
using costly TDM trunks and managing multiple IPITDWI gateways. 

Quality and Security 

With dedicated internet access, Qwest’s IP mice infrastructure provides quality 

0 24x7~355 network monitoring and management enables real-time troubleshooting 

o Advanced network firewall protection using fhe SBC to provide IP address security 
. and fraud prokctim 

and service tevels comparable to the PSTN 

while enhancing network uptime 

Reach 

Qwest can terminate traffic in over 250 countries through bdh fandline and mobile 
terminations. 

Ease of Use 

Qwest can be your single provider for both traditionat long distance as well as IP Voice 1 + 
Termination. 

SeWjbice Technotogy 

e Connection types: Connect to Qwest’s network using a DS-1 to OC-48 dedicated data circuit. 
Providerg collocated in a meat point of presence (POP) location may connect via an Ethernet 
cross-connect. S6Wic% providers may also connect via the pubiic lnternep 

0 Codec: G.711, ulaw, (3.711 alaw, G.729Aand G.729AB 
e FAX: Standard fax and T.38 with E.711 or G.729 
a RFC2833 and SIP info: Supported for G.729 only 

Protocol: SIP, 

How to Get Started 

For more information on IP Voice I+ Termination service, call a Qwest Sales Retxesentatie. 

*Qwest does not provide service level agreements or quality of sewice guarantees for traffic conrtecled d u o s  €he public 
Internet. 

The information contained herein does not mmtitvte an d k f  by Qwest to provide semices, equipment or rnaterlals. Any 
such servlcees and Items shaII he DrOVtded anlv Dlirsuam to a fully executed Owest Wholesale Servlces Aameement. of 

About Qwest I Careea at awest j Site Map I Legd Notice5 1 Wholesale Legal Notice 1 Privacy Policy I Tariffs [Contact Us 
Medilrm-Large B~isiness 1 Federal Government I State & Local Government i Educalion I Partncra I Systems Integrators 1 Consutants 

Residential [Small Business I Wholesale 

Copy’ght 8 2011, Qwest Gammunicalions International Inc., All Rights Reserved. 

slmllar agreement, between Qwest and Customer. 
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Thu Feb 10 20:28:23 2021 I 
Bram todd@nceom.com Thu Jan 20 14:58:33 2011 
Date: 2 7 ~ 4  20 Juiz 2011 14.5932 -0800 
From: Todd Lesser <todd@nccomcum> 
TQ: ’’Willimm, Timothy 3 (Tim)” ~tjwilEianis~alcatel-lucmzt.com> 
Subject: Re: switch parion 

Our project is coming close to completion. Although, I had a question 
about the Lucent switches. 

Someone at Qwest recently told me that the Lucent MESS and #SESS don’t 
have the ability to provide CDR (Call DetaiI Recording) when trunks 
between two switches are configured as MF and not SS7. They said they 
can only do peg counts on the number of calls. They can’t tell how 
many minutes a call was or what number was dialed. I have never heard 
of a switch not having tbis basic capability. 

Second, I was also told that two switches can’t send ANI to each other if 
the switches are configured with h43 trunks. 

Are either of these things accurate? 

Tbank you 

mailto:todd@nceom.com
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Gegin forwarded message: 

From: “Navone, Thomas J (Thomas)” ~homas.navone@a~tel-lucen~.~m> 
Date: January22.2011 09;10:23 PST 
To: Todd Lesser ctodd@nccom.corn> 
Cc: “Williams. Timothy J (Tim)” dim.j.williams~~atel-lucent.coou 
Subject: RE: switch question 

Good Morning Todd - 
My name is Tom Navone and as Tim mentioned below I will be supporting California from an Almtel-Lucent Sales perspective, I’m based oLlt 
of Irvine, California. 

Tim received an answer from one of our Switch Engineers and the information is below: 

The statements below are talse pertaining to the 5ESS Switch. I can‘t speak to the 45% but I doubt it is true in that case either, LNP feature 
SFlD 346 - NP-APPEND BAF MOD -164 W/CHARGEABLE ACCOUNT NUMBER TO CNA RECORD (99-5E-7304) 

3.4.75 NP-APPEND BAF MOD 164 WICHARGEAXE ACCOUNT NUMBER TO CNA RECORD (99-5E-7304) 
3.4.75.1 Description 
The NP -Append Mod I64  with Chargeabfe Account Number to CNA AMA Record feature (99-5E-7304) was developed in two separate 
phases. 
In phase 1, dl CMA BAF AMA CC720 base records populate Table 13 and T4 of Structure Code 0625 using the following: 
With OFlD 7-19 inactive, the following will be recorded: 
“Record the SS7 CHG or MF ANI if received. 
*Record SS7 CPN if the SS7 CHG or MF ANI are not available and the SS7 CPN was received. 
‘Record the Trunk Group BN itthe SS7 CHG or MF AN1 and the 557 CPN are not available and the Trunk Group BN was received. 
With OFlD 719 active, the following wilI be recorded: 
‘Record Trunk Group BN populated. 
In phase 2, the switch provides a recent changeable parameter on atrunk group basis, an option for recording of a Chargeable Account 
Number in an appended BAF Module 164 for CNA records. If the CNA Module 164 Option is set to YES on a trunk group, and all other 
conditions for recording a CNA record are met, then EBAF Module 164 i s  appended and populated as follows: 
*Record the SS7 RN if the call has been forwarded two or more times and the RN is received. 
’Record the SS7 OCN if the call has bem forwarded once and the OCN is received and the RN is unavailable. 
‘Record the SS7 CPN if received and the SS7 RN and SS7 OCN are unavailable, 
‘Record the SS7 CHG or MF ANI if received and the SS7 RN, SS7 OCN, and SS7 GPN are unavailable. 
If none of the 557 parameters are recelved, then no module 164 will be appended to the CNA AMA SC 0625. 
In phase 2, the base CNA 8AF AMA CC720 base records will popuiate tables t 3 arid 14 of Sbucture Cods 0625 using the following; 
With OFlD 719 inactive, the fatlawing will be recorded: 
‘Record the SS7 CHG or MF AN1 if received. 
“Record the SS7 CPN if rece-ked and SS7 CHG or MF ANI me unavailable. 
”ifh OFID 719 active, the follodng will be recorded: 
‘Record Trunk Group BN if populated. 

If you have any additional questions please contact me at any time. 

I look forward to working Wiffiyou. 

Thanks! 

TJN 

Tom Navone 
Afcatet-Lucent 
Sales Representative 
Mobile -714-323-7771 
thomas.navone@alcatei-iucent.com 

! 
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