
FISHER'S LANDING WATER & SEW 

March 1.201 1 

AZ Corporation Commission 
Docket Control Center 
1200 West Washington Street 
Phoenix, AZ 85007 

Attention: Carmel Hood 

RE: Docket No: WS-04047A-07-0700 / \hjs - 0\-16117A- 6 7  - 0708 
Decision No: 7 123 1 

Dear Carmel: 

Per your instructions, the original and 13 copies of the documents that Docket Control 
requested are attached for your disbursement. 

In review, the Arizona State Land Department controls all improvements on State Land 
(ie: Fisher's Landing IC.). As noted in the attached letter, they refuse to grant us 
penhission 'to place improvements required by the Corporation Commission in decision 
No. 71231. 

It is our desire to comply with the Corporation Commission's request but we cannot do 
this without going into Default with the Arizona State Land Commission. 

If you have any influence over the AZ State Land Department and can assist us in 
complying with the above noted Decision, we would appreciate your input and help. 

Sincerely, / 

Charles Bush 

P. 0. Box 72188 Yuma, AZ 85365 
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By: 

Manager, Drbkhg Water and 
WsstewaterEngineariOgR~ew 
Water Quality Division 

i 
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APPROVAL TO CONSTRUCT 
STORAGE TANKJ3 
ADEQ FI[Le Nu. 20060798 
PAGE 2 OF 2: PROVISIONS C 0 " U E D  

7. Operation of anewly OonStTuded fkcility ShalI not begin until B Certificate of 
Appmvaf of Construction has beenissued by the Dqwwexa 

8. Bef;oretxmsrm& 'on of a rnodifkatioq expansion, or altaration of this distribrrtioa * 

system begiap, a separate Appnwal to Construct applicable to each addition must 
be obtained. A.A.C. R18-5-5OS@). 
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ARIZONA DEPARTMENT 

ENVIRONMENTAL QUALITY 
OF 

i 1 10 West Washington Street Phoenix. Arlzona 85007 
Janet Nopofrtlno (602) 771-2308 Udtq .gov  stephmA Owens 

I 
Dlnctor CaMmW 

Daniel E Long, P.E. 
fames Drtvcy rtnd Associates 
204 S. IdAve. 
Y U A z  85364 

sincerely, 

Nmkrn Regional CMce 

86004 

Wthern Regional m c e  
400 West Congress Street Suite 433 - Tucsonl AZ 

8 5  701 
151 5 East Cedar Avenue Suite F = Flagstaff, At . 

--  -. -- - ---- .-- -. --- - ~ - - 

http://Udtq.gov
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Order No. 193-2006/2007 
Denial of Application to Place Improvements 
Page 3 

Copy of tbe foregoing mailed/ 
delivered this 5th- day of 
March, 2007, to: 

Certified No. 91 7108 2133 3931 8305 9952 FISHERS LANDING XNC 
ATTN DON FISHER 
P 0 BOX 72188 
YUMAAZ 85365 

Copy to: Attorney General's Offfce, Natural Resources Sectiodattw Mary Grier 
REpl Estate RRJSalea & Commercial h s i n g  SecUattn: Ruben Ojda 
Real Estate DivJSales Bt Commerdsl basing SectJattn: Saady U e y  
File No. 03-101133 
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COMMERCIAL LEASE NO, 03- 
101 133 @A"ED IANUAl?Y 4,2007) 
FOR THE STATE LAM) DESClUBED 
AS. 

I 

NOTICE OF APPEAL AND REQUEST 
FOR lDARINE RE: DENIAL( OF 
APPLICATION TO P U C E  

iM&B IN SE, SECTION 19, 
TOWSHIP 5 SOLTH, RANGE 21 
WEST, 63.34 ACRES, YUMA 
COUNlT', ARIZONA. 

LESSEE: mixars LANDING+, MC. J 

hereby appeals the Denial of Application to Place hprovcmenis dated March 5,2007, ani 

received on March I 2007 (the C'Denid"), and requests that B hearing be set for sucl 
t 

appeal, This appeal and request for hearing is made putsuant to A.R.S. 0 41-1092.03 and iz 

timely. For the reasons set forth beIow, Fisher respecmy requests that the State L a c  

Department (the LiSLD') &OW it$ Application to P b e .  hprovcments on Cowacid 
' i  

Lease No. 03-101 133 dated'Jam,G&$3,2007 (tb&fApplicationm).' 
' , v i  - ' 1 t ;  

El HEARING REOWEST AND RE ASONS FOR UP&& 
I. Factual Background and History. 

-Background on Fisher; 50 year Iease with SLD 

-In 1998,*SI,D encowaged Fisher to file for application of long-tern1 lease 
' ! t S  j p  1 
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Fisher dealt wikh sew age problem caused at Maninez Lake by another unrelated d t y  

-Fisher agreed to help with Martinez issue and cietmnhed best way to do this woulc 
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be to creilEe a sewagelwater utility (7) 

-Fisher applied to Arizona Corporation Cornmiasion ("ACC") for a CCrtificatc oj 

Convenience and Necessity (Y3X')  for the proposed utility. SLD , a t  a lcttar in suppa 

ofFisher's application to the ACC. SLD w a g  awwe that Fisher was applyhg for a CNN sa 

that it could fbm a sewagelwater utility. SLD did not air any objectirms to the utility and in 

fwt supporred its fmation by sending a lettor of support to ACC on Fisher's behalf'. 

-ACC swa~dGd the CNN and the W t y  was formed. 

-Utility is very importt.int to the public interest because it provides water service to 

individuals who purchased state lads  for which them was no water service. Also perform 

a crucial sewer senrice; explain Martinez Lake i s &  
.. 8 

. I?. . I  r i  . a  

-ACC is requiring that &e utility be imprmed by the addition of water tanks 

Without this improvement, the ACC will revoke Fisher's CNN and the utility will cease tc 

16 operate, 

17 -If the utility doesn't operate, this will be very detrimental to the entire area becausc 

20 

2 1 

22 

23 

24 

25 

26 
I 

-The public intewst wiil not be served if the CNN is revoked and Ehr: utility can no 

longer provide water/sewer service to the area, CtLt-AJ r7 - t  

* I  

ILI, The Pacts Cited f~ tbe Denial do 

The Denial sets forth five facts, apparently in support of the Denial. The b t s  

contained in the Denial, however, do not support o denial of the Applkation. The fdlowing 

lista each fact stated in the Denial in italics and then errplains why the fact does not support. 

theDenid. 
* * .  

\ ' L  < -  

http://importt.int
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Me example); this has been something SLD hss ncvw had wnwms about and in fact, bas 

encouraged and is one of the main reasons Hshm sought to create a utifity in the flrst place 

2. 

-The expiration of the lease is irrebvant to thc need to provide wtrtar/sewrtr services; 

The current lease tapires h@y 31, 2007. 

whether !cast: expires or not, these Services will have to be provided 

-SLD and Fisher have come to an apxment for how the services cllll continue, and 

.he utility can be transf'ured to new oyvnsrehip, in the event the lease is auctioned to I 

ddder other Wu Fisher idler May 3 1,2007 

!200,000.00. 

. .  ', 1 '  I \  8 1 ,  

3. Apyllcmrt (lessee) see& to place improvements h i n g  a cost dn $xcess q 
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i .  The proposed improvements (additional water storage tunk) will $ewe fam 

-For the utility to be economically viable, it needs to also service land outside 0. 

otkr t h n  Trust Land. 

W e  lad;  ecmomies of scala are at work here 

-Once ag&, this is irrelevant to the need to provide waterlsmicc service 

-SIB and Fisher have come to 831 agmcment about how &his can be dealt with at a 

publicaqticm. j a . ? ? ~ t , ~ i  .qV ., 

5. Not only does the current leave q i r e  in the nearj&re, but the Depurtment 
D prqmring to lease or d l  some or all of the Zeused property, which muy include the 
arcel on which the appficant seek3 io place thu proposed improvements. It would nol be in 



il 
the best interest of the T m t  to bw&n property that 5 abosct to be auctioned with 
improvements thai do not eqhance the value of the properg, and if reimbursable woula 
probably decreas the valus o f t h  proper7y 01 auctjow. 
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DATED this - day of Mach,  2007, 
DECONCINI MCDOWD YETWIN &]LACY, P.C. 

E&: i 

11 -The pubtic interest demands that there be viable wata/sewer service in the area and 
4 

5 
the only way to do this is to permit the improvcments because without them, there is no 

utility to pravidt waterhewer. So, it is in the best interest o f  the state to permit these 

improvements. 
6 
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-hprovementS inerase vdue of state property (How?) 

-Agreemeat between SLD srad Fisher msurc35 that the improvements would not be 

I reimbursable by the state, but rather, by the suowssfiil bidder. 

15 

2a 

21 

22 

IIX. 
Due to Representations Made by the sw) to F&her. 

Fbher’s Applfcatioa for Inspravements was Made Based on and is Required 

-Fisher decided to form B utility at SLD’s urging that Fisher resolve sewage 

- .. problems at Martinez M e  

-SLD indicated that it approved of Fisher forming a utility and did nut voice any 

concern over the ~imatior;’ of the itili&in fact, S L ~ I  Wrote ~etter of support to ACC on 

Fisher’s behalf for a (2” 

.-. . 

-it was only after Fisher had forrued the utiliry and obtained a CNET that SLD began 

to voice concern regarding the utility. Fisher reasonably arid, if this appeal is denied to its 

detriment, retied on SLD’g repreerpations that Fisher would be able to run a utility. Fisher 

cannot continue to run the utili& which it has put nuions of dollars into, if the 

improvements are not approved. 

. ,  
~ I * ?  -. f ,  * .f 

w. C O d U S i O f l .  



John C Lacy 
SheMi Milczartk-Desai 
2525 E. Broadway Blvd,, Suite 200 
TUCSO~, AZ 857 16-5300 
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The Fi&&s Landing Water and Sewrr Company has h e n  a major factor in organizing 
the 150 acre Ari7~na State T w t  land p m d  fox auction of a 35 year commercial Iwc. 
As we have spoke in the past, a logical ad amenable solution is to identify the primary 
lineis agsociated with the water and sewer service and then determine appropriate 
connectiofti points beyond which becomes the responsibility of the commercial lease 
holder. The primary lines would then need to he within a rigbt of way. The segregated 
hlcs would be mJtsjdmd hpmvemmts to the commercial lease holder. 

This systan allows the Water md Sewer Cbq'iiny to main without affecting the 
comaid lease propert). and allowa the subject gtouud of the lease to be developed 
withoat: &e constraiats of the eXiSting system. The primary lines would have to be withia 
a Jegal right of way paid for and maintained by Fisher's Landing Water and Sewer 
cw=w- 
Appfication must be made fbr thae primary Iine rights of way to t b  Arizona State: Land 
Depsrtment withia 30 days of the date of this letter. As part of the rights of way 
applieation(s), creating legal descriptions fbr the primary b e s  needed to provide lserrice 
will be necebsary. If you fail to make application, or if you fail to pursue the application 
in goQd faith, I wiL1 need to iwxmmend the applicaticn fix long term h e  be denied. 



COMMISSIONERS 

GARY FIERCE 
PAUL NEWMAN 

SANDRA D. KENNEDY 

I KRISTIN K. MAYES- Chairman 

, 
I BOB STUMP 

ERNEST G. JOHNSON 
Executive Director 

A R I ZO N A C 0 RP OR AT10 N C 0 M M IS SI0 N 

ARIZONA CORPORATION 
UTILITIES DIVISION 

1200 W. WASHINGTON STREET 
PHOENIX, A 2  85007 

Notice of Future Compliance 

December 1,201 0 

Fisher’s Landing Water & Sewer Works, LLC 
PO Box 72188 
Yuma, AZ 85 365-0000 

RE: DOCKET WS-04047A-07-0700 DECISION NO: 71 231 

This is not a letter of delinquency. This letter is being sent to you as a courtesy to 
provide you with notice of certain compliance actions ordered by the Arizona 
Corporation Commission (Commission) that WILL become due in the near future. 
Attached is a Compliance Notice that describes certain compliance actions that will 
require you to file documents by certain due dates and/or time schedules. In addition to 
the included items, the Decision may also contain provisions that require compliance, 
but does not have compliance dates or time schedules. Please read the Decision 
carefully and comply with all of its provisions. Also included is a Compliance Filing 
Instruction sheet to assist you in filing documents appropriately. 

If you have any questions, please contact Carmel Hood at (602) 542-0847 or Shannon 
Kanlan at (602) 542-0895 in the Compliance section. 

Manager, Compliance and Enforcement 
Utilities Division 

Enclosureh 

1200 WEST WASHINGTON STREET; PHOENIX, ARIZONA 85007-2927 I400  WEST CONGRESS STREET, TUCSON, ARIZONA 85701-1347 

www.azcc.aov 



~' I Future Compliance Due within 30 days: 12/1/2010 

UTILITY: 

DOCKET: W S-04047A-07-0700 DECISION # 71231 

Fisher's Landing Water & Sewer Works, L.L.C. 

RULE: 

ACTION: The deadline to file an ADEQ APPROVAL OF CONSTRUCTION shall be 
December 31,201 0. 

DUE: 12/31/2010 PERIOD: NONE 

, 

I .  


