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tion from all or part of the Administrative Procedure Act Some of these rules are exem 
other rules are exempted by other statutes; rules of the Corporation Commission ar 
suant to a court decision as determined by the Corporation Commission. 

NOTICE OF EXEMPT RULEMAKING 

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION 

CRAPTER 2. CORPORATION COMMISSION 
FIXED UTILITIES 

PREAMBLE 

1. Sections Affected 
R14-2-203 
R14-2-204 
R14-2-208 
R14-2-209 
R14-2-2 1 0 
R14-2-211 
R14-2- 160 1 
R14-2-1603 
R14-2- 1604 
R14-2-1605 
R14-2-1606 
R14-2- 1607 
R14-2- 1608 
R14-2- 1609 
R14-2-1610 
R14-2-1611 
R14-2-1612 
R14-2-16 13 
R14-2-1614 
R14-2-1615 
R14-2-1616 
R14-2-16 16 
R14-2-1617 
R14-2-1618 

Rulemaking Action 
Amend 
Amend 
Amend 
Amend 
Amend 

Amend 
Amend 
Amend 

9 Amend 
Amend 
Amend 
Amend 
Amend 
Amend 
Amend 
Amend 
Amend 
Amend 
Amend 
Repeal 
New Section 
New Section 
New Section 

1 Amend 

2. The soecific authoritv for the rulemakinp. including both the authorizing statute (general) and the statutes the rules are 
imolementine (sDecific): 

Authorizing statute: Arizona Constitution, Article XV 

Implementing statute: ARS. 46 40-202,40-203,40-250,40-321,40-322,40-33 1,40-332,40-336,40-361,40-365,40-367, and 
A.RS. Title 40, generally. 

The effective date of the rules: 
December 3 1, 1998 

3. 

4. ,4 list of all orevious notices amearinp in the Register addressing the exemDt rule: 
Notice of Rulemaking Docket Opening: 4 A.A.R 2368, September 4,1998. 
Notice of Emergency Rulemaking: 4 A.A.R 2393, September 4, 1998. 
Notice of Proposed Rulemaking: 4 A.A.R. 2416, September 4, 1998. 

Name: 
5. The name and address of agencv oersonnel with whom Dersons mav communicate regarding the rulemakinp: 

Ray Williamson, Acting Director, Utilities Division 

Address: Arizona Corporation Commission 
1200 West Washington 
Phoenix, Arizona 85007 

Telephone: (602) 542-0745 
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6. A ~ e  

On December 26, 1996, in Decision No. 59943, the Commission adopted rules which provided the framework for the introduc- 
tion of retail electric competition in Arizona. These rules are codified at A.A.C. R14-2-1601 et seq. Competition in the retail 
electric industry is to be phased-in beginning in January 1999. 

The Commission initiated the present rulemaking to m o d i  Articles 2 and 16 of the Arizona Administrative Code to provide the 
details of the structure and process of that competition in order to meet the target date of January 1, 1999, and to ensure the reli- 
ability of the electric system during the transition to competition. These rules are designed to help ensure that the transition is 
orderly and understandable for customers, fair and efficient for all market participants, and consistent with continued system 
reliability. 

The rules contain the following major provisions: 

Section R14-2-201 et seq. contain various conforming changes to the existing rules necessitated by the revisions to Article 16. 

Section R14-2-1601 sets forth new definitions necessitated by other changes to the rules. 

Section R14-2-1603 clarifies which entities are required to apply to the Commission for a Certificate of Convenience and 
Necessity. 

Section R14-2-1604 modifies the timetable for implementation of retail electric competition for the various classes of customers 
and requires affected utilities to report to the Commission on possible mechanisms, such as a rate reduction, to provide benefits 
to those customers not eligible for competitive electric services during the transition period. 

Section R14-2-1605 clarifies that aggregation services are competitive and that self-aggregation services do not require a Certif- 
icate of Convenience and Necessity. 

Section R14-2-1606 requires utility distribution companies to offer standard offer service after all retail customers are eligible 
for competitive services in 2001 and establishes those companies as the provider of last resort. The rule is amended to require 
utility distribution companies serving standard offer customers to purchase power by competitive bid except for spot-market 
purchases. It also allows the utility distribution companies who have power contracts in excess of 12 months to rachet down 
power purchases. 

Section R14-2-1607 incorporates t€ie provisions of Commission Decision No. 60977 dated June 22, 1998, on stranded cost 
recovery. The changes to the rule would allow (not guarantee) affected utilities a reasonable opportunity to recover unmitigated 
stranded cost; the utilities must still take reasonable, cost-effective steps to recover unmitigated stranded cost The affected util- 
ities must request Commission approval of distribution charges or other mechanisms to collect unmitigated stranded cost from 
customers that reduce or terminate service or who obtain lower rates from the utility as a direct result of competitive services 
being offered. 

Section R14-2-1608 requires that a systems benefit charge be paid by all participants in the competitive market and that affected 
utilities or utility distribution companies file for review of the systems benefit charge every 3 years. It also adds nuclear fuel dis- 
posal charges to those charges included in the systems benefit charge. 

Section R14-2-1609 establishes a solar portfolio to encourage photovoltaic and solar thermal power generation. To encourage 
an early start for solar generation, a variety of extra credit multipliers are set forth that may be used to meet the standard. Solar 
generation installed to meet the standard will count toward meeting the renewable resource goals of the Integrated Resource 
Planning Order (Decision No. 58643). Providers failing to meet the targets of this section are subject to a penalty. Any monies 
accruing as a result to this penalty will be deposited in a newly established fund, the proceeds of which would be administered 
by and independent entity and used to purchase solar generation or solar electricity for public entities such as state, county, or 
city entities, or school districts. 

Section R14-2-1610 requires that Affected utilities provide nondiscriminatory access to transmission and distribution facilities. 
It contains a policy statement that the Commission supports the development of an Independent System Operator or, at a mini- 
mum, and Independent System Administrator. 

Section R14-2-1611 states the service territories of Arizona electric utilities that are not affected utilities are not open to compe- 
tition and that those non-affected utilities are not eligible to compete for customers in the service territory of affected utilities. 
However a non-affected utility may compete in the service temtories of affected utilities if the non-affected utility allows reci- 
procity and opens its service temtory to competition. 

Section R14-2-1612 sets forth the parameters of allowable rates for competitive services and requires that tariffs containing the 
rates be filed with and approved by the Commission. The rates may be set at a maximum level, subject to discount. Rates cannot 
be discounted below cost. Increases in maximum rates must be approved by the Commission. 

Section R14-2- 1613 provides consumer protections slamming (the unauthorized changing of providers). All providers of 
electric service are required to meet dl applicable reliability standards and any electric Service Provider is required to provide at 
least 45 days notice of its intent to cease providing service to a given customer. The rules also sets forth the various metering 
protocols. 

e: 
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Section R14-2-1614 lists that reports required to be filed by affected utilities, utility distribution companies and electric service 
providers. The revisions add the number of customers aggregated and the aggregated load. 

Section R14-2-1615 contains no significant changes. 

Section R14-2-1616 is a new section that requires competitive generation assets to be separated from an affected utility by Jan- 
uary 1,2001. An affected utility may either transfer the competitive generation assets or services to an affiliate or an unaffiliated 
third party. The rule pfovides that the Commission may determine a fair and reasonable value if a transfer is made to an affiliate. 

The rule provides that an affected utility or utility distribution company may not provide competitive services except as other- 
wise provided in the rules although the rule does allow an affected utility or utility distribution company to bill its own custom- 
ers for distribution service or for providing billing services to electric service providers in conjunction with billing for its own 
service. 

The rule also exempts electric distribution cooperatives so long as the cooperative is not offering competitive services outside of 
the service territory it has as of the effective date of the rules. 

Section R14-2-1617 sets forth certain safeguards necessary to ensure that ratepayers of remainimg monopoly entities are not dis- 
advantaged in any way by the actions of aililiates of the monopoly enterprises. 

The rule requires that, among other items, separation of books and records, a prohibition against sharing office space, equip 
ment, or services without full compensation as provided in the rule, prohibitions against transfer of information, prohibitions 
against an affiliates use of an affected utility’s or utility distribution company’s logo in advertising, prohibitions against joint 
marketing, and prohibitions against sharing of employees and corporate officers and directors. 

The rule requires that, beginning December 3 I, 1998, each affected utility or Utility distribution company fife a compliance plan 
requiring Commission approval setting forth the procedures it will follow to ensure that the rule is followed. Annual updates to 
reflect material changes are required. A performance audit, done by an outside auditor, is required annually until the year 2002. 
After that time, the Director, Utilities Division may request an audit. 

Section R14-2-1618 requires that each customer with a demand of less than 1MW be provided with certain information so that 
they can make comparisons among competing suppliers and decide which suppliers product best meets their needs. This section 
also requires that each entity prepare a statement of its terms and conditions of service and requires that certain basic informa- 
tion be included. 

The Corporation Commission has determined that these d e s  are exempt from the Attorney General’s certification provisions of 
the Arizona Administrative procedure Act (ARS. (41-1041) by a court order (State v. Arizona Corporation Commission, 114 
Ariz Adv. Rep. 36 (Ct. App. 19%)). 

,4 showing of good cause whv the rule is neeessarv to oromote a statewide interest if the rule will diminish a orevious prant of 
authoritv of a oolitical subdivision of this state: 

7. 

Not applicable 

8. & 
I. 

The adopted rule revisions provide for procedures and schedules to implement the transition to competition in the provision of 
retail electric service. 

II. 
Under the rules, end users of competitive electric services may benefit sooner from greater choices of service options and rates 
because 1 1 1  competition will occur earlier than it would have under the prior rule. However, some small consumers will not par- 
ticipate in the competitive market as quickly as they would have under the prior rules. 

Requirements for consumer information disclosure and unbundled bills will provide information that consumers can use to 
make informed choices regarding the selection of electric service providers. This will reduce the costs of searching for informa- 
tion. Consumers will also benefit from protections in the proposed rules regarding “slamming”, notification of outages, and 
metering standards. 

Business consumers who aggregate their loads from multiple sites will incur fewer costs associated with regulatq require- 
ments because these customers (defined as seK-aggregators) will not have to apply for a Certificate of Convenience and Neces- 
sity under the proposed rules. 

Affected utilities and electric service providers may incur additional costs resulting from additional reporting, billing, and con- 
sumer disclosure requirements and from negotiating senice acquisition agreements. Affected utilities may also incur additional 
costs associated with preparing and filing residential phase-in program proposals, compliance plans, reports, and audits and in 
separating monopoly and competitive services and maintaining the separation. 

Separating utility monopoly and competitive services mitigates the potential for anti-competitive cross-subsidization that could 
harm consumers of monopoly services. 

Manufacturers of solar electric generation equipment may benefit from increased sales, encouraged by changes to the solar port- 

Identification of the proposed rulemaking. 

Economic, small business and consumer impact statement. 
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I folio standard regarding economic development. ManLfacturing companies locating or expanding in Arizona may hire addi- 
tional employees. Suppliers to the manufacturing companies may also benefit and hire additional employees. Tax revenues may 
increase from both the manufacturers and their suppliers in Arizona. 

Public entities may benefit from implementation of the solar electric fund through their use of the fund to purchase solar electric 
generators or solar electricity. 

Probable costs to the Commission include costs associated with new tasks, such as reviewing service acquisition agreements, 
reviewing utility filings of residential phase-in program proposals and quarterly reports, reviewing utility filings of reports 
detailing possible mechanisms to provide benefits to standard offer customers, establishing a Solar Electric Fund, developing 
standards for solar generating equipment, reviewing protocols regarding must-run generating units, reviewing reports of “slam- 
ming” violations, approving requirements regarding metering and meter readiig, reviewing utility filings of compliance plans, 
reviewing utility performance audits, and developing the format of a consumer information label. 

The rule revisions will allow the Commission to more effectively implement the restructuring of the retail electric market. 

A descrbtion of the changes between the Drouosed rules. including suDdementa1 notices. and final rules (if audicable): 
- I. 
PROPOSED RULEMA KING FILED WITH THE SEC RETARY OF STATE 

9. 
CHANGES IN THE T EXT OF THE ADOPTED RULES FROM THAT CONTA INEDWTH E NOTICE OF 

A. ARTICLE 2. ELECTRIC UTILITIES 
A.A.C R14-2-203 - Establishment of Service 

R14-2-203(B)( l)(a) and (6)(a) and (b) are modified to comply with the format requirements of the Secretary of State. 
The following language was added to R14-2-203@)(4): “This section shall not apply to the establishment of new service, but is 
limited to a change of providers of existing service.” 

A.AC R14-2-204 - Minimum customer information requirements 

R14-2-204(A)(l)(c) was modified to comply with the format requirements of the Secretary of State. 

AA.C R14-2-209 - Meter Reading 

R14-2-209(A)(2) and (3) and (B)(2) and (C)(l) are modified to comply with the format requirements of the Secretary of State. 
The word “Reader“ is changed to “Reading” in R14-2-209(A)(S). R14-2-209@)(1) is modified to refer to the current 1995 edi- 
tion of ANSI C12.1 (American National Standard Code for Electricity Metering) replacing the reference to the 1988 edition. 

A A C  R14-2-210 -Billing and collection 

The words ”without customer authorization” is moved to the end of the second sentence in R14-2-210(A)(l). The words “for 
Meter Service Providers” is added after “penalties” in 210(A)(3)(d) and a new 21O(A)(5)(d) is added as follows: The word 
“Use” is deleted and “The utility can obtain” is inserted; and “,whenever possible,” is deleted.” Provision 21O(A)(6)(c) is elimi- 
nated. 

In the first sentence of 210(E)(1), the word “Readef‘ is deleted and the words ”, or the customer’s Electric Service Provider, 
Utility Distribution Company (as defined in AAC. R14-2-1601) or billing entity7’ is inserted after the fkst ”customer“. 
In R14-2-2100(1) the phrase “or other financial instrument” is inserted after “check” and the term “or other financial institu- 
tion.” Is inserted after “bank”. 

In paragraph (F)(3) the term “or financial instrument“ is inserted after “check”. 

R14-2-210(A)(4) and (5)@), (B)(l), @)(4) (E)(3) (G)(5) (H)(2)(c) and (I)(2) are modified to comply with the format require- 
ments of the Secretary of State. 

A A C  R14-2-211- Termination of service 

R14-2-21 l(A)(f)(ii), (B)(3), (CXl)(a), @) and (c), and ((2x2) are modified to comply with the format requirements of the Secre- 
tary of State. 

t 

B. ARTICLE 16. RETAIL ELECTRIC COMPETITION 

A.C.C. R14-2-1601- Definitions 

In R14-2-1601(4) “An Affected Utility” is changed to “a Load-Serving Entity.” In subparagraph (Z), “Meter Reading Service” 
is changed to “Meter Service Provider.” In subparagraph (24), “validated” is replaced with “billing-ready.” In paragraph (29), 
subsection “J” is added to “R14-2-1613”. In subparagraph (39)(a)(i) “December 26, 1996” is substituted for the phrase “the 
adoption of this Article.” In R14-2-1601(40) insert “Market transformation” and “long-term public benefit research” and “man- 
agement”. 

A.C.C. R14-2-1603 - Certificates of Convenience and Necessity 

R14-2-1603(A), (C) and (G)(3)are modified to conform to the format requirements of the Secretary of State. Paragraph 
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1603@3)(7) is deleted and @)(8) is renumbered as (7). Duplicate subparagraph (H) is re-lettered as (I) and original 0 is relet- 
tered as (J). The words “licenses, including relevant tax licenses” are added to paragraph 1603(1)(6). 

A.C.C. R14-2-1604 - Competitive Phases 

In Section 1604(A) add the words ‘‘First come, fm served, for purposes of this rule, shall be determined for non-residential cus- 
tomers by the date and time of an ESP’s filing of a Direct Access Service Request with the Affected Utility or Utility Distribu- 
tion Company. The effective date of the Direct Access Service Request must be within 180 days of the filing date of the Direct 
Access Service Request. Residential customer selection will be determined under approved residential phase-in programs as 
specified in R14-2-1604.B.4.” 

In paragraph 1604(A)(2) the words ‘‘affected Utility” and “beginning January 1,1999.’’ Are deleted and the words “During 1999 
and 2000, an Affected Utility’s’’ are added at the beginning of the paragraph and the words “within that Affected Utility’s ser- 
vice territory” are inserted after “IMW or greater.” 

In paragraph 1604@)(1) the words “1/2 of 1%” are replaced with “1+%.” “In paragraph 1604@)(3) the words “Load Profiling 
may be used; however, residential” are deleted. The word “residential” is inserted at the beginning of the sentence and the 
words” shall be permitted to use Load Profiling to satisfy the requirements for hourly consumption date; however they” are 
added after “phase-in program”. 

In paragraph 1604(G) the words “Affected Utility, Utility Distribution Company, or” are deleted and the year “200 1” is replaced 
with “1999”. The words “the date indicated in R14-2-1604(A)” are deleted and replaced with the date “January 1,1999”. 

The words “, at which time all customers shall be permitted to aggregate, including aggregation across service territories.” Are 
added to the end of 1604@). 

Subparagraphs 1604@)(1), (4) and ( 5 )  are modified to comply with the format requirements of the Secretary of State. 

A.C.C. R14-2-1606 - Sewices Required To Be Made Available 

In paragraph 1606(A) the words ”that class in” are deleted. And the subsection is further modified to conform to the format 
requirements of the Secretary of State. 

A.C.C. R14-2-1610 - Transmission and Distribution Access 

R14-2-16 10(G)(2) is modked to conform to the format requirements of the Secretary of State. 

A.C.C. R14-2-1613 - Sewice Quality, Consumer Protection, Safety, and Billing Requirements 

In paragraph 1613(C), the words” “slamming may result in fines and penalties, including but not limited to “are deleted and 
replaced with “Unauthorized charges or providers may result in penalties andor”. 

A new paragraph @) is inserted as follows: “A customer with an annual load of lO0,OOO kwh or less may rescind its authoriza- 
tion to change providers of any service authorized in this Article within 3 business days, without penalty, by providing written 
notice to the provider.” The following paragraphs are renumbered accordingly. 

In renumbered paragraph (I) the words “and to the appropriate Utility Distribution Company” are added after “customer”. 

In renumbered paragraph (K) the words “using ED1 formats” are added afier ‘‘shall provide access”, and the words “or their r e p  
resentative” are added after “and the Electric Service hovider” in paragraph (KX8). 

In renumbered subparagraph 1613(L)(c), the words “”his or her“ are deleted and replaced by “the Director’s”. 

In R14-2-1613(0)(1) and “,” is added to subpart (a) and the word “and” is added to subpart @). The same modifications are 
made to subpart (0)(2) and (3). 

A.C.C. R14-2-1616 - Separation of Monopoly and Competitive Services 

R14-2-1616@) is modified by deleting the word “may” and inserting “shall” in the third sentence and inserting words “if 
requested by an ESP or customer” after “provide”, and adding the following language at the end of the sentence: ”during the 
years 1999 and 2000, subject to the following limitations. The Affected Utilities and Utility Distribution Companies shall be 
allowed to continue to provide metering and meter reading services to competitive customers within their service territories at 
tariffed rates until such time as two or more competitive ESPs are offering such services to a particular customer class, the 
Affected Utilities and Utility Distribution Companies will no longer be allowed to offer the service to new competitive custom- 
ers in that customer class, but may continue to offer the service through December 3 1,2000, to the existing competitive custom- 
ers signed up prior to the commencement of service by the two competitive ESPs.” 
A.C.C. R14-2-1617 - Affiliate Transactions 

R14-2-16170 is modified to delete the words ‘‘“0 later than December 31,1999, and every year thereafter until December 3 1, 
2002.” At the beginning of the fifth sentence. The words ‘starting no later than the calendar year 1999, and every year thereafter 
until December 3 1,2002” are inserted after “herein”. 

A.C.C. R14-2-1618 - Disclosure of Information 
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R14-2-1618@) is modified by deleting subpart (2) and renumbering the remaining subparts. 

In R14-2-1618@), the words “materials, including electronically published materials” are deleted and replaced with the words 
“materials specifically targeted to Arizona” The words “or in written materials not specifically targeted in Arizonh” are 
inserted after “non-print media”. 

R14-2-1618(F)(8) is modified to conform to the format requirements of the Secretary of State. 

10. A summary of the Drincioal comments and the aeencv resDonse to  them: 
- II. EVALUATION OF THE ARGUME NTS FOR A N D  AGAINST THE PROPOSED RULES 

A. Article 2 - Electric Utilities 

A.A.C. 14-2-203((3) 
Issue: PG&E Energy Services (“PG&E”) proposed modifying R14-2-203(C) to include a provision that an Electric Service 
Provider (“ESF”’) does not have to provide service to any class that it does not have a product or service offering for. Staff 
believed the change was not necessary because Staff did not intend to use this Rule to force ESPs to offer services for which 
ESPs do not have product or service offerings. 

Fvaluation: It is not the Commission’s intent to require ESPs to offer services for which they do not have a product or service 
offering. 

Resolutian: No change is necessary. 

A.A.C. 14-2-203@) 

who are switching ESPs. Staff concurred with RUCO. 

Evaluation: 

Resolution: 

The Residential Utility Consumer Office (“RUCO”) proposed that R14-2-204@)(4) should only apply to customers 

We concur \.ti& Staff and RUCO. 

RUCO’s proposed language should be added to the end of R14-2-203@)(4). 

R14-2-210(A) j 

Issue: RUCO proposed that customers be permitted to authorize meter reading schedules ?hat are either longer or shorter than 
the 25 to 35 day presumptive period stated in paragraph (A)( 1). Staff concurred with the proposed RUCO change to paragraph 

J3valuation: We concur with RUCO and Staffthat customers should be able to authorize longer or shorter meter reading peri- 
OdS 

Besolution: Move the words “without customer authorization” which appears in the second sentence of paragraph (A)(l) to 
the end of that sentence. 

Issue: RUCO proposed removing the last sentence of paragraph (A)(3)(d) because the Commission has no authority to impose 
penalties on customers of utility services. To clarify its inten6 Staff proposed inserting the words “for Meter Service Providers” 
after the word “penalties” in the last sentence of paragraph (A)(3)(d). 

Evaluation: 

Resolution: 

Issue: RUCO proposed that 21O(A)(6)(c) should be reworded and moved to paragraph 210(A)(5Xd) to require that an esti- 
mated bill is not permitted if the u t i l i  can obtain a customer supplied meter reading. Staff concurred. 

Evaluation: We concur with Staff and RUCO. 

Resolution: Add new 210(A)(5)(d) as follows: “The utility can obtain customer supplied meter readings to determine usage.” 
and delete 210(A)(6)(c). 

Issue: CellNet Data Systems (“CellNef‘) proposed modifying R14-2-209(A)(9) to read “meter shall be read, at a minimum, 
monthly . . . .” Staff believed that the proposed change was not necessary because R14-2-210(A) allows for longer or shorter 
periods for meter reading with customer authorhtion. 

(AX1). 

We concur with Staffs proposed modification. 

Insert the words “for Meter Service Providers” after “penalties” in 210(A)(4)(d). 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-2 1O(C) 

Issue: RUCO proposed changing paragraph (C)(1) fiom utility bills are due no later than 15 days after they are rendered, to 
bills shall be due no sooner than 15 days after they are rendered. Staffbelieved that 15 days for paying bills are reasonable and 
that no change is necessary. 

Evaluation: We concur with Staff. 
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Resolution: No change. 

R14-2-210Q 

Issue: RUCO contends that the language in paragraph (E)( 1) duplicates and slightly contradicts the language in R14-2-209(F). 
RUCO proposed eliminating the paragraph @)(I) in favor of the broader language in R14-2-2090. RUCO further proposed 
removing the words "Company will" and insert the words "utility or billing entity shall" in paragraph (E)(l)(a) and (b). 

In paragraph (E), CeIPJet proposed to reference the metering standards approved by the Director of the Utilities Division. 

Staff believed that the possible contradiction between paragraph @)(I) and R14-2-2090 should be remedied by conforming 
the language of 210 to that of 209. Staff also believed the CelINet's suggestion is not necessary because the metering standards 
are already referenced by R14-2-1613(J)(15). 

Evaluation: We concur with Staff and RUCO that R14-2-210@)(1) and 2 0 9 0  are redundant We concur with Staff that 
Cel1Net"s proposal does not appear necessary. 

Resolution: Adopt S W s  proposed modifications as follows: In the first sentence of paragraph @)(I), delete the word 
"Reader" and insert after the first "customer" ", or the customer's Electric Service Provider, Utility Distribution Company (as 
defined in A.A.C. R14-2-1601) or billiig entity". 

R14-2-2100 

Issue: RUCO proposed changes that would broaden the terms in these paragraphs to include financial institutions, not just 
banks and to include methods of payment other than checks. Staff believed RUCO's proposed changes should be adopted. 

Evaluation: We concur with Staffand RUCO. 
Jtesolution: Adopt Staff's proposed modification by inserting the words "other financial instrument" after "check" and "or 
other financial institution" after "bank". 

B. 
R14-2-1601(5) - Competition Transition Charge 

Issue: Arizona Public Servica ("APS") suggested that the defmition of Competition Transition Charge ("CT C") be modified by 
adding the word "purchasing" after "customers," Citizens Utility Company ("Citizens") suggested that the defmition be 
expanded to include "other Commission-allowed costs attributable to the introduction of competition" in order to allow for 
inclusion of new costs, such as load profiling, into the CTC. Staff believed that the definition is sufficiently clear without modi- 
fication and that adding costs to the CTC in addition to Stranded Costs would be inappropriate, as the CTC is not intended as a 
recovery mechanism for all costs associated with the move to competition. 

Evaluation: We concur with S M .  

Resolution: No change. 

R14-2-1601(9) - Current Transformer 

U Citizens suggested that the words "energy consumption" be replaced with "electric current'' to provide a more precise 
definition. Staff believed the definition is suffciently precise. 

Article 16 - Retail Electric Competition 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1601(10) -Direct Access Service Request 

Issue: CellNet argued that it would be problematic to allow the customer to submit the Direct Service Access Request 
("DSAR") directly to its Utility Distribution Company without going through the new Electric Service Provider. In addition, 
CellNet believed that DASR forms should be submitted using Electronic Data Interchange ("EDI"). 

Staff claimed that CelINet provided no justification for the conclusion that allowing customers to submit a DASR fkom would 
p s e  problems. Staff believed that the suggestion that DASRs be submitted via ED1 has merit, but Staff thought that requiring 
electronic submission would make it difficult for customers without ED1 capability. 

Evaluation: We concur with S M .  
Resolution: No change. 

R14-2-1601(12) - Distribution Primary Voltage 

Issue: Arizona Electric Power Cooperative ("AEPCO") recommended that the words "as it relates to metering transformers" be 
added to the definition of Distribution Primq Voltage. StafF believed the definition is sufficiently precise. 

Evaluation: We concur with Staff. 
Resolution: No change. 
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R14-2-1601(13) - Distribution Service 

Tssue: Citizens suggested replacing “to deliver” with ‘‘governing the delivery, measurement, and biiling” in order to add clarity. 
StafF believed the definition is sufficiently clear. 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1601(16) - Electric Service Provider Service Acquisition Agreement 

Issue: CellNet suggested that the Commission take a more active role in defining the content and general provisions of electric 
service provider service acquisition agreements. Staff argued the CellNet provided no specific recommendations as to what the 
agreements should contain. StafT believed that it is appropriate to allow the ESP and UDC to negotiate the content of the agree- 
ments. Staffnoted that R14-2-1603(G) requires that the negotiation in good faith allows the use of the Commission’s complaint 
procedure ifan Electric Service Provider is unable to reach an agreement 

Evaluation; We concur with Staff. 
Resolution: No change. 

R14-2-1601f22) - Load Serving Entity 

Issue: CellNet points out that the phrase “Meter Reading Service” should be changed to “Meter Service Provider.” Staff con- 
curred. 

Evaluation: We concur with CellNet and Staff. 

Resolution: Change “Meter Reading Service” to “Meter Service Provider.” 

R14-2-1601123) - Meter Readinp Service 

Issue: Citizens suggested that the defintipn of “meter reading service” be modified by adding the words “validation, posting and 
storage” in order to make the definition more complete. APS recommended that the words “for non-Standard Offer and other 
customers on non-compdtive electric service” be added at the end of the definition because meter reading for Standard Offer 
and other non-competitive electric service customers remain regulated. 

Staff believed that the definition’s inclusion of all functions related to the collection and storage of consumption data renders the 
definition sufficiently complete and unambiguous. 

Evaluation: We concur with Staff 

Resolution: No change. 

R14-2-1601(24) - Meter Reading Service Provider 

Issue: Citizen’s suggested changing the word “validated” in the two places it occurs to “bill-ready” in order to avoid a circular 
definition and to utilize industry-accepted language. Staff agreed and recommended Citizen’s suggestion be adopted. 

Evaluation: We concur. 

Resolution: 

R14-2-1601(26) - Metering and Metering Service 

Issue: APS recommended that the words “for Standard Offer customer, excepting those functions related to distribution pri- 
mary voltage CTs and PTs above 25 kV” be added at the end of the definition because PTs and CTs above 25 kV and Standard 
Offer metering remain regulated. Staff believed the additional language is unnecessary because the context makes clear whether 
the reference is to a monopoly or competitive service. 

Evaluation: We concur with Staff. 
Resolution: No change. 

R14-2-1601(27) - Must-Run Generating Units 

Issue: AEPCO recommended that the definition of “must-run generating units” be modified by eliminating the word “distribu- 
tion” before ”system reliability,” and to replace from “in times of congestion” to the end of the definition with “, voltage 
requirements, system reliability and contingencies to meet load on certain portions of the interconnected transmission grid” to 
reflect current consensus thinking within the Reliability Working Group. Staff believed the definition is sufficiently precise as 
written. 

Evaluation: We concur with Staff. 
Resolution; No change. 

R14-2-1601(29) - Noncompetitive Services 

Change “validated“ to “bill-ready” whenever it appears in R14-2-1601(24). 
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Tssue: CellNet suggested that the reference to R14-2-1613 be changed to R14-2-1613(K), since section K is the only relevant 
part of the that rule. Staff agreed. 

Evaluation: We concur. 

Resolution: Add “.J” after “R14-2-1613”. 

R14-2-1601(3) - OASIS 
Issue: The Attorney General’s Office r A G )  believed that the definition of “OASIS” appears to be a particular brand name, 
and recommended that the rule define a technical standard rather than a brand name. Staff noted that “OASIS” is not a brand 
name but is an acronym used in the industry for the type of electronic bulletin board described in the rule. 

Evaluation: No change required. 

Resolution: No change. 

R14-2-1601(32) - Potential Transformer 

Issue: Enron recommended that “120V” should be replaced with “levels more appropriate” and that (“E.g., 115 or 120 volts)” 
should be added at the end of the definition. StafY believed that the rule encompasses primary voltage levels below 120V, and 
that no change is necessary. 

Evaluation: We concur with Staff 
Resolution: Nochange. 

R14-2-1601(35) - Scheduling Coordinator 

Issue: AEPCO suggested changing the definition by replacing “control Area Operator” with “control Area Operator/Transmis- 
sion Owner“ in order to reflect current consensus among the Reliability Working Group. APS believed that the words “desig- 
nated by the Commission” should be added after “entity” to put the Commission in charge of determining both the number and 
qualifications of Scheduling COOrdiMtOrS. Staff believed that the definition is sufficiently precise and that the Commission does 
not need to play a role in designating S$heduling Coordinators. 

Evaluation: We concur with Staff. 

Besolution: No change. 

114-2-1601(39) Stranded Cost 

AEPCO suggested that the definition of Stranded Cost be expanded to include one time costs incurred by Mected Util- 
ities for changes to infrastructure required as a result of the rules. The AG recognized that the rule complies with the Commis- 
sion’s Decision on stranded costs, Decision No. 60977, but argued that the Commission lacks the lawful authority to designate 
any cost, whether related to a “taking” or not, as stranded cost The AG urged the Commission to continue to utilize the d e -  
tion originally adopted in the rules. Enron recommended that “book” be inserted before “value” in subsection (a)(i) of the defi- 
nition. APS recommended that a new subsection (d) be added, which reads “other transition costs as approved by the 
Commission.” RUCO recommended that the phrase “prior to the adoption of this Article” in subsection (a)(i) should be replaced 
with “prior to December 26,1996,” in order to minimize confusion in light of the amendments to the rules being adopted. 

Staff believed that the rule is consistent with Decision No. 60977 concerning Stranded Costs. Staff argued the language sug- 
gested by AEPCO and APS would expand the definition beyond that contained in the Commission’s Decision on Stranded 
Costs. Staff disagreed with the conclusion of the AG that the Commission lacks the legal authority to determine Stranded Costs, 
and argued that the Commission’s expansive ratemaking authority under Article XV of the Arizona Constitution encompasses 
the ability to determine what costs are recoverable by a utiliry. Staff agreed with Enron that the “value” referred to in subsection 
(a) (i) is “book value,” but believed that a change was not required. Finally, Staff agreed with RUCO that confusion would be 
avoided by the using the date December 26,1996, instead of referring to the date of the adoption of the rules. 

E- We concur with Staff‘s analysis. 
Resolution; Insert the date December 26, 1996 as proposed by RUCO. 

R14-2-1601(40) - System Benefits 

Issue: APS recommended that “customer education” be included in system benefits. RUCO objected to including nuclear 
power plant decommissioning costs in system benefits. Staff believed it is not necessary to determine the specific recovery 
mechanism for customer education costs in the rules, and that the Commission should not make a determination on the recovery 
mechanism until it has considered all appropriate options. Staff disagreed with RUCO regarding the nuclear plant decommis- 
sioning costs, as one of the necessary costs of a nuclear power plant is the cost of decommissioning that plant at the end of its 
life. Staff argued that because APS’s customers have enjoyed the power from Palo Verde they should bear a responsibility for 
paying the costs of decommissioning and that it is appropriate to recover those costs from all APS’s customers through the sys- 
tem benefits charge. in its analysis of the comments to R14-2-1608 System Benefits, Staff agreed that the terms “market trans- 
formation and long-term public benefit research” should be included in the defmition of Systems Benefits in 1601(40). 
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Evaluation: We concur with StaE 

Resolution: 

R14-2-1601(41) - Transmission Primary Voltage 

Issue: Tucson Electric Power Company (”TEP”) believed that the rule should state that Transmission Primary Voltage is 
defined under the Afiected Utility’s FERC Open Access Transmission Tariff. APS was concerned that the definition of Trans- 
mission Primary Voltage as being above 25 kV conflicts with the FERC’s definition of transmission for APS as being 69kV and 
above. Staff believed that qualifying language in the definition of Transmission Service at R14-2-1602(42), to the effect that this 
definition applies only “as it relates to metering transformers,” alleviates the concerns of both TEP and APS. 
Evaluation: We concur with Staff 

Resolution: Nochange. 

Rl42-1601(43) - Unbundled Semce 

Issue: CellNet pointed out a potential contradiction between the definition of Unbundled Service and R14-2-1616@). Accord- 
ing to CellNet, while this defintion authorizes unbundled services to be sold to consumers, R14-2-1616@) appears to limit 
Affected Utilities and Utility Distribution Companies to providing certain unbundled services to customers within their service 
territories only when those customers do not have access to the services. Staffresponded that R14-2-1616Q3) does not limit the 
unbundled services that an Affected Utility or Utility Distribution Company may offer, and disagreed that there was any incon- 
sistency. 

Evaluation: We concur with StafE 

pesolution: No change. 

Other Comments concerning R14-2-1601 

Issue: Several parties recommended that new definitions be added. Staff noted that many of the definitions have been included 
in the rules, and argued that any definitions not included are not crucial to the proper interpretation and functioning of the rules. 
Staff recommended that R14-2-1601(4) detjniig Buy-through, be modified by replacing “Affected Utility“ with “Load-Serving 
Entity” in order to conform @ Staffs comments regarding R14-2-1604. 

Evaluation: We concur with Staff 

Resolution: 

R14-2-1603 - Certificste of Convenience and Necessity 

Add the terms “market transformation” and “long-term public benefit research”. 

Delete ‘‘Affected Utility” and replace with “Load-Serving Entity.” 

R14-2-1603(A) 

TEP suggested that the phrase “or self-aggregation” be eliminated. The Western &ea Power Administration recom- 
mended that Scheduling Coordinators be required to obtain Certificates of Convenience and Necessity (YX&N’s”). ASARCO 
Incorporated, Cyprus Clii Metals Company, Arizonaus for Electric Choice and Competition, Morenci Water and Electric 
Company, Ajo Improvement Company, and Phelps Dodge Corporation (collectively ”ASARCO et d.”) suggested adding 
metering and meter readiig services to the services that do not require CC&Ns. 

StafF believed that an individual entity should not have to become a cwtificated ESP to aggregate its own load. Staff argued the 
change suggested by the Western Area Power Administration is not necessary because an ESP may also be its own Scheduling 
Coordinator pursuaut to qualifications set by the Independent Scheduling Administrator. Further, the Scheduling Coordinator 
does not provide a competitive retail electric service. Staff also believed that metering and meter reading 

services should require certification because of the safety reliability issues associated with metering. 

Fvaluation: We concuf with Staff 

Besolution: No change. 

R14-2-1603@) 

New Energy Ventures (“EV”) argued that the Commission should eliminate the rule requiring filing of tariffs with 
maximum rates. RUCO proposed to modify the language of paragraph (B)(S) to require that unaudited information be identified 
as such, and that the preparer be identified. 

Staff believed the public interest requires that maximum rates be set. Staff also believed that most financial reports are already 
identified as being audited or unaudited and thus, no change was necessary. In its additional comments filed November 24, 
1998, Staff recommended deleting proposed section 1603(B)(7) concerning relevant tax licenses and moving it to 1603(H)(6). 

Evaluation: We concur with Staff. 

Resolution: Delete proposed 1603 (B)(7). 

R14-2-1603(C) 
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Enron suggested that this subsection be modified to require changes to a CC&N application only when the changes are 
material. Staff argued that an applicant should not have to determine if any change in a CC&N application is material, and thus, 
no change is necessary. 

Evaluation: We concur with Staff. 
Resolution: No change. 

R14-2-1603@) 

The AG believed that this rule should not require any applicant for a CC&N to notify its competitor or the UDC because 
the special notice implies a right to object at the CC&N stage, which a competitor should not have. Staff believed that as a 
holder of a CC&N, the Affected Utility should know if it will be subject to competition in its service territory, and thus, no 
change was necessary. 

Evaluation: We concur with Staff, 

Resolution: No change. 

PG&E recommended that the rule should be m d i e d  to include a deadline and standard for agreement terms to moti- 
vate the Arizona Affected Utilities to negotiate a “reasonable standard” ESP Service Agreement. The AG felt that the require- 
ment that an ESP have a Service Acquisition Agreement is unreasonable without some deadline for the UDC to act in a non- 
discriminatory manner to close an ESP application. The AG also believed that R14-2-1603(G)(5) should be stricken, stating that 
the certification of a bona fide competitor is by d e f ~ t i o n  in the public interest, and that requiring an applicant to d e m o m t e  
that its certification would be in the public interest in an unnecessary burden. TEP wanted the rules to specify the terms and con- 
ditions to the service acquisition agreement. ASARCO, et ai., recommended that the entire section be deleted, as competition 
and not public interest should pe the test to whether an applicant is certified. 

Staff contended the proposed rules require good faith bargaining on the part of the UDC to negotiate a service acquisition agree- 
ment and the terms and conditions of the service acquisition agreement should be negotiated and then submitted to the Director 
of the Utilities Division for approval. Staff disagreed with ASARCO, et al., and the AG that CC&Ns are not necessary in the era 
of competition. Staff believed that the public interest still needs to be considered when deciding if a given entity is fit and proper 
to provide service. Thus, Staff argued no change is required. 

Evaluation: We concur with Staff. 

Resolution: Nochange. 
General Comments Concerning R14-2-1603 

Issue: TEP believed that Staff was attempting to add more rules through the material it is requesting in the CC&N application. 
TEP raised the concern that the amended rule does not address the settlement process between ESPs and UDCs, the process by 
which the UDC determines whether the actual power used by the ESP’s customers is greater than, equal to or less than the 
power scheduled and delivered by the ESP and the reconciliation or resulting differences, including the issues related to pricing 
of such power variances. The AG suggested that the entire section be changed into a licensing procedure and not a CC&N pro- 
cedure. 

Staffnoted that R14-2-1603@)(8) allows the CC&N application to include such other information as the Commission or Staff 
may request to make a determination as to whether the application would be in the public interest. Staffreiterated’its belief that 
the acquisition service agreement between the ESP and UDC should be negotiated and the submitted to the Utilities Division 
Director for approval. Staff also reiterated that the CGQN procedure as outlined in the rule is appropriate and the Commission 
has a legitimate interest in ensuring that a provider will serve the public interest by entering the electric market. 

Evaluation; We concur with Staff. 

Resolution: No change. 

R14-2-1604 - Competitive Phases 

Rl4-2-l604(A) 

Issue: AEPCO, Duncan Valley Electric Cooperative (“DVEC“) and Graham County Electric Cooperative (“GCEC”) suggested 
that the 40kW requirement for eligibility be based on an annual average, not a one month peak. APS recommended that the 
40kW minimum requirement for eligibility be raised to 1OOkW. ASARCO et al. recommended that the loads of all special con- 
tract customers be eligible for competitive services upon expiration of the contracts. PG&E recommended that the 40kW mini- 
mum requirement for eligibility be reduced to 20 kW. TEP beIieved that “non-comcident peak” should not be used as a criterion 
to determine eligibility of customers with demands of 1 MW to participate in the competitive market during the phase-in. TEP 
also suggested that energy consumption over 6 months instead of 1 month be used as a critexion to determine eligibility of cus- 
tomers with 40 kW demands who do not have peak load data available. 

Staff recommended the rejection of the suggestion of AEPCO and AF’S and that no change be made because using an annual 

Volume 5, Issue #4 Page 224 January 22,1999 



Arizona A dministrdive Register 
Notices of Exempt Rulemaking 

average raising the minimum require.ment would reduce the number of customers eligible to participate in the onset of competi- 
tion. Staff also argued that ASARCO, et al.’s suggestion be rejected and that no change be made because the loads of contract 
customers should be subject to the same 20 percent limitation as other customer loads and all eligible customers should partici- 
pate on a first-come, first-serve basis. Staffrejected PG&E’s suggestion because Staff believed that 40kW is a reasonable mini- 
mum requirement. 

Staff stated that customers who currently are billed a demand charge can look at their bills to determine their “non-coincident 
peak.” If “coincident peak” is used, only the Affected Utility would know whether a customer’s load reached 1 MW at the time 
of the utility’s peak. Customers should know whether a customer’s load reached 1 M W  at the time of the utility’s peak. Custom- 
ers should have the capacity to determine their eligibility and not be dependent on the Affected Utilities for that determination. 
Staff also believed that one month’s consumption is sufficient for the purpose of determining eligibility. Therefore, Staff 
believed that no change to the rule is necessary. 

For clarification, Staff recommended adding the following language after the first sentence of section 1604(A): “First-come, 
first-served, for the purpose of this rule, shall be determined for non-residential customers by the date and time of an ESP’s fil- 
ing of a Direct Access Service Request with the Affected Utility or Utility Distribution Company. The effective date of the 
Direct Access Service Request must be within 180 days of the filing date of the Direct Access Service Request. Residential cus- 
tomer selection will be determined under approved residential phase-in programs as specified in R14-2-1604.B.4.” 

In addition, Staff recommended replacing the first sentence of R14-2-1604(A)(2) with: ‘‘During 1999 and 2000, an Affected 
Utility’s customers with single premise non-coincident peak load demands of 40 kW or greater aggregated into a combined load 
of 1 MW or greater within that Affected Utility’s service territory will be eligible for competitive electric services.” 

Jbaluation: We concur with StaE 

Resolution: Modify 1604(A) as recommended by Staffabove. 
R14-2-1604@) 

Issue: AEPCO suggested that load profiliig not be used for residential customers and that the J a n w  1,1999 implementation 
date for the residential phase-in program is not achievable. CellNet recommended changing the frst sentence to begin “In addi- 
tion to the minimum 20%. . .” instead of “As part of the minimum 20%. . .” NEV recommended that customers in the competi- 
tive market have real-time intimal meters instead of allowing load profiling for residential customers. RUCO proposed that the 
size of the residential phase-in program be significantly expanded and also proposed revised language in R14-2-1604@)(3) to 
make it consistent with R1-2-1613(J)(7) regarding load profiling. 

Staff argued the load profiling will be needed as a practical matter and that the January 1,1999 implementation date is achiev- 
able. Consequently, Staff rejected AFPCO’s and NEV’s comments. 

Staff opposed CelINet’s suggestions because the ruIe requires Affected Utilities to make available only 20 percent of their load 
to Competition, the residential phase-in program must be part of the 20 Percent of load. Staff believed the residential phase-in 
program as described in the rule is adequate. 

Staff agreed the R14-2-1604@) should be clarified as proposed by RUCO. In addition, we believe that the size of the residen- 
tial phase-in program should be increased. By increasing the number of residential customers that will have access to competi- 
tion iiom + of 1 percent to I+ percent each quarter, for a total of 10 percent over the two year phase-in, we increase the 
possibility of meaningful residential participation in the competitive market. This will benefit both the additional residential cus- 
tomers who will now be able to participate in the competitive market, as well as the Affected Utilities who will gain added expe- 
rience in the residential competition in anticipation of full competition beginning January l, 2001. 

Evaluation: We concur with Staff. 
Besolution: 
load profiling to satisfy the requirements for hourly consumption date; however they” after “program” in 1604(B)(3). 

1 

Delete the words “ b a d  profiling may be used; however,” in the first l i e  and insert “shall be permitted to use 

R14-2-1604(C) 

Issue: The Arizona Community Action Association (“ACAA”) asserted that to provide small customers with real opportunities 
or benefits, section (C) should be revised as follows: “Each Affected Utility shall file a repofl detailing possible mechanisms to 
provide benefits, such as rate reductions of 3 percent to 5 percent, over and above those already planned, to all customers deter- 
mined not to be eligible for competitive electric services directly or through aggregation in a manner consistent with R14-2- 
1604@). It is the intent of the Commission that customers not able to partkipate in the competitive market see real benefits in 
lieu of competitive opportunities.” 

ASARCO, et al. recommended that any rate reductions given to Standard Offer customers be reflected on the distribution por- 
tion of bills so as to promote competition rather than discourage competition. RUCO proposed that the Affected Utilities be 
required to request rate decreases for Standard Offer customers instead of merely being required to detail mechanisms to pro- 
vide benefits. 

Staff opposed ASARCO et al.3 suggestion because Staff noted that the required reports were filed September 15, 1998 and 
Staff is reviewing the reports with the intention that customers not eligible to participate in the onset of competition be given the 
greatest benefits possible. Staff recommended that the rate reductions not be reflected on the distribution portion of bills because 
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it could mislead customers into thinking that they would continue to receive the discount if they later obtain competitive ser- 
vices. Concerning RUCO’s suggestion, Staff believed that the Commission does not have the authority to require utilities to 
request rate decreases. 

Evaluation; We concur with Staff. 

Resolution: No change. 

R14-2-1604(G) 

Issue: ASARCO, et al, recommended that Affected Utilities, UDCS and Load-Serving Entities be required to engage in buy- 
through with customers beginning January 1,2001, instead of just allowing buy-throughs to occur. RUCO suggested that the 
terms “Affected Utility” and “Utility Distribution Company” are redundant because Load Serving Entity is defined to include 
both these entities. In addition, RUCO believed that the reference to the “date indicated in R14-2-1604(A)” is redundant. 

Staff did not believe that Affected Utilities, UDCs and Load-Serving Entities should not be required to enter into buy-throughs. 
Staff agreed with RUCO that the rule should be modified. 

Evaluation: We agree with Staff‘s conclusions. 

Resolution; Amend this section to read “A Load-Serving Entity may, beginning January 1, 1999, engage in buy-throughs 
with individual or aggregated consumers.. Any buy-through contract shall ensure that the consumer pays all non-bypassable 
charges that would otherwise apply. Any contract for a buy-through effective prior to January 1,1999, must be approved by the 
Commission.” 

R14-2-1605 - Competitive Services 

Issues: The Arizona Consumers Council commented that without a CC&N or other similar registration, the Commission would 
not be able to control anti;competitive or other questionable activities by providers o f  services for which no CC&N is required. 
NEV believed that 1605(B) needed clarification related to the obligations and opportunities for UDCs to provide metering, bill- 
ing and information services. NEV suggested that the UDC be allowed to provide metering, billing and information to Standard 
m e r  customers and to an ESP under a tariff. NEV also believed 1605(B) is unclear as to under what circumstances customer 
groups and trade Bssociations who aggregate would be required to obtain a CC&N. Citizens believed that Standard offer cus- 
tomers should be protected with a safety net for metering and billing and information services from the UDC. Citizens believed 
that the rule amendment falls short and that there should be additional language that Affected Utilities and UDCs may provide 
meter reading billing and collection services within their service territory at tariffed rates. The AG thought 1605(B) was ambig- 
uous and tied m&g services to UDCs. The AG believed metering services should be a competitive service without Commis- 
sion oversight that does not require a certificate, but merely subject to some sort of licensing procedure. Enron too, believed 
there may be confusion whether meter reading service is competitive. 

Staff believed that the rules were suf€icient to provide for consumer complaints and that amendments to provide for additional 
Commission oversight or certification than already provided were unnecessary. StafT believed it is clear from other provisions of 
the rules what services can be provided by the UDC and the ESP and what tariffs need to be filed to provide services. Staff 
stated that the purpose of section 1605 is to define what constitutes competitive services and noncompetitive services and to 
explain that certain competitive services do not require a CC&N. 

The purpose of the rule is not to set out the obligations between the UDC and ESP. Staff believed the rule is clear that providing 
self-aggregation does not require a CC&N. 
Staff agreed that metering services are competitive but that a CC&N is still required because the consumer needs to have accu- 
rate metering in a competitive environment and Commission oversight is an important aspect of providing reliability. Staff 
noted that unless the meter reading service is provided as a bundled transaction to Standard Offer customers, the services can be 
provided by a properly certificated ESP or an Affected Utility or a UDC under the rules and no amendment is necessary 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1606 - Services Required to Be Made Available 

- Issue: NEV was generally concerned that Affected Utilities and UDCs are attempting to allocate costs unfairly to ESPs in their 
unbundled tariffs, although it.did not offer specific amendments concerning this issue. NEV also requested the rules be amended 
to require that a final determination on unbundled tariffs be reached four months prior to the beginning of competition. 

Staff noted that the timefhme of four months would be impossible without a delay in the onset of competition and that there was 
no reason that tariffs had to be approved at any particular date except at a time prior to the beginning of competition. 

Evaluation: We concur with Staff. 

Resolution: No change. 

Issue: APS suggested that language be added to 1606(A) that stated services offered at regulated rates would include recovery 
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of all reasonable costs. RUCO suggested that a conforming change be made to 1606(A) striking the words ‘‘in that class” from 
the first sentence. 

StafF noted that regulated rates by definition include recovery of reasonable costs to offer the service and therefore no change 
was necessary as a result of APS’s comments. Staff agreed with RUCO that the phrase should be struck. 
Evaluation: We concur with Staff. 
Resolution: Delete the words “in that class’’ from the first sentence. 

R14-2-1606(B) 

Issue: Both APS and TEP suggest that the sentence allowing UDCs to ratchet down power purchases for Standard Offer cus- 
tomers be stricken as it establishes a presumption in favor of this over other risk management tools. Citizens suggested more 
detail regarding power purchased by a UDC. ASARCO et aI., suggested that 1606(B) be amended to require all competitive ser- 
vices included in Standard Offer service be put to bid. 

Concerning ’I33 and M S ’ s  comments, Staff specificaIIy recommended that this provision could be waived for good c a w  and 
no change is necessary. Staff also believed the rules provide adequate detail. Staff disagreed that any competitive piece of Stan- 
dard Offer service should be put to bid, as the idea of Standard Offer service was to continue with ‘‘plain old electric service” 
during the transition period. Therefore, no change to the rule is necessary 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1606(C) 
Issue: The Arizona Consumers Council thought 1606(C) should be strengthened to place a rate cap on Standard Offer service. 
CellNet believed that 1606(C) should include a specific reference to Section 1616 (the AfEliate Rules) to solidify that unbun- 
dled tariffs should be filed for services listed only to the extent allowed by other rules. 

Staff disagreed because with the Arizona Consumers Council because a utility should be allowed to file a rate case and present 
evidence if it feels it needs a rate increase. E~rther~ Staff believed no clarification is necessary, and that referencing the rules as 
a whole prevents one rule frw being taken out of context. 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-16060) 

Issue: APS suggested striking information services as services required to be offered by Affected Utilities and striking the 
word “ancillary” in 1606@)(7). 

Staff believed that infomation services are an important service that can be offered in a competitive market and that the word 
ancillary is not confusing. 

Evaluation; We concur with Staff. 
Resolution: No change. 

R14-2-1606(G) 

The AG suggested that 1606(G) -3  amended to state that price not be included in the customer data to be released by a 
Load Serving Entity. TEF’ suggested that a fee be charged for data requested from a Load Serving Entity. PG&E thought that 
1606(G) does not provide the opportunity for interested persons to participate in the unbundled rate firings. 

Staff responded that this rule does not specifically articulate price as being part of the data that the Load Serving Entity has to 
release. However, Staff asserted that whatever data is released pursuant to the rule would be done only on written request of the 
customer, who should be able to release any data the customer wants, and thusy no change in the rule is necessary. Staff also 
believed that data requested .from Load Serving Entities should be freely available to enhance a competitive market. Staff dis- 
agreed with the suggestion that there is a lack of opportunity to participate as any interested party may apply to intervene. 

Evaluation: We concur with Staff. 
Resolution: Nochange. 

R14-2-16060 

CellNet believed that the provision that requires that rates reflect costs be eliminated as unnecessarily prescfiptive. 
PG&E suggested this language is inappropriate in a competitive market. 

Staff believed this is an appropriate requirement in a competitive market and no change to the rule is necessary. 

Evaluatisn: We concur with Staff. 

January 22,1999 Page 227 Volume 5, Issue #4 



I < Arizona Administmihe Register 
Notices of Exempt Rulemaking 

. Resolution: No change. 

R14-2-1607 - Recover of Stranded Costs of Affected Utilities 
Issue: As a general comment, RUCO believed that stranded cost recovery should be reflected in all customers bills and adopted 
the proposals made by Dr. Rosen in the evidentiary hearings on stranded costs. Staff believed that the stranded cost hearings 
were not part of the rulemaking process and that the Decision in that proceeding determined the relative merits of Dr. Rosen’s 
comments. 

Fvaluation: We concur with Staff. 

Resolution: No change. 

R14-2-R1607(C) 

Issue: Arizona Transmission Dependent Utilities commented on the lack of guidance regarding burden of proof under various 
processes, inferring that the term “fully supported” does not adequately define the requirements of the rule. 

Staff disagreed and believed that “fully supported” provides a high degree of defmition. 

Fvaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1607@) 

Issue: RUCO proposed to provide recovery from both customers taking competitive service and from customers remainiig on 
Standard Offer Service by means of a non-bypassable neutral wires charge. 

Staffstated that the rules currently Fntemplated recovery of stranded costs &om customers taking competitive service in a man- 
ner to be established in a utility-specific proceeding and that Stranded Cost recovery from customers not taking competitive ser- 
vice occurs under the existing bundled rate. 

Evaluation: We concur with Staff 

Resolution: No change. 
t 

R14-2-1607@) 

Issue: RUCO and C i e n s  proposed to access a Competitive Transition Charge on all customers continuing to use the distribu- 
tion system based on the amount of generation purchased fhm any supplier. 
StafF reiterated that stranded cost recovery from customers remaining on Skmdard Offer service will occur through their Stan- 
dard Offer rates. StafF argued that to charge a CTC could over-recover stranded costs from those customers. 
Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1608 - System Benefits Charge 

RUCO believed that nuclear fuel disposal and nuclear plant decommissioning programs should not be included in the 
System Benefits Charge (“SBC”). Staff believed that it is appropriate to collect these costs through the SBC. 

RUCO also believed that the terms “market transformation” and “long-term public benefit research and development” are vague 
and not defined. Staff responded that “market transformation” is a common utility industry term and does not need to be 
defined, and that use of the term ‘‘long-term public benefit research and development” is meant to be broad in scope to provide 
the Commission with flexibility if in the future it wishes to fund this type of program. 

RUCO pointed out that the terms “market transformation” and “long-tenn public benefit research” are not included in the defi- 
nition of System Benefits in R14-2-1601(40). Staffagreed that the terms should be included in the definition of Systezn Benefits 
in R14-2-1601(40). 

AEPCO argued that the Commission does not have the lawmakiig or judicial pawers to order the implementation of the solar 
water heater rebate program. TEP believed that the SBC should include competitive access implementation and Evaluation: pro- 
gram costs. APS believed that customer education should be included in the SBC. Staff disagreed with each of these proposals. 

Evaluation: We concur with Staff 
Resolution: No change. 

R14-2-1609 - Solar Portfolio Standard 

Issue: The Land and Water Fund of the Rockies (“LAW”) argued that the solar Portfolio Standard (“SPS”) has been compro- 
mised enough and should be implemented on schedule. TEP wants the rules to explicitly state that an ESP is deemed in compli- 
ance with the SPS if it uses the product of a solar affiliate. NEV thought an ESP’s profit margins would be hurt by the SPS and 
suggested that Arizona implement a solar program through the SBC. S P C O  also criticized the SPS as expensive and chal- 
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lenged the Commission’s authority to establish the S o h  Portfolio. 

AEPCO recommended striking R14-2-1609 in its entirety. 

Staff agreed with LAW that the SPS should not be changed. Staff believed TEP’s suggestion was unnecessary as nothing pre- 
cludes ESPs from using the solar products of an affiliate. Staff criticized NEV’s cost calculations and argued that if entities take 
advantage of the new extra credit multipliers, the result will be solar electricity at a fraction of the cost of the penalty, Staff also 
disagreed with AEPCO’s assertion that the SPS is expensive, arguing that the delivered cost of electricity for many solar tech- 
nologies can be less than the true costs of electricity fiom a peaking plant. 

Evaluation: We concur with Staff. 
Resolution: No ckange. 

Issue: AECC expressed concem about the cost impact of SPS and requested the implementation schedules be more gradual. 
TEP thought the initial Solar Portfolio percentage should be reduced to l/lOth of 1 percent and that the percentage should only 
increase by Moth of 1 percent each year, until a one percent level is achieved. APS also recommended a Moth of 1 percent 
starting point. 

Staff disagreed with TEP and SPS about reducing the Solar Portfolio percentage, because the starting point has already been 
substantially reduced. Staff argued that with the new extra multipliers, the “effective percentage” will be further reduced to 1/2 
or 1/3 of the nomid  percentage. 

Evaluation: We concur with Staff. 
Resolution: Nochange. 

R14-2-1609@) 
t 

Issue: APS was concerned that during the amendments of the Emergency Rules, proposed wording concerning a “kWh cost 
impact cap” failed to be included in the rul:. APS suggested new wording to make the application of the SPS to Standard Offer 
customers in 2001 be contingent upon a Commission Order in 2000 establishing a specific cost per kwh cap. 

Staff agreed with the recommendations of the SPS Subcommittee to include the kwh cost impact cap, but unfortunately, it was 
not included in the Emergency Rule Amendments. Staff believed that the rule modifications made in August 1998 are better 
than the proposed kwh cost impact cap because the SPS is locked in at 1 percent from 2003 r3 2012 and the new extra credit 
multipliers reduce the “effective cost“ of solar electricity. 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1609(C) 
Issue: APS complained that from the earliest draft of the rules the SPS only applied to competitive electric generation, but with 
the Emergency Rules, it now applies to Standard Offer sales. 

Staff responded that the wording of 1609(C) was merely a clarifcation of the intent of the original rule. The SPS is designed to 
apply to competitive customers during phase-in, but to all customers when there is full competition. Staff argued that APS was a 
full participant in the SPS Subcommittee process and understood the intent of the rule. 

Evaluation: We concur with Staff. 

Resolution: Nochange. 

R14-2-1609@) 

APS suggested that the Early Installation Credit Multiplier be extended to at least 2005. Staff believed that the intent of 
the multipliers is to provide incentive during the early years of competition and &US, should only apply in the fust five years. 

E-; We concur with Staff. 
Resolution: No change. 

R14-2-1609(F) 
Issue: TEP recommended that any penalty funds be paid directly to the Affected Utility or UDC and that the investment be 
monitored by the Commission. APS recommended against penalty funds going to a Solar Electric Fund. APS recommended a 
30 cent kwh wires charge to be used for solar projects, with the revenues from the solar projects financed by the wires charge be 
used to offset the SBC. 
Staff argued that paying penalty funds to the UDC would only divide the funds into a number of small accounts which might be 
too small to efficiently use the money for solar projects. Staff believed that by collecting the funds into one large account and 
allocating them to “public entities” the Solar Electric Fund would benefit all Arizona taxpayers who would otherwise be paying 
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the public entities electric bill out of tax dollars. Staff strongly disagreed with U S ’ S  proposed 30 centkwh wires charge 
because it provides no incentive to find the cheapest solar resource and encourage competition amongst solar manufacturers to 
lower prices. 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-16090 

- Issue: PG&E was concerned that 16090  which allows solar electric generators installed by Affected Utilities to meet SPS 
requirements to also count toward meeting the renewable resource goals established in Commission Decision No. 58643, would 
cause unfair competition between 

Affected Utilities and ESP’s. TEP and APS suggested that the renewable goals in the IRP orders referenced in 1 6 0 9 0  be 
repealed. 

Staff disagreed with PG&E, arguing that without this provision it would be the Affected Utility that would be disadvantaged by 
being subject to both the SPS and the existing renewables goals. ESP’s have no similar renewables goal requirements. Staff dis- 
agreed with elimiiating the renewables goals as the intent of those goals is to encourage diversification of the electric generation 
mix away from a few conventional fossil fuel technologies. 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1610 - Transmission and Distribution Access 

NEV suggested language be added to the effect that Staff should work with ESPs and UDCs to develop a standard UDC 
service agreement and ISA aFeement over the two-year phase-in period. Under this proposal, Staff could coordinate the ongo- 
ing development of standard operating procedures for UDCs to deal with ESPs over this period. 

Staffdisagreed, believing the Comdission is moving toward allowing utilities more flexibility in the competitive market and it 
would be inappropriate for Staff to impos2 standardized agreements. 

Staff thought that if ESPs can show the Commission that utility agreements are unreasonable, Staff may, at a later time get 
involved in developing standardized agreements. 

Evaluation; We concur with Staff. 

Resolution: No change. 

R14-2-1610(H) 

Issue: TEP recommended that 1 6 1 0 0  be modified to allow the Affected Utility to determine which units are must-run. TEP 
felt thii section should clearly state that the charges for must-run generation will be paid by all distribution customers as a man- 
datory ancillary service. 

Stafcdisagreed with both recommendations because the rule already calls for the Affected Utilities to work with the Reliability 
and Safety Working Group, and the rule already calls for the services from must-run units to be offered on a non-diicriminatory 
basis as regulated prices to both Standard Offer and competitive customers. 

Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1612 -Rates 

Issue: PG&E proposed to eliminate the requirement that contracts whose term is 1 year or more and for services of 1 Mw or 
more must be filed with the Director of the Utilities Division. As an alternative, PG&E proposed that the Commission must pro- 
vide confidentiality for filed contracts. 

Staff disagreed with PG&E, as it believed it is important for the Commission to determine if contract pricing is above marginal 
cost, and furthermore, Staff stated they have always provided confidentiality for competitive contracts. 

Evaluation: We concur with Staff. 

Resolution; No change. 

R14-2-1612(E) 

Issue: CellNet proposed to eliminate the phrase “provided that the price is not less than the marginal cost of providing the ser- 
vice.’’ CellNet was concerned that the rule is not specific as to whether the marginal cost will be by customer or hour by hour. 

Staff believed the proposed change should not be made because this language provides the methodology the Commission will 
use to determine predatory pricing of particular services. Staff stated that its analysis of marginal cost will vary depending on a 
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number of factors. 

Evaluation: We concur with Staff. 
Resolution: No change. 

R14-2-1613 - Service Quality, Consumer Protection, Safety, And Billing Requirements 

R14-2-1613(C) . 

issuer RUCO suggested that the proposed rule should be revised to clarify slamming by deleting the word “slamming” and 
adding the following language: “Violations of the Commission’s rules concerning unauthorized changes of providers may result 
in penalties and/or suspension or revocation of the provider’s certificate.” 

Staff agreed with the proposed change. 

Evaluation: We concur with Staff and RUCO. 

Resolution; Insert RUCO’s proposed language. 

R14-2-1613(D) 

- Issue: RUCO proposed inserting a new ?le D as follows and renumbering to conform: “D. A customer with an annual load of 
100,000 k W h  or less may rescind its authorization to change providers of any service authorized in this Article within 3 business 
days, without penalty, by providing written notice to the provider.” 

Staff agreed with the proposed change. 

Evaluation: 

pesohition: 

We concur with Staffand RUCO. 

Insert RUCO’s proposed new section and renumber accordingly. 
I 

R14-2-16130 

Issue: AEPCO, DVEC and GCEC suggested that in subsection (H), after the words “to their customer” add “and to the appro- 
priate Utility Distribution Company.” 

Staff agreed with the proposed change. 

Evaluation; We concur. 

Resolution: Insert the proposed language. 

R14-2-1613(J) 

RUCO proposed modifying the existing language to provide for other metering options, as follows: “Competitive cus- 
tomers with hourly loads of 20kW (or 100,OOOkWh annually) or less shall be permitted to use Load Profiling to satisfy the 
requirements of hourly consumption data; however, they may choose other metering options offered by their Electric Service 
Provider consistent with the Commission’s rules or metering.” CellNet suggested requiring the use of ED1 in the release of 
meter data and clarifying changes to paragraph (J)(4). In paragraph (JXS) CeUNet wanted to include a date by which Affected 
Utilities must provide a consistent statewide set of ED1 formats for DASR transactions, and in paragraph (J)(6) CellNet pro- 
posed changing the 100,000 kwh annual requirement to an 8,250 kWh in any of the previous 12 consecutive months. 

RUCO proposed changing the language in (J)(8) by substituting “obtains” for “will obtain” 

CellNet stated that paragraph (Jx9) should not be construed that the provision of metering equipment maintenance and servicing 
can be provided by an Affected Utility other than through an Miliate, provided those competitive services are available to the 
customer. 

RUCO requested that in paragraphs (J)(13) through (%IS), certain metering standards approved by the Director of the Utilities 
Division be included in the rules. 

Because load profiling is the least expensive option for the smaller customer, Staff disagreed with the proposed changes as they 
change the original intent of the rule. 

Staff agreed with CellNet on paragraph (J)(l) and recommended that the following changes be made: after the word “access,” 
add “using ED1 formats” and after “data” add “to”. 

StafF agreed with CellNet on paragraph (J)(4) and suggested that the following changes be made: after the word “into”, delete 
the word ,a’’, and change the word “format” to ”formats”. Staff has contacted the largest Affected Utilities which indicated they 
will have the formats available by the start date for competition, so no further change is required. . 

Staff disagreed with the proposed change to paragraph (Jl(6). 

Staff agreed to the proposed change to paragraph (Jx8). 

Staff addressed CellNet’s comment on paragraph (Jx9) in section R14-2-1616. 
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Staff disagreed with RUCO’s proposed changes to 1613(J)(13) through (15). 

Evaluation: 

Resolution: 

We concur with Staff‘s recommendations. 

Revise 1613(J)(l), (4) and (8) as indicated above. 

Rl4-2-16130 

Issue: CellNet sugge3ed the Commission consider establishing a working group to monitor and offer recommendations on var- 
ious market operations issues that may arise after January 1,1999. 

Staff believed this can be accomplished by allowing the Metering and Billing and Collections Committees to continue meeting 
until all issues are resolved. 

Evaluation: We concur with Staff. 
Resolution: No change. 

R14-2-1614 - Reporting Requirements 

w NEV and APS believed that in general the reporting requirements were too burdensome, but did not make specific sug- 
gestions other than to work with Staff. 
Evaluation: No change. 

114-2-1615 - Administrative Requirements 

Lssue: NEV asserted that ESPs should not be required to file taris or obtain Commission approval for competitive services and 
recommended that subsections (A) and (€3) be deleted. Enron expressed similar concerns. 

Staff disagreed, believing &t in an emerging competitive market, tariff filings with maximum rates are necessary to protect the 
public interest. The tariffs are contemplated to give ESPs as much room as possible to compete. Staff asserted that the system 
has worked well in the telecommunications industry. 

Evaluation: We concur with Staff. ’ 
Resolution; No change. 

R14-2-1616 - Separation of Monopoly and Competitive Services 

&gg NEV believed its comments related to 1605 to clarify the meter, billing and information services of UDCs and ESPs also 
apply to Section 1616. a P C 0  believed that section 1616 should be struck in its entirety because it places limitations on the 
Affected Utilities’ ability to provide competitive services Without divesting or transferring its generation assets to an a l i a t e .  

AEPCO also asserted that the Commission lacks jurisdiction to require divestitux or transfer of competitive generation assets 
from an Affected Utility. 

Citizens commented that once divestiture of generation occurs, related stranded costs would be determined and a method estab- 
lished for recovery that would include generation of power supply to all of Citizens customers including Standard Offer custom- 
ers. As a consequence, if the CTC charge would be collected only from competitive customers, and Standard Offer customers 
would be free from all the stranded costs resulting from or determined by divestiture of Citizen’s power contract with AF’S, the 
stranded costs would be greater than any power cost savings. Therefore, Citizens argued customers would be unlikely to switch 
to competitive supply. Citizens believed that if the rule for divestiture of generation assets continues to be a requirement, that the 
transition charge of the CTC charge should be applied to all customers, including Standard Offer customers. 

Staff argued no rule change is necessary and referred to its response in section 1605. Staff  argued that only through divestiture 
of competitive services or the transfer of competitive services to an a l i a t e  would subsidization and crossovers between 
monopoly and competition be prohibited. As for AEPCO’s comments that the rules place limitations on Arizona utilities with- 
out similar constraints on ESP$ Staff responded that the Commission is concerned with the regulation of Arizona monopolies 
and subsidization of competitive services provided in this state. Staff asserted that its concern is whether the Affected Utility 
will use its monopoly rates from Arizona ratepayers to subsidize competitive activities. Staff believed that section 1616 is not 
unduly restrictive. Furthermore, Staff argued, the Commission’s jurisdiction in ratemaking under its constitutional powers pro- 
vides that the Commission can classify services such as generation as a competitive service in order to set just and reasonable 
rates 

Staff noted the CTC charge is applied to all customers, including Standard Offer customers and argued that Citizens’ analysis 
does not take this into account. 

To clarify when Affected Utilities and UDCs can provide metering and meter reading services to competitive customers, Staff 
proposed the following changes to section 1616(B): In the last sentence, replace “may” with “shall”. After “provide” insert “if 
requested by an ESP or customers”. Delete “.” and insert “during the years 1999 and 2000, subject to the following limitations. 
The Affected Utilities and Utility Distribution Companies shall be allowed to continue to provide metering and meter reading 
services to competitive customers within their service territories at tariffed rates until such time as two or more competitive 
ESPs are offering such services to a particular customer class. When two competitive ESPs are providing such services to a par- 
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ticular customer class, the Affected Utilities and Utility Distribution Companies will no longer be allowed to offer service to 
new competitive customers in that customer class, but may continue to offer the service through December 3 1,2000, to the 
existing competitive customers signed up prior to the commencement of service by the two competitive ESPs.” 
Evaluation: We concur with Staff. 

Resolution: Modify section 1616(B) as proposed by S M .  

R14-2-1616(A) 

Issue: Enron believed that the wording in 1616(A) is confusing and should be broken into subsections. Enron m e r  believed 
that consumers should be entitled to credits beginning on January 1,1999 because asset transfer or divestiture will occur at some 
later time and customers need to understand pricing options during the transition period related to stranded costs. 

StafF believed that Enron’s concerns related to customer pricing options are taken care of by the unbundled tariff requirements 
reflected under the rules. Staffstated that the pricing options will be clear when the utilities and the ESPs list out the unbundled 
cost components of providing service, which is required during the transition period and thereafter. Staff believed the language 
of 16 16(A) is clear as written. 
Evaluation: We conm with Staff. 
Resolution; No change. 

R14-2-1616(B) 
Xssue: AEPCO would change the date in Section (B) from January 1, 1999 to January 1,2001 to conform with Section (A) of 
the rule. APS claimed a conflict exists between 1606@) and 1616(B) resulting in a gratuitous d e  provision. To cl-, 
AEPCO requested that everyth$g after the first sentence of 1616(B) be deleted. CellNet thought the third sentence of 1616(B) 
should be deleted because it is confusing. 

Staff believed the rule should not be amended, pointing out that section (B) applies to the transition period that commences on 
January 1, 1999, and to change that date would leave the transition period in ambiguity. Staff believed that deleting the sug- 
gested portions of 1616(B) would make the rule less clear. 

.Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1616(C) 

TEP suggested that additional language is needed to include AEPCO and its affiliates from competing in the retail elec- 
tric market while utilizing the services of the distribution co-ops. 

Staff stated that because AEPCO, as a generation cooperative, is required to separate its generation and other competition ser- 
vices from itself as an Affected Utility, under the provisions of Section (A), Staff did not believe it needed to be included in sec- 
tion (C). Staffnoted that AEPCO does not have distribution services to which section (C) would apply. 

Evaluation: We concur with S-. 
,Resolution: No change. 

R14-2-1617 - Affiliate Transactions 

Issue: AEPCO asserted that provisions of this rule are unworkable for customer owned cooperatives because they are some- 
what small and costs will be increased rather than reduced from transferring all competitive services into a separate affiliate. 
AEPCO suggested striking the provisions of this rule because the Commission has exceeded its authority, or in the alternative, 
that the Commission consider a rule that would require both Affected Utilities and ESPs to file, prior to January 1,2000, a plan 
or code of conduct that would be approved by the Commission to regulate affiliate transactions. 

APS believed that the Commission should make ESPs comply with affiliate restrictions as a condition to certification. APS pro- 
posed to f= inherent problems with rule 1617 by amending 1603 to include a section (B)(8) as follows: “A proposed compliance 
plan, as that term is used in Rule 16170,  demonstrating the applicant’s compliance with the restrictions of Rule 1617 if the 
applicant is Hiliated with any entity that would be classified as a Utility Distribution Company if such entity were under the 
Commission’s jurisdiction.” And a new o ( 8 )  as follows: “the Electric Service Provider shall comply with the provisions of 
R14-2-1617 if the Electric Service Provider is affiliated with any entity that would be classified as a Utility Distribution Com- 
pany if such entity were under Commission jurisdiction.” 

ASARCO, et al. suggested that a strict code of conduct should be developed to prevent illegal interaction between generating 
entities and regulated entities which at a minimum should contain policies: 1) for allocating costs between non-competitive and 
competitive activities to avoid cross-subsidization; 2) to prevent employees providing non-competitive services from directing 
retail electric customers to an Affected Utility’s competitive services; 3) to prevent employees from W e m n g  proprietary 
information gained in the performance of noncompetitive services to employees engaged in performing competitive services 
without consent or retail customer; 4) to provide retail electric customers with complete and accurate disclosure of competitive 
and noncompetitive services; and 5 )  to prohibit preferential treatment when providing non-competitive services based on retail 
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. customer’s provider of competitive services. 

TEP believed that this section should not be adopted at this time as further input from AfTected Utilities is needed and an assess- 
ment should be made whether affiliate rules give competitive advantages to non-Affected Utilities. TEP suggested that, at the 
very least, 1617(A)(6) should contain a waiver provision upon demonstration by an Affected Utility that appropriate measures 
have been implemented to ensure that the utilization of common board members and corporate officers does not allow for shar- 
ing of confidential information with affiliates. Further, TEP argued the section should grandfather cost allocation arrangements 
which have been previously approved by the Commission. 

Staff responded that no company is required to establish an affiliate, only if it wants to offer certain competitive services Staff 
believed no change to the rule is necessary based on AEPCO’s comments. 

In response to APS’s comments, Staff states that the intent of section 1617 is to ensure that incumbent Affected Utilities and 
their UDC do not exercise market power to the detriment of competition. Staff noted that ESPs entering the market will not have 
such power and therefore no change to the rule is necessary. 

Staff believed that the totality of section 1617 sets the parameters to prevent this type of activity from occurring and that Codes 
of Conduct as recommended by ASARCO, et al. are beyond the purview of these rules. 

Staff disagrees with EP’s assertion that a rule on fiiliate transactions is not needed and that a rule establishing a FERC-type 
bulletin board is necessary. Staff noted that generation will no longer be regulated by the Commission and market forces will 
dictate the terms on which power is sold to parties. Finally, Staff pointed out that the Commission may grant waivers from any 
rule upon a showing of good cause. 

Evaluation: We concur with Staff. 

Resolution; No change. 

NEV suggested there may he situations where materiak should properly reference coordination of generation and distri- 
bution issues between UDC and ESP, including affiliates, and recommended adding to 1617(A)(5): “. . . potential customer 
except for any issues related to the coordination of the UDC and ESP as provided for under these rules”. 

RUCO stated that paragraph (A)(7) requires d t r ans fe r s  of non-tariffed goods from an Affected Utility to an affiliate be at the 
higher of fully-allocated cost or market price should be amended to explicitly state that th is  provision applies to an Affected 
Utility’s divestiture of its generation assets to an affiliate. 

StafF believed that the existing rule provides adequate protection to prevent the leveraging that NEV references, while providing 
sufficient flexibility for coordination between ESPs and UDCs as necessary. Staff disagreed with RUCO’s suggestion concern- 
ing 1616(A)(7), believing that 1616(A) covers these types of mnsactions. 
Evaluation: We concur with Staff. 

Resolution: No change. 

R14-2-1617m) 

The AG suggested that section 1617 should specifically require the severance of UDC functions from ESP functions. 

Staff believed the nondiscrimination provisions of 1617@) are adequate to prevent UDCs from unfairly sharing information 
with their affiliates to the detriment of competition. 

E;valuation; We concur with Staff. 

Resolution: Nochange. 

R14-2-1617@) 

Citizens requested that the Commission open a generic docket to address affiliate interest issues as they apply to all com- 
petitive utility service, whether gas, electric, telephone or water. Citizens believed section 16 17(E) remains unclear on audit pro- 
cedures. Since the annual performance audits are due on December 31 of each year, Citizens argued the time needs to be 
extended so that all pertinent data can be gathered through the end of the year. 

Staff believed that a generic docket examining all affiliate issues is beyond the scope of this proceeding. Staffagreed, however, 
that the rule should be clarified to either require the independent audit on December 31 covering a period ending prior to 
December 3 1, or to require the audit cover the period through December 3 1, but be prepared after December 31. 

I Evaluation: We concur with Staf f .  

Resolution: Delete phrase at beginning of fifth sentence of 1 6 1 7 0  ‘Wo later than December 31,1999, and every year there- 
after until December 3 1,2002,” and insert after “herein” the following phrase “starting no later than the cdendar year 1999, and 
every year thereafter until December 3 1,2002.” 

R14-2-1618 - Disclosure of Information 

A P S ,  Citizens, TEP, AEPCO, DVEC, GCEC and Sulphur Springs claimed that rule 1618 as a whole is burdensome, 
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costly and unnecessary. Citizens, NEV, PG&E and TEP believed that it will be difficult to obtain fuel mix information for all of 
the power they obtain. Most of the 

Mfected Utilities also believed that the Commission should delete the current rule and form a working group to undertake addi- 
tional study regarding disclosure methods and requirements. 

Staff responded that rule 1618(1) already includes a reference to a study group for these issues. Furthermore, Staff stated that 
1618(A) recognizes that there are efforts underway to develop uniform tracking methods for determining fuel mix and emis- 
sions characteristics and that 1618(C) delegates authority to the Director of the Utilities Division to develop the format and 
reporting requirements for the customer information label. Staff noted that entities that believe they will be unable to comply 
with some or all of the rule’s provisions may seek a variance. Staff believed the disclosure requirements are necessary to enable 
customers to receive information that can be easily compared among providers. Staff believed the existing provisions of the 
rules adequately address the concerns raised by the Affected Utilities and therefore, does not recommend change. 

Evaluation: We concur with Staff. 

Resolution: No change. 

Issue: ASARCO et al., suggested adding the words “if any” to the requirement that Load Serving Entities disclose price vari- 
ability information. They noted that many contracts may be for a fEed price, whereas the rule seems to imply that variability is 
a given. Also, they believed that the terms of service should indicate whether service is firm or interruptible and should Sate 
which party is responsible for paying delivery related costs, such as transmission service, ancillary services, and the cost of 
must-run generation. AECC believed that the terms of service should make it clear whether these types of charges will be passed 
on to the customer. 

Staff noted that these suggestions appear aimed at making the T m s  of Service more helpful and informative to customers and 
believed that the suggestions should be adopted. 

Evaluation: We concur. 

Besolution; Delete provision of section 1618@)(2) and renumber. 

Issue: Citizens contended that distributing the disclosure label, the disclosure repoq and the terms of service to any retail cus- 
tomer initiating service and to each retail Customer on an annual basis would be costly. Citizens suggested that the Commission 
require Load Serving Entities to inform customers that such information is available upon request. RUCO also cautioned against 
establishing mandatory disclosure requirements fearing that customers may be overwhelmed with information. 

Staff believed that the information required to be disclosed by R142-1618 will enable customers to make informed decisions in 
the competitive environment. Staff favors dissemination of more, rather than less information. Staff noted that UDCs should be 
able to include this information as a bill insert 
Evaluation: We concur with Staff. 
Resolution: No change. 

Issue: NEV and PG&E recommended applying the disclosure requirements only to residential customers. 

Staff noted that section 1618 excludes customers over one megawatt, and that commercial customers with relatively small loads 
will benefit from disclosure information. 

Evaluation; We concur with Staff. 

Resolution: No change. 

11. Anv other matters orescribed by statute that are aDDlicable to the sDecific aeencv or to anv soecific rule or class of rules: 

12. IncorDorations bv reference and their location in the rules: 

Not applicable 

ANSI C12.1 (American National Standard Code for Electricity Metering (1995), incorporated in R14-2-209@)(1). 

Federal Energy Regulatory Commission Order 888 (III FERC Stats. and Regs. (31, 036 (1996), incorporated in R14-2- 
1606@)(5). 

Yes. 4 A.A.R. 2393, September 4, 1998 
13. Was this rule Dreviouslv adoDted as an emereencv rule? 

14. The full text of the rules follows: 

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS; SECURITIES REGULATION 

CHAPTER 2. CORPORATION COMMISSION 
FIXED UTILITIES 
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ARTICLE 2. ELECTRIC UTILITIES 

Section 
R14-2-203. Establishment of service 
R14-2-204. Minimum customer information requirements 
R14-2-208. Provision of service 
R14-2-209. Meter reading 
R14-2-210. Billing and collection 
R14-2-211. Termination of service 

ARTICLE 16. RETAIL ELECTRIC COMPETITION 

R14-2-1601. Definitions 
R14-2-1603. Certificates of Convenience and Necessity 
R14-2- 1604. Competitive Phases 
R14-2-1605. Competitive Services 
R14-2-1606. Services Required To Be Made Available by 

Affected Utilities 
R14-2-1607. Recovery of Stranded Cost of Affected Utilities 
RI4-2-1608. System Benefits Charges 
R14-2-1609. Solar Portfolio Standard 
R14-2-1610. Transmission and Distribution Access 

R14-2-1611. In-state Reciprocity 

R14-2-1613. Service Quality, Consumer Protection, Safety, and 
Billing Requirements 

R14-2-1614. Reporting Requireme& 
R14-2-1615. Administrative Requirements 
R14-2-1616. Separation of MonoDolv and ComDetitive Services 

R14-2-1617. Affiliate Transactions 

R14-2-1612. Rates 

-%w== 
R14-2-1618. 

ARTICLE 2. ELECTRIC UTIIhTIES 

R14-2-203. Establishment of service 
A. Nochange. 
€3. Deposits 

1. A utility shall not require a deposit from a new applicant 
for residential service if the applicant is able to meet any 
of the following requirements: 
a The applicant has had service of a comparable 

nature with the utility 
within the past 2. +we years and was not delinquent 
in payment more than twice during the last 12 con- 
secutive months or disconnected for nonpayment. 
The applicant can produce a letter regarding credit 
or verification fkom an electric utility where service 
of a comparable nature was last received which 
states applicant had a timely payment history at 
time of service discontinuance. 
In lieu of a deposit, a new applicant may provide a 
Letter of Guarantee from 3- 
profit entity 

or a surety bond as security 
for the utility. 

The utility shall issue a nonnegotiable receipt to the 
applicant for the deposit. The inability of the customer 
to produce such a receipt shall in no way impair his right 
to receive a refund of the deposit which is reflected on 
the utility's records. 
Deposits shall be interest bearing; the interest rate and 
method of calculation shall be filed with and approved 
by the Commission in a tariff proceeding. 
Each utility shall file a deposit refund procedure with 
the Commission, subject to Commission review and 

b. 

c. 
. .  

2. 

3. 

4. 

approval during a tariff proceeding. However, each util- 
ity's refund policy shall include provisions for residen- 
tial deposits and accrued interest to be refunded or 
letters of guarantee or surety bonds to expire after 12 
months of service if the customer has not been delin- 
quent more than twice in the payment of utility bills. 
A utility may require a residential customer to establish 
or reestablish a deposit if the customer becomes delin- 
quent in the payment of 2 b i b  within a 12 
consecutive month period or has been disconnected for 
service during the last 12 months. 
The amount of a deposit required by the utility shall be 
determined according to the following terms: 
a. Residential customer deposits shall not exceed 2 

€we times that customer's estimated average 
monthly bill. 
Nonresidential customer deposits shall not exceed 
2 % F times that customer's esti- 
mated maximum monthly bill. 

The utility may review the customer's usage after ser- 
vice has been connected and adjust the deposit amount 
based upon the customer's actual usage. 
A separate deposit may be required for each meter 
installed. 

C. Nochange. 
D. Service establishments, re-establishments or reconnection 

charge 
1. Each utility may make a charge as approved by the 

Commission for the establishment, reestablishmen6 or 
reconnection of utility services, including transfers 
between Electric Service Providers. 
Should service be established during a period other than 
regular working hours at the customer's request, the cus- 
tomer may be required to pay an after-hour charge for 
the service connection. Where the utility scheduling will 
not pennit service establishment on the same day 
requested, the customer can elect to pay the after-hour 
charge for establishment that day or his service will be 
established on the next available nonnal working day. 
For the purpose of this rule, the definition of service 
establishments are where the customer's facilities are 
ready and acceptable to the utility and the utility needs 
only to install a meter, read a meter, or turn the service 

5. 

6. 

b. 

7. 

8. 

2. 

3. 

on. 
Service establishments with an Electric Service Provider 
will be scheduled for the next regular meter read date if 
the direct access service request is processed 15 calen- 
dar days prior to that date and appropriate metering 
equipment is in place. If a direct access service request 
is made in less than 15 days prior to the next regular 
read date, service will be established at the next regular 
meter read date thereafter. The utility may offer after- 
hours or earlier service for a fee. This section shall not 
apply to the establishment of new service, but is limited 
to a change of providers of existing electric service. 

4. 

E. Nochange. 

R14-2-204. Minimum customer information requirements 
A. Information for residential customers 

1. A utility shall make available upon customer request not 
later than 60 days fiom the date of request a concise 
summary of the rate schedule applied for %y such cus- 
tomer. The summary shall include the following: 
a. The monthly minimum or customer charge, identi- 

fying the amount of the charge and the specific 

I Volume 5, Issue #4 Page 236 January 22,1999 



Arizona Administrative Reg&& 
Notices of Exempt Rulemaking 

i. amount of usage included in the minimum charge, Where the Electric Service Provider is resmnsible for 
where applicable. meter reading. reads will be available for the Utilitv Dis- 

b. Rate blocks, where applicable. >r 
c. Any adjustment factor(s) and method of calcula- that customer. or as otherwise agreed won bv the Elm- 

tion. tric Service Provider and the Utilitv Distribution Com- 
The utility shall to the extent practical identify its the panv or billing entitv. 
tariff that is most advantageous to the customer and &x In the event the customer fails to submit the readiig on 
notify the customer of such prior to service commence- time, the utility or billing entity may issue the customer 
ment. an estimated bill. 
In addition, a utility shall make available upon customer In the event the Electric Service Provider reswnsible for 
request, not later than 60 days from date of service com- meter reading fails to deliver reads to the Meter Reading 
mencement, a concise summary of the utility's tariffs or Redw Service Provider server within 3 davs of the 
the Commission's rules and regulations conceming: scheduled cycle read date. the Affected Utility mav esti- 
a. Deposits mate the reads. 
b. Termination of service 7.5 Meters shall be read monthly on as close to the Same day 
c. Billing and collection as practical. 
d. Complaint handling. B. Measuring of service 
Each utility upon request of a customer shall transmit a 1. All energy sold to customers and all energy consumed 
written statement of actual consumption by such cus- by the utility, except that sold according to fixed charge 

schedules, shall be measured by commercially accept- tomer for each billing period during the prior 12 months 
unless such data is not reasonably ascertainable. able measuring devices 
Each utility shall inform all new customers of their right &%y, except where it is impractical to install meters, 
to obtain the info&on specified above. such as street lighting or security lighting, or where 0th- 

B. Nochange. erwise authorized by the Commission. 
When there is more than 1 me meter at a location, the 

R14-2-208. Provision of Service + metering equipment shall be so tagged or plainly 
A. Utility responsibility marked as to indicate the circuit metered or metering 

equipment. 
Meters which are not direct reading shall have the multi- 
piier plainly marked on the meter. 
All charts taken fiom recording meters shall be marked 
with the date of the record, the meter number, customer, 
and chart multiplier. 
Metering equipment shall not be set "fast" or "slow" to 
compensate for supply transformer or line losses. 

Each utility 0- shall at 
the request of a customer, or the customer's Electric 
Service Provider. Utilitv Distribution Combamr (a 
defined in A.A.C. R14-2-1601) or billing entity reread 
that customer's meter within 19 teR working days after 

Any reread may be charged to the customer, or the : 
Comaanv (as defined in A.A.C. R14-2-1601) or billing e at a rate on file and approved by the Commission, 
provided that the original reading was not in error. 
When a reading is found to be in error, the reread shall 
be at no charge to the customer, or the customer's E?ec- 
tric Service Provider. Utilitv Distribution C o m m  fa 

Access to customer premises. & Each utility Shall have the 
right of safe ingress to and egress from the customer's pre- 
mises at all reasonable hours for any purpose reasonably con- 
nected with &e-&&% prop- used in furnishing service 
and the exercise of any and all rights secured to it by law or 
these rules. 

teSting and maintenance program. & Each utility shall 
file with the Commission a plan for the routine maintenance 
and replacement of meters which meets the requirements of 
the B W38 edition (and no future editions) of ANSI (212.1 
(American National Standard Code for Electricity Meteriug), 
incorporated by reference and on file with the Offce of the 
Secretary of State. Copies are available from the Institute of 

&. 

i 
I 

2. 

3. & 

4. 

. .  
5. 

2. 

1. Each utility shall be responsible for the safe transmiS- 
sion and/or distribution of electricity until it passes the 
point of delivery to the customer. 
The entity having control of the meter Each utility shall 
be responsible for maintaining in safe operating condi- 
tion all meters, equipment and fixtures installed on the 
customer's premises by the entity utility for the purposes 
of delivering electric utility service to the customer. 

option, refuse service until the customer has obtained all 
required permits andlor inspections indicating that the 
customer's facilities comply with local construction and 
safety standards. 

3. 

4. 2. 

5. 

3. The Utility Distribution Company utility may, at its C. 7 
1. 

B. Nochange. 
C. Nochange. such a requestz D. Nochange. 
E. Nochange. 
F. Nochange 

R14-2-209. Meter Reading 
A. Company or customer meter reading 

1. 

2. 

Each utility, billin9 entity or Meter Reading Service 
Provider may at its discretion allow for customer read- 
ing of meters. 

inp Service provideT to inform the m-0 

properly read his meter. 
Where a customer reads his e d ~  own meter, the utility 
QT Meter Readine Service Provider will read the cus- 
tomer's meter at least once every 4 sbc months. 
The utility billin9 entitv or Meter Reading Service Pro- 
w shal{provide the customer with po&ge-p&d =& 
or other methods to report the monthly reading, +&e 
tl€iG& 
Each utility pr Meter Reading Service Provider shall 
specify the timing requirements for the customer to sub- 
mit his or her monthly meter reading to conform with 
the utility's billing cycle. 

3. 

2. It shall be the responsibility of the utility r Meter Read- 1. 
D. 

3. 

A 
E. 

5.  
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Electrical and Electronics Engineers, Inc., 345 East 47th 
Street, New York, New York 10017. 

F. Reauest for meter tests. k A utility or 
Meter Service Provider shall test a meter upon the reauest of 
& customer, or the customer’s Electric Service Provider, 
Utilitv Distribution C O ~ D ~ ~ V  (as defined in A.A.C. R14-2- 
1601) or billing entity re$ltleq and each utility or billing 

shall be authorized to charge the customer, or the cus- 
t* 
panv (as defined in A.A.C. R14-’2-16011 or billing entity for 
such meter test according to the tariff on file and approved by 
the Commission. However, if the meter is found to be m error 
by more than 3%, no meter testing fee will be charged to the 
customer, or the customer’s Electric Service Provider. Utili% 
Pistribution Companv or billing entity. 

R14-2-210. Billing and collection 
A. Frequency and estimated bills 

1- Unless otherwise amroved bv the Commission. the util- 
itv or billing entitv shal 1 render a bill for each biIlmg 
period to everv customer in accordance with its mdica- 
ble rate schedule and mav offer billing ontions for the 
fi ervices tendered. 
periods of not less than 25 davs 
&&ei+ or more than 35 davs without customer authori- 
zation. If the utility or M eter Reading Service Provider 
changes a meter reading route o l  schedule resulting in a 
&nificant alteration of billing cvcles. notice shail be 
given to the affected customers. .. && 

z &c 
entitv shall be computed on the actual usape during the 
billing period. If the utilitv or Meter Reading Servi ce 
provider is unable to obtam an actual readine. the utilitv 
or billing entitv mav estimate the consumDtion for the 

where audicable: 
a 
h 

b b m  

”he customer ’s usage during the same month of the 
previous vear, 
The amount of usage during the p receding month. . .  . && 

&& 
L g  de the f llowin 
conditions unless otherwise aDDroved bv the &mi% 
sion: 
& When extreme weather conditions. emergencies. or 

work stoppaees mevent actual meter readinfs. 
h b  

deliver his meter reading to the utilitv or Meter 
Reading Service Provider in accordance with the 
reauirements of the utilitv or Meter Reading Ser- 
vice Provider billing cvcle. 
When the utilitv or Meter Reading Service Pro- 
vider is unable to obtain access to the customer’s 
premises for the ourpose of readin9 the meter. or in 
situations where the customer makes it unnecessar- 
ilv difficult to gain access to the meter. that is, 
locked gates. blocked meters. vicious or daneeroq 
animals. etc. If the utilitv or Meter Reading Service 

2 

~ 

these reasons, it shall undertake reasonable altema- 
tives to obtain a customer reading of the meter. 
Due to customer eauiDment failure. a 1 -month esti- 
mation will be allowed. Failure to remedv the cus- 
tomer eauioment condition will result in Denalties 
for Meter Service Providers as imDosed bv the 

- d. 

Commission. 
To facilitate timelv billing for customers usinv load - e. 
profiles. 

After the 3rd consecutive month of estimating the cus- 
tomer’s bill due to lack of meter access. the utilitv or 
Meter Reading Service Provider will attemDt to secure 
a s €  
fhe customer to complv with a reasonable reauest for 
meter access mav lead to discontinuance of service. 

A utilitv or billing entitv mav not render a bill based on 
estimated usage if: 
a. - 

or billing entity have not been apmoved bv the 
Commission. 

h: T h n  
for service. 

- c. j g  omer uiri 
loaddata. 
The utili& can obtain customer suDDlied meter 
readings to determine usaee. 

- d. 

** - .. . .  && 

e 

When a utilitv or billing entitv renders an est imated bill 
in accordance with these rules it shall: 
a Maintain accurate records of the reasons therefore 

and efforts made to secure an actual readin= 

mated bill and note the reason for its estimation. 
- b. i- 

B. Combining meters, minimum bill information 
1. Each meter at a customer’s premise will be considered 

separately for billing purposes, and the readings of 2 
two or more meters will not be combined unless other- 
wise provided for in the utility’s tariffs. This provision 
does not apply in the case of aggregation of competitive 
services as described in A.A.C. R14-2-1601. 
Each bill for residential service will contain the follow- 
ing minimum information: 
- a. The bevinnine and ending meter readings of the 

billinv Deriod the dates thereof. and the number of 
davs in the billing aeriod; 

2. 
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k 
i 
5 
k 
k 
b 

C. Billi 
L 

h 

2. 

2, 

& 

- 4. 

4 

c 

The date when the bill will be considered due and 
the date when it will be delinauent. if not the same; 

w 
Billing usage. demand. basic monthlv service 
charge and total amount due; 

Rate schedule number or service offer; 
Customer’s name and service account number, 

Anv previous balance; 

Fuel adiustment cost where auplicable; 

License. occuuation. moss receiuts. franchise and 
Sales taxes; - 
The address and teleuhone numbers of the Electric 
c n  
Combanv designatinp where the customer mav ini- 
tiate an inquirv or complaint concernin? the bill or 
services rendered; - 
The Arizona Cornoration Commission address and 
toll free teleDhone numbers, 

Other unbundled rates and charges. 
T&xe!3 9 

ng terms 
All bills for utility services are due and oavable no later 
t h f i t  
received within this time-frame shall be considered 
delinquent and could incur a late Davment charee. 

For purposes of this rule, the date a bill is rendered may 
be evidenced by: 
a. The postmark date; 
b. The mailing date; 
c. The billing date shown on the bill (however, the 

billing date shall not differ from the postmark or 
mailing date by more than 2 daysh 
The transmission date for electronic bills. 4 

All delinauent bills shall be subiect to the orovisions of 
the utilitv’s termination Drocedures. 

All pavments shall be made at or mailed to the oflice of 

or the office of the billing entitv. The date on which the 

considered the Davment date. 

t h &  

$ 8  

D. Applicable tariffs, prepaymenf failure to receive, com- 
mencement date, taxes 
1. Each customer shall be billed under the applicable tariff 

indicated in the customer’s application for service. 
2. Each utility or billing entity shall make provisions for 

advance payment of utility services. 
3. Failure to receive bills or notices which have been prop- 

erly placed in the United States mail shall not prevent 
such bills from becoming delinquent nor relieve the cus- 
tomer of his obligations therein. 
Charges for electric service commence when the service 

gr not. A minimum I-month billing ueriod is established 
on the date the service is installed (excluding landlord 
utilitv suecial agreements). 

4. 
b b  

. .  4 7 4  

0Fnek 
Charges for services disconnected after 1 month shall be 
P p 

E. Meter error corrections 
L T h  u q  

upon customer or the customer’s Electric Service Pro- 
vider. Utilitv Distribution Comuanv (as defined in 
A.A.C. R14-2-1601) o r billinq entitv reauest and eac h 
utilitv or billing ent~ ‘tv shall be authorized to charEe the 
l g  C r e 
file aDuroved bv the Commission. However. if the m a  
is found to be in error bv more than 3%. no meter testing 
fee mav be charged to the customer. If the meter is 
f O f ,  ei f I W  
ghe correction of DR vious bills will be made un der the 
followin? terms all0 wing the utilitv or b illine entitv to 
pa 

Jf the date of the meter error can be definitelv 
fixed. the utilitv or billing entitv shall dim 6 e 
customer ’s billings ba ck to that da te. If the cus- 
tomer has been underbilled. the utilitv or b i n i s  
entitv will allow the customer to r a a v  this differ- 

ings occurred. The customer mav be allowed to m y  
Iml s 

there is evidence of meter tamuering or enerm 
diversion. 

b. If it is determined that the customer has been o VtX- 
b b n g  
or enem diversion. the utilitv or billing entity will 
make urompt refunds in the difference between the 
a n a l  billing and the corrected billing within the 
next billine cvcle, 

* ‘me at ‘11- 

. .  && 

* 
B;& 

2. No &-e utility except to the 
customer last served by the meter tested. 
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F. Insu 
- 1. 

47 

2, 

27 

2, 

3: 

G. Levc 
1. 

2. 

3. 

Anv underbillinp resulting from a s t o ~ ~ e d  or slow 
meter. utilitv or Meter Reading Service Provider meter 
reading error. or a billin? calculation shall be limited to 
3 months for residential customers and 6 months for 
& 
$v the utilitv occurs due to inaccurate. false or estimated 
information from a 3rd DX~V. then that utility will have a 

mav be definitelv fixed. or 12 months. No such limita- 
tion will aDplv to overbillings. 

ifficient funds (NSF) or returned checks 
A utili 
2 roceed- 
jnQ. for each instance where a customer tenders Davme nt 
for electric service with a check or other financial instru- 
ment which is returned bv the customer’s bank or other 
frnanciai& 

When the utilitv or billinp entitv is notified bv the cus- 
tomer’s bank or other financial institution that the check 

not clear. the utili@ or billing entitv mav reauire the cus- 
on o e certi- 

fied check or other means to parantee the customer’s 
DaYment. 

f i  or financia i 

4 & 
jnstniment shall in no wav be relieved of the obligation 
10 render Davment to the utility or billing entity under 
the original terms of the bill nor defer the utility’s D rovi- 
Son of termination of service for nonuawnen t of bill% 

:lized billing plan 
Each utility may, at its option, offer its residential cus- 
tomers a levelized billing plan. 
Each utility offering a levelied billing plan shall 
develop, upon customer requesr. an estimate of the cus- 
tomer’s levelized billing for a 12-month period based 
upon: 
a Customer’s actual consumption history, which may 

be adjusted for abnormal conditions such as 
weather variations. 
For new customers, the utility will estimate con- 
sumption based on the customer’s anticipated load 
requirements. 
The utility’s tariff schedules approved by the Com- 
mission applicable to that customer’s class of ser- 
vice. 

The utility shall provide the customer a concise explana- 
tion of how the levelized billing estimate was devel- 
oped, the impact of levelized billing on a customer’s 
monthly utility bill, and the utility’s right to adjust the 

b. 

c. 

customer’s billing for any variation between the utility’s 
estimated billing and actual billiig. 
For those customers being billed under a levelized bill- 
ing plan, the utility shall show, at a minimum, the fol- 
lowing information on their # h x s m e ~  ’ monthly bill: 
a. ActualconsUmption 
b. Dollar amount Amm& due for actual consumption 
c. Levelized billing amount due 
d. Accumulated variation in actual versus levelized 

billing amount. . 
The utility may adjust the customer’s levelized billing in 
the event the utility’s estimate of the customer’s usage 
and/or cost should vary SignificautIy fkom the cus- 
tomer’s actual usage and/or cost; such review to adjust 
the amount of the levelized billing may be initiated by 
the utility or upon customer request. 

Each utility may, prior to termination, offer to qualify- 
ing residential customers a d e f d  payment plan for 
the customer to retire unpaid bills for utility service. 
Each deferred Dawnent am eement entered into bv the 
gtilitv and the customer sh all provide that service will 
n m  

4. 

5. 

H. Deferred payment plan 
1. 

2, 

27% 

a. Customer agrees to pay a feasonable amount of the 
outstanding bill at the time the parties enter into the 
deferred payment agreement. 
Customer agrees to pay all future bills for utility 
service in accordance with the billing and collec- 
tion tariffs of the utility. 
Customer agrees to pay a reasonable portion of the 
remaining outstanding balance m installments over 
a period not to exceed 6 &E months 

For the purposes of determining a reasonable install- 
ment payment schedule under these rules, the utility and 
the customer shall give consideration to the following 
conditions: 
a. Size of the delinquent account 
b. Customer’s ability to pay 
c. Customer’s payment history 
d. Length of time that the debt has been outstanding 
e. Circumstances which resulted in the debt being 

f. Any other relevant factors related to the circum- 
stances of the customer. 

Anvcustom er who desires to enter into a deferred Dav- 
ment ameemen t shall establish such ameement Drior t~ 
&e utilitv’s scheduled termination date for nonDavment 
of bills, The customer’s failure to execute such an ame e- 
ment Drior to the termination date will not Drevent the 
utilitv from disconnectinp service for nonDament 

b. 

c. 

3. 

outstanding 

4 

4 4  

- 
Deferred payment agreements may be in writing and 
may be signed by the customer and an authorized utility 
representative. 

5. 
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6. A deferred payment agreement may include a finance 
charge as approved by the Commission in a tariff pro- 
ceeding. 
If a customer has not fulfilled the terms of a deferred 
payment agreemenf the utility shall have the right to 
disconnect service pursuant to the utility's termination 
of service rulesz en& ttRdef such circumstances, it 
shall not be required to offer subsequent negotiation of a 
deferred payment agreement prior to disconnection. 

To order service discontinued or to change occuprmcv, 
the customer must eive the  ut^ 'litv at least 3 workin5 

7. 
! 

I. Change of occupancy 
L 
0 
Dhone. 

IT& 

m 
The outgoing customer p f y  shall be responsible for all 
utility services provided &r consumed up to the 
scheduled turnoff date. 
The outvoinv customer is responsible for providinz 
access to the meter so that the Utilitv mav obtain a final 
peter readine, 

2. 

& 

R14-2-211. Termination o f  service 
A. Nonpennissible reasons to disconnect service 

1. A utility may not disconnect service for any of the rea- 
sons stated below: 
a. Delinquency in payment for services rendered to a 

prior customer at the premises where service is 
being provided, except in the instance where the 
prior customer continues to reside on the premises. 
Failure of the customer to pay for services or 
equipment which are not regulated by the Commis- 
sion. 
Nonpayment of a bill related to another class of 
service. 
Failure to pay for a bill to correct a previous under- 
billing due to an inaccurate meter or meter failure if 
the customer agrees to pay over a reasonable period 
of time. 
A utility shall not terminate residential service 
where the customer has an inability to pay and 
i. The customer can establish through medical 

documentation that, in the opinion of a 
licensed medical physician, termination 
would be especially dangerous to the cus- 
tomer's or a permanent resident residing on 
the customer's premises health, or 
Life supporting equipment used in the home 
that is dependent on utility service for opera- 
tion of such apparatus, or 

iii. Where weather will be especially dangerous 
to health as defmed herein or as determined by 
the Commission. 

Residential service to ill, elderly, or handicapped 
persons who have an inability to pay will not be 
terminated until all of the following have been 

b. 

c. 

d. 

e. 

i 
ii. 

f. 

g. A customer utilizing the provisions of &e or gi5 
above may be required to enter into a deferred pay- 
ment agreement with the utility within ten days 
after the scheduled termination date. 

+k& 

& Disputed bills where the customer has complied 
with the Commission's rules on customer bill dis- 
putes. 

B. Termination of service Without notice 
- 1. In a competitive marketdace. the Electric Service Pro- 

vider cannot order a disconnect for non-pavment but 
can onlv send a notice of contract cancellation to the 

service may be disconnected without advance written 
notice under the following conditions: 
a. The existence of an obvious hazard to the safety or 

health of the consumer or the general population or 
the utility's personnel or facilities. 
The utility has evidence of meter tampering or 
thud. 
Failure af a customer to comply with the curtail- 
ment procedures imposed by a utility during supply 
shortages. 

The utility shall not be required to restore service until 
the conditions which resulted in the termination have 
been corrected to the satisfaction of the utility. 
Each utility shall maintain a record of all terminations of 
service Without notice. This record shall be maintained 
for a minimum of 1 8 f f e  year and shall be available for 
inspection by the Commission. 

In a comuetitive markemlace. the Electric Service Pro- 
vider canno t order a disconnect for non-Davment but 
m g  
customer and the Utilitv Distribution CompanL A util- 
ity may disconnect service to any customer for any rea- 
son stated below provided the utility has met the notice 
requirements established by the Commission: 
a. 
b. 

c. 

d. 

e. 

f. 

1% utility 

b. 

c. 

2. 

3. 

C. Tmination of service With notice 
1. 

Customer violation of any of the utility's tariffsa 
Failure of the customer to pay a delinquent bill for 
utility services 
Failure to meet or maintain the utility's deposit 
requirements:* 
Failure of the customer to provide the utility rea- 
sonable access to its equipment and propertyz, 
Customer breach of a written contract for service 
between the utility and customer:* 
When necessary for the utility to comply with an 
order of any governmental agency having such 
jurisdiction. 

Each utility shall maintain a record of all terminations of 
service with notice. This record shall be maintained for 
1 8 f f e  year and be available for Commission inspection. 

2. 

D. ~0ci;ange. 
E. Nochange. 
F. Nochange. 

ARTICLE 16. RETAIL ELECTRIC COMPETITION 
R14-2-1601. Definitions 

1. No change. 
- 2. 

attempted 
i. The customer has been informed of the availability of funds various and social assistance In this Article, unless the context otherwise requires: 

agencies of which the utility is aware. 
A 2d &kt4 party previously designated by the customer 
has been notified and has not made arrangements to pay 

-eator" means an Electric Service Provider that 
combines retail electric customers into a Durchasing 

ii. 

the outstanding utility bill. erouD. 
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2& “Bundled Service” means electric service provided as a 
package to the consumer including all generation, trans- 
mission, distribution, ancillary and other services neces- 
sary to deliver and measure useful electric emzgy and 
power to consumers. 

Load-ServinP Entity * . at wholesale for 
a particular retail consumer or aggregate of consumers 
or at the direction of a particular retail consumer or 
aggregate of consumers. 
“Competition Trans ition Charge” (CTC’1 is a means of 
recovering Stran ded Costs from the customers of com- 
petitive services. 
“ComDetitive Services” means all meets of retai I elec- 

“noncomDetitive services” Dursuant to R14-2-1601129’1. 
“Control Area O~erator” is the ODerator of an electric 
system or svstems. bounded bv interconnection meter- 
ing and telemetrv. caoable of con trolliinp generation * to 
r n m  
$ems and contributing to freau encv reglation of the 
interconnection. 

&& 
V r  ‘ve 
m d  noncomDetitive services and is distinct from adver- 
tising and marketing. 

2 “Current Transformer“ fcT) is an electrical devicx used 
in coniunction with an electric meter to mvide a mea- 
surement of enerm consumD tion for meterhg pmooses. 

19; “Direct Access Sera ‘ce Reuuest“ mASR) means a fo rm 
that contains all necessarv billinr ;-yi m&erine infonna- 

.L!C service mvid- 
vs. This form m u s t b e s u  mixed to the lh ‘litv 
Distribution ComD anv bv the customer’s Electric Ser- 
vice Provider or the customer. 

11, c‘c cu acc wi 

3& “Buy-through” refers to a purchase of electridty by 

2 

&. 
w w g  

- 7. 

Gutstan dine pastd ue Davment o blimtions that remain 

- 12. “Distribution Primaw Voltaee“ is voltage as ddined 
under the Affected Utilitv’s Federal Enerev Remi Iatorv 
Commission fFERC’1 Open Access Transmission Tariff, 
e x  
ZQ 
f600W through and including 25 kilovolts (25 kv1. 

4d&“Distribution Service” means the delivery of electricity 
to a retail consumer through wires, transformers, and 
other devices that are not classified as transmission ser- 
vices subject to the jurisdiction of the Federal Energy 
Regulatory Commission; Distribution Service excludes 
Metering Services. Meter Reading Services. and billing 
and collection services. as those terms are used herein. 

14. “Electronic Data Interchange” (EDI) is the cornDukr-to- 
1 ‘n s d  en 
using stan dard formats which are recomized both 
nationallv and internationah. 

means a campany 
supplying, marketing, or brokering at retail any of the 
competitive services described in R14-2-1605 or R14-2- 
1 6 0 6 , m  onveni and 
Necessitv. 

SWElectric Service hovider” 

i&& 

- 16. “Electric Service Provider Service Acquisition Aeree- 
merit" or “Service Acauisition Aereement” means a 
contract between an Electric Service Provider and a 
; 
end users or between an Electric Service Provider and a 
Scheduling Coordinator to schedule transmission ser- 
vice. 

17. “Generation” means the Droduction of electric Dower or 
c j c  
Dower. 

18. “Green Pricing” means a Droaam offered bv an Electric 
Service Provider where customers elect to pav a rate 
premium for solar-eenerated electricitv. 

- 19. “Independent Scheduling Administrator” CISA) is a Dro- 
posed entitv. indmendent of transmission owning orpa- 
nizations. intended to facilitate nondiscriminatory retail 
direct access using the transmission svstem i n Arizona. 

24, << ‘san‘nd ndent 
vide ondi cri i- 

n L  
nected transm ission erid under its iurisd iction. in 
accordance with the Federal Energv Regulatory Com- 

- 21. “Load Profilind’ is a DIUC~SS of estimating a customer’s 
men f 

similar customers, 
22, “Load-Serving Entitv“ means an Electric Service Pro- 

vider. Affected Utilitv or Utilitv Distribution ComDanv, 
excludinp a Meter Readkg Service Provider. Meter 
Reading Service Provider or Agmeeators. a “Meter Reading Service” means all functions related tQ 
the collection and storage of consumption data, 

24. “Meter Readin0 S m  ‘ce provider“ (MRS P\ means 
entitv DrovidinP Meter Rea& ‘ng Service. as that term is 
fi erf vali - 
$on. ed iting. and estimation on raw meter data to create 
billing-readv meter data: translates billing-readv data to 
an auoroved format DOS~S this data to a server for 
retrieval bv b illing agents: manages the servw; 
1 s  
peter data for problem resolution. 

L n a  

f i  

n. 

- 25. meansanenti 0- 

& “Metering and Metering Service” means all functions 

- 27. “Must-Run Generating Units” are those units that are 
reauired to a n  to maintain distribution wst em reliabil- 
itv and meet load reauirements in times of congestion on 

- 28. “Net Metering” or ”Net Billine” is a method bv which 

electric generators to offset electricitv Durchased from 

for the “Net” electricitv Durchased, a “Noncompetitive Services” means distribution service. 
Standard Offer service. transmission and Federal 
Enerw Rermlatorv Commission-reauired ancillarv ser- 
vices. and those aspects of metering service set forth in 

vice shall be deemed noncomDetitive as long as those 
comDonents are Drovided in a bundled transa ction Dur- 

C i  

cu 3 
fi an Electri 

R f i  

SUmt to Rl4-2-1606(A’1& 

Volume 5, Issue #4 Page 242 January 22,1999 



Arizona Administrative Register 
i Notices of Exempt Rulemaking 

30. “OASIS” is Ouen Access Same-Time Information Svs- 
tem. which is an electronic bulletin board where trans- 
mission-related information is Dosted for all interested 
parties to access via the Internet to enable parties to 

31. “OueratinP Reserve” means the Veneration capabilitv 
above firm svst em demand used to provide for remla- 
tion. load forecasting error. eauiument forced and 
Scheduled outages. and local area Drotection to urovide 
svstem reliabilitv. 

32. “Potential Transformer” 0 is an electrical device 
used to step down Drimary voltaVes to 120V for meter- 

p 

ing uurp oses. 

Offer Service to customers within the urovider’s cem’fi- 
a “ i w  

cated area who are not bwing comDetitive services. 
34. “Retail Electric Customer“ means the uerson or entiw in 

whose name service is rendered. 
5 “SchedulinF Coordinator” means an entitv that DrovideS 

schedules for mwer transactions over transm ission or 
distribution svstems to the uartv responsible for the 
oDeration and control of the transmission gn ‘d. such as a 
Control Area Operator. Indmendent Scheduling Admin- 
istrator or Indeuendent Svstem OD erator. 

S “Self-Acmegation” is the action of a retail electric cus- 
tomer that combines its own metered loads into a sinele 
purchase block. 

- 37. “Solar Electric Fund“ is the fundin9 mechakm estab- 
lished bv th is Article throud which deficiencv D av- 

ents are colle ded 
in accordance with this Article. 

Affected Utilitv or Utilitv Distribution Company to all 
consumers in the Affected Utilitv’s or Utilitv Distribu- 
tion Companv’s service territom at 
regulated rates including meterim meter readine. b ik  
in9 collection services and other consumer infomation 
services. 

a verifiable net difference between: 

 standard Offer“ means Bundled Service offered 

&= “Stranded Cost” includg: mems-&e 

aL The value of all the prudent jurisdictional 
assets and obligations necessary to furnish 
electricity (such as generating plants, pur- 
chased power contracts, fuel contracts, and 

, regulatory assets), acquired or entered into 
prior to December 26. 1996, &s&p&+& 
+k-A&le, under traditional regulation of 
Affected Utilities; and 

Mi. The market value of those assets and obliga- 
tions directly attributable to the introduction 
of competition under this Article: 

h; Reasonable costs necessarilv incurred bv an 
A b  en- 
eration assets; 
Reasonable emDlovee severance and retraining 
costs necessitated bv electric competition where 
pot otherwise urovided. 

%Q.”System Benefits” means Commission-approved utility 
low income, demand side management, market transfor- 
matioa environmental, renewables, blic 
benefit research and dweloument and nuclear fuel dis- 
& and nuclear power plant decommissioning pro- 
grams. 

41. “Transmission Primary Voltape” is voltage above 25 kV 
as it relates to metering transformers. 

- c. 

A. 

B. 

- 42. “Transmission Service” refers to the transm ission of 
or t el ‘c di - 

tribution facilities and that is so classified bv the Federal 
Enerw Remlatorv Commission or. to the extent =it- 
ted bv law. so classified bv the Arizona C o r n t i o n  
Commission. 

WXUnbundled Service” means electric service elements 
provided and priced separately, including, but not I h -  
ited to, such service elements as generation, transmis- 
sion, distribution, meterine. meter reading. billing and 
collection and ancillary services. Unbundled Service 
may be sold to consumers or to other Electric Service 
Providers. 

44. “Utilitv Distribution Comoanv” o C \  mean s the elec- 8- 
to the end user. bution svst em for the delivery of rmwer 

- 45. “Utilitv Industrv Gro uu” RJIG) refers to a utilitv indus- 
k r  
data formats. 
“Universal Node Identifier” is a uniaue. uermanent, -~ 
identification number assiened to each service deliverv 
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R14-2-1603. Certificates of Convenience and Necessity 
Any Electric Service Provider intending to supply services 
described in R14-2-1605 or R-142-1606, other than services 
subject to federal jurisdiction, shall ob& a Certificate of 
Convenience and Necessity from the Commission pursuaut 
to this Articl- A e Certificate is not required to 
offer Sonnation services, 81: billing and collection services, 
or self-amrepation. However. ayregators as defined in RI4- 

. otiate and Necessitv and Self-Awreea tors are reauired to n w  
‘ n  

G(6b An Affected Ut~litv .. cadeof need not amlv fo r a C 6  
2 v’ e e ’c 

jn R14-2-1604. . .  di * 

n t 
. At! venie ce and Neccssitv apulv for a Certifica te of Con 

~ i i with 
‘ate R14-2-161HA) shall be reauired to ~ D I V  for a~mun 

Certificates of Convenience and Necessitr. &&&&e&& 

1 

s$ 

( and Stand 

Necessity shall file with the Docket Control Center the 
required number of copies of an application. sttekc;eriili- 

. .  +In 
support of the request for a Certificate of Convenience and 
Necessity, the following information must be provided: 
1. A description of the electric services which the applicant 

intends to offer, 
2. The proper name and correct address of the applicant, 

and 
a. The full name of the owner ifa sole proprietorship, 
b. The full name of each partner if a partnership, 
c. A full list of officers and directors if a corporation, 

or 
d. A full list of the members if a limited liability cor- 

poration; 
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3. A tariff for each service to be provided that states the 
maximum rate and terms and conditions that will apply 
to the provision of the service; 
A description of the applicant's technical ability to 
obtain and deliver electricity if apurooriate and provide 
any other proposed services; 
Documentation of the financial capability of the appli- 
cant to provide the proposed services, including the 
most recent income statement and balance shees the 
most recent projected income statement, and other perti- 
nent fmancial information. Audited infomation shall be 
provided if available; 

6. A description of the form of ownership (for example, 
partnership, corporation); 

7. Such other information as the Commission or the staff 
may request. 

The auulicant shall report in a timelv manner durinq the 
apDIication process anv change in the information initially 
rewrted to the Commission in the amlication for a Certifi- 
cate of Convenience and Necessitv. 

9: The amlicant shall provide Dublic notice of the ~ D D  lication as 
reauired bv the Commission, 

&&At the time of filing for a Certificate of Convenience and 
Necessity, each applicant shall notify the Affected Utilities, 
ytilitv Distribution ComD anies or an electric utilitv not sub- 
ject to the iurisdiction of the &zona Coraoration Com mis- 
& in whose service territories it wishes to offer service of 
the application by serving not i f icah  of the 
application on the Affected Utilities, Utilitv DrstnbutI 'on 
ComDanies or an electric utilitv not subiect to the iurisdictioq 
of the Arizona Comorab 'on Commission. Prior to Comm is- 
sion action. each aodicant shall urovide written notice to the 
Commission that it has Drovided notification to each of the 
remective Affected Utilities. Utilitv Distribution CornDan ies 
or an electric utilitv not subiect to the jurisdiction of the Ari- 
zona Comoration Commission. 

E The Commission mav issue a Certificate of C o n m  'ace and 
Yecessitv that is effective for a mcified Deriod of time if the 
apulicant has limited or no exDerience in Droviding the retail 
electric service that is being reauested. An audicant receiv- 
jne such apDroval shall have the resaonsibilitv to audv for 
apmopriate extensions. 

MGThe Commission may deny certification to any applicant 
who: 
1. Does not provide the information required by this Arti- 

cle; 
2. Does not possess adequate technical or financial capa- 

bilities to provide the proposed services; 
2, Does not have Electric Service Provider Service Acaui- 

sition Ameement with a Utilitv Distribution Comuanr 
and SchedulinP Coordinator. if the aDDlicant is not its 
own Scheduline Coo rdinator, 

Fails to demonstrate that its certification will serve the 
public interest; 
Fails to submit an executed Service Acouisition Amee- 
ment with a Utilitv Distribution ComDanv oraschedul- 
in0 Coor dinator for apuroval by the Director. Utilities 
1 ervice oten'l - 
tomers. 

?& A Request for auproval of an executed Service Acauisition 
Amement mav be included with an apulication for a Certifi- 
cate of Convenience and Necessitv. In all negotiations rela- 
tive to service acauisition ameements Affected Utilities or 
their successor entities are reauired to negotiate in good faith. 

4. 

5. 

. .  

34- Fails to provide a performance bond, if require&; 
& 

- 6. 

&I, Every Electric Service Provider obtaining a Certificate of 
Convenience and Necessity under this Article shall obtain 
Certification subject to the following conditions: 
1. The Electric Service Provider shall comply with all 

Commission rules, orders, and other requirements rele- 
vant to the provision of electric service and relevant to 
resource planning; 
The Electric Service Provider shall maintain accounts 
and records as required by the Commission; 
The Electric Service Provider shall file with the Direc- 
tor, eftke Utilities Division all fmancial and other 
reports that the Commission may require and in a form 
and at such times as the Commission may designate; 
The Electric Service Provider shall maintain on file with 
the Commission all current tariffs and any service stan- 
dards that the Commission shall require; 
The Electric Service Provider shall cooperate with any 
Commission investigation of customer complaints; 
The Electric Service Provider shall obtain all necessary 
permits and licenses?, including relevant tax license% 

2. 

3. 

4. 

5. 

6. 

L L  
closure reauirements ~ u r ~ u a n  t to R14-2-1618; 

%& Failure to comply with any of the above conditions may 
result in recision of the Electric Service Provider's Cer- 
tificate of Convenience and Necessity. 

F;J- In appropriate circumstances, the Commission may require, 
as a precondition to certification, the procurement of a per- 
fomance bond sufficient to cover any advances or deposits 
the applicant may collect from its customers, or order that 
such advances or deposits be held in escrow or trust 

R14-2-1604. Competitive Phases 
A. Each Affected Utility shall make available at least 20% of its 

1995 system retail peak demand for competitive generation 

in this rule. 
) e b the 
date and time of an Electric Service Provider's filinP of a 
Direct Access Sew ice Request with the Affected Utilitv or 
Utility Distribution ComDanv. The effective date of the 
Direct Access Service Request must be within 180 davs ef 
the filin? date of the Direct Access S ervice Request. Residen- 
tial customer selection will be determined under amroved 
residential Dhase-in Droerams as SD ecified in R14-2- 

supply 9 9  
First-come. first-served. for the Dmose of this 

1604.B.4, > . .  

. .  
j i n c i d e n t  Desk 

demand load of 1 h4W or mater will be eligible for 
comuetitive electric services no later than Januarv 1, 
1999. Custo mers meet ine this reauirement shall be eli- 
gible for comDetitive services until at least 200/ o of the 
Affected Utiliifs 1995 mstm ak deman d is served 
bv comDetition. 

&& . .  

A& 

&& .. - 
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. .  

2, During 1999 and 2 000. an Affected Utilitv's customers 
with single premise nontoincident ueak load demands 
of 40 kW or greater agmeyated into a combined load of 
1 MW or meater within the Affected Utilitv's service 

vices. Self-agmenation is also allowed uursuant to the 
minimum and combined load demands set forth in this 
rule. If ueak load data are not available. the 40 kW crite- 
rion shall be determined to be met if the customer'g 
usage exceeded 16.500 kwh in any month within the 

throuph December 31. 2000. a m e m  tion of new com- 

demand is served bv competitors. At that mint all addi- 

2001 to obtain comuetitive service. 

last 12 consecutive months. From January I. 1999, 

petitive customers will be allowed until such time as a t 
7 
$$, w it til J 1 

&& . .  

2 Affected Utilitie 
this subsection of the terns of the subsection no later 
than October 3 1. 1998, 

&& 

- B. A s ~ a r t o  f the minimum 20% of 1995 system D eak 'demand 
Set forth in R14-2-1604(A). each Affected Utilitv shal 1 
reserve a residential uhase-in momam .with the following 
cornDon ents: 

- 
- 1. 

2, 

2 

- 4. 

1 
aw 1.1999. will have access to comuetitive electric ser- 
vices on Januarv 1. 1999. The number of customers 

hall 
increase bv an additional I+ % e v w  auart er until Janu- 
ary 1.2001. 
Access to the residential Dhase-in uroeram w '11 be on a 
first-com e. first-served basis. The Affected Utilitv shall 
create and maintain a waitine list to manage the residen- 
tial phase-in momam. 
-! ici- a 'n 'n e re 'd tia 

ine to satisfv the reauirements for hourlv consumptioq 
data: however. thev mav choos e other metering outions 

with the Commission's rules on meterine 
Each Affected Utilitv shall file a residential uhase-in 
p r o m  D roposal to the Commission for armoval by 
Director. Utilities Division bv Seutember 1 5. 1998. 
Interested parties will have until September 29.1998. to 
C* 
b e  r al wil inc ude suecifics 
concerninp the Aff ected Utilitv's propose d: 
a. Process for customer notification of residential 

phase-in uroeram; 
h, Selection and tra cking mechanism for customers 

based on first-come. first-served methd, 
E Customer notification urocess and o ther education 

and information services to be offered; 
d Load Profilinp methodoloev and actual load uro- 

files. if available: and 

phase-in A- ur 

G i  

g g  

- 5. Each Affected Utilitv shall file auarterlv residential 
phase-in m o m  morts within 45 davs of the end of 

davs of the Quarter endinp March 31. 1999. The final 
r m r t  due under this rule shall be due within 45 davs of 
t h a ,  

hall include: 
The number of customers and the load currently 
p m b y  energy 
service urovider; 
The number of customers currentlv on the waiting 
lisr; 
A description and examu les of all customer educa- 
tion 1 ur 
including the goals of the education m o m  and a 
d d ,  
- and 

&. An overview of comments and survey resu Its from 
particiuatinp residential customers. 

a 

1?, 

L 

G 2, rt em 
1998. detailinp possible mechanisms to urovide bend Its* 

G& 

d e r -  
tamers. 

& All cwtornerss hall be elieible to obtain comaetl 'tive electric 

to rnm shall be Demitted to agmec2ate. including aggremtioa 
OrieS. across mvl 'ce territ 

s$ 

&& 

&& 

. .  

... . .  

&& I .  . 

E. 35 Subject to the minimum 20% limitation described in sub 
-1 section Au customers who produce or 
purchase at least 10Yo of their annual electricity coIlsumptioa 
from photovoltaic or solar thermal electric resources installed 
in Arizona after January 1,1997 shall be selected for partici- 
pation in the competitive market if those customers apply for 
participation in the competitive market. . .  

. .  4 4  

%€%& 

.. F. Nochange. 
G. -A L0ad-Servinp.y i may- 

Januarv 1. 1999, engage in buy-throughs with individual or 
aggregated consumers. Anv buv -through contract shal 1 
\$ ensure th t th le h e 
that would otherwise apply. Any contract for a buy-hugh 
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. .  effective prior to Januarv 1. 1999, 

H. Schedule Modifications for Cooperatives 
must be approved by the Commission. 

1. An electric cooperative may request that the Commis- 
sion modify the schedule described in R14-2-1604(A) 
through R14-2-1604- so as to preserve the tax 
exempt status of the -cooperative or to allow time to 
modify contractual arrangements pertaining to delivery 
of power supplies and associated loans. 
As part of the request, the cooperative shall propose 
methods to enhance consumer choice among generation 
resources. 
The Commission shall consider whether the benefits of 
modifying the schedule exceed the costs of modifying 
the schedule. 

2. 

3. 

R14-2-1605. Competitive Services 
A properly certificated Electric Service Provider may offer any of 
the following services under bilateral or multilateral contracts with 
retail consumers: 
A. Nochange. 
B. Any service described in R14-2-1606, except Yoncompeti- 

Services as defined 1 
iqt&ed by the Federal Energy Regulatory Commission &be 
-Billing and collection services, a d  infor- 
mation services, pnd self-aggega tion serv i c e  do not require 
a Certificate of Convenience and Necessity. Aggregb 'on of 
retail electric customers into a DUI chasing WOUD is consid- 
ered to be a competitive service. .) 

ff 

R14-2-1606. Services Required To Be Made Available 

A. . .  .. 

1 && Affected 

its service area, as defined on the date indicated in RI4-2- 
1602, Standard Offer bundled generation, transmission, 
ancillary, distribution, and other necessary services at regu- 
lated rates. & After J 
s s  
shall also act as Providers of Last Reso rt. 
&& 

Utility shall make available to all consumers i&&-&ss in 

. .  .. 

. .  . .  . 27% 

- B. After Januarv 1.200 1. uower uurchased bv a Utilitv Distribu- 
tion ComDanv to serve Standard Offer customers. exceDt Dur- 
chases made through soot markets. shall be acauired through 

months shall contain Drovisions allowing the Utilitv Distribu- 

Distribution Comaanv mav reauest that the Comm ission 
modifv anv provision of this subsection for good cause. 

1. 

comuetitive & bid. 

fi 

acs t anda rd  Offer Tariffs 
By the date indicated in R14-2-1602, each Affected 
Utility may file proposed tariffs to provide Standard 

Offer Bundled Service and such rates shall not become 
effective until approved by the Commission. If no such 
tariffs are filed, rates and services in existence as of the 
date in R14-2-1602 shall constitute the Standard Offer. 
Affected Utilities may file proposed revisions to such 
rates. It is the expectation of the Commission that the 
rates for Standard Offer service will not increase, rela- 
tive to existing rates, as a result of allowing competition. 
Any rate increase proposed by an Affected Utility for 
Standard Offer service must be fully justified through a 
rate case proceeding. 
Such rates shall reflect the costs of providing the ser- 
vice. 
Consumers receiving Standard Offer service are eligible 
for potential future rate reductions authorized by the 
Commission, such as reductions authorized in Decision 
No. 59601. 

&&By the date indicated in R14-2-1602, each Affected Utility 
shall file Unbundled Service tariffs to provide the services 
listed below to the extent allowed bv these rules to all eligible 
purchasers on a nondiscriminatory basiis,Other entities seek- 
ing to urovide anv of these s ervices must also file tariffs con- 
s-: 
1. Distribution Service; 
2. 

3. Billing and collection services; 
4. 

5. 

2. 

3. 

4. 

Metering and Meter Read ing Services 
sewieef; 

Open access transrmss . ion service (as approved by the 
Federal Energy Regulatory Commission, if applicable); 
Ancillary services in accordance with Federal Energy 
Regulatory Commission Order 888 (III FERC Stats. & 
Regs. paragraph 31,036, 1996) incorporated herein by 
reference; 
Information services such as provision of customer 
information to other Electric Service Providers; 
0 t h ~  ancillary services necessary for safe and reliable 
system operation 

S L T o  manage its risks, an Affected Utility or Electric Service 
Provider may include in its tariffs deposit requirements and 
advance payment requirements for Unbundled Services. 

&&The Affected Utilities must provide transmission and ancil- 
lary services according to the following guidelines: 
1. Services must be provided consistent with applicable 

tariffs filed with the Federal Energy Regulatory Com- 
mission 

2. Unless otherwise required by federal regulation, 
Affected Utilities must accept power and energy deliv- 
ered to their transmission systems by others and offer 
transmission and related services comparable to services 
they provide to themselves. 

6. 

7. 

4i&Customer Data 
1. 

2. 

3. 

- 4. 

Upon written authorization by the customer, a t f ~  Load- 
Serviny Entity ' shall release in 
a timely and useful manuer that customer's demand and 
energy data for the most recent 12-month period to a 
customer-specified Electric Service Provider. 
The Electric Service Provider requesting such customer 
data shall provide an accurate account number for the 
customer. 
The form of data shall be mutually agreed upon by the 
parties and such data shall not be unreasonably' with- 
held. 
ytilitv Distribution ComDanies shall be allowed access 
10 the Meter Reading Service Provider server for cus- 
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I 
tomers served bv the Utilitv Distribution Cornrmv’s 
distribution svstem. 

The Commission shall review and approve rates for sa- 
vices listed in R14-2-160- and requirements 
listed in R14-2-1606@)#, where it has jurisdiction, 
before such services can be offered. 
Such rates shall reflect the costs of providing the ser- 
vices. 
Such rates may be downwardly flexible if approved by 
the Commission. 

&I, Electric Service Providers offering services under this R14-2- 
1606 shall provide adequate supporting documentation for 
their proposed rates. Where rates are approved by another 
jurisdiction, such as the Federal Energy Regulatory Commis- 
sion, those rates shall be provided to this Commission. 

&&Rates for Unbundled Services 
1. 

2. 

3. 

. .  && 

. .  . .  . k& 

. .  
37& 

SeFvieeand Standard Offer service tariffs. 

R14-2-1607. Recovery of Stranded Cost of Affected Utilities 
A. The Affected Utilities shall take every reasonable &si&, 

cost-effective measure to mitigate or offset Stranded Cost by 
means such as expanding wholesale or retail markets, or 
offering a wider scope of services for profit, among others. 

B. The Commission shall allow p reasonable oDportu nitv for 
recovery of unmitigated Stranded Cost by Affected Utilities. 

-The Affected Utilities shall file estimates of unmitigated 
Stranded Cost. Such estimates shall be fully supported by 
analyses and by records of market transactions undertaken by 
willing buyers and willing sellers. 

G& 

&& . . .  . . 

&&An Affected Utility shall request Commission approval, on 
pr before August 21. 1998, of distribution charges or other 
means of recovering unmitigated Stranded Cost &om cus- 
tomers who reduce or terminate service from the Affected 
Utility as a direct result of competition governed by this Arti- 

cle, or who obtain lower rates h r n  the Affected Utility as a 
direct result of the competition governed by this Article. 

k& 

&& 

37& 

. .  

I . .  .. 

.. .. && 

&& 

%% 
&& 

%& 

** 

. .  
. .. 

. .  - 
Z& The Commission shall, after hearing and consideration of 

analyses and recommendations presented by the Affected 
Utilities, staff, and intervenors, determine for each Affected 
Utility the magnitude of Stranded Cost, and appropriate 
Stranded Cost recovery mechanisms and charges. In making 
its determination of mechanisms and charges, the Comis- 
sion shall consider at least the following factors: 
1. The impact of Stranded Cost recovery on the effective- 

ness of competition; 
2. The impact of Stranded Cost recovery on customers of 

the Affected Utility who do not participate in the com- 
petitive market; 
The impact, if any, on the Affected Utility’s ability to 
meet debt obligations; 
The impact of Stranded Cost recovery on prices paid by 
consumers who participate in the competitive market; 
The degree to which the Affected Utility has mitigated 
or offset Stranded Cost; 
The degree to which some assets have values in excess 
of their book values; 
Appropriate treatment of negative Stranded Cost; 
The time period over which such Stranded Cost charges 
may be recovered. The Commission &all limit the 
application of such charges to a specified time period, 

9. The ease of determining the amount of Stranded Cost; 
10. The applicability of Stranded Cost to interruptible cus- 

tomers; 
1 1. The amount of electricity generated by renewable gener- 

ating resources owned by the Affected Utility. 

3. 

4. 

5. 

6. 

7. 
8. 

. .  && 

m 
&E A ComDetitive Trans ition Charee (CTC) mav be assess ed 

&& s customer 
purchases made in the competitive market using the provi- 
sions of this Article. Any reduction in electricity purchases 
from an Affected Utility resulting fkom self-generation, 
demand side management, or other demand reduction amib- 
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utable to any cause other than the retail access provisions of 
this Article shall not be used to calculate or recover any 
Stranded Cost from a consumer. 

l % g  . .  

6k€ks 
Stranded Cost shall be recovered from customer classes in a 
manner consistent with the mecific comDanv’s current rate 
treatment of the strand ed asset. in order to effect a recovery 
of Stranded Cost that is in substantiallv the same prooortion 
w w  
classes under current rates. 

K=EThe Commission may order an Affected Utility to file esti- 
mates of Stranded Cost and mechanisms to recover or, ifneg- 
ative, to refund Stranded Cost. 

L&. The Commission may order regular revisions to estimates of 
the magnitude of Stranded Cost 

R14-2-1608. System Benefits Charges 
A. By the date indicated in R14-2-1602, each Affected Utility or 

Ytilitv Distribution Company shall file for Commission 
review non-bypassable rates or related mechanisms to 
recover the applicable pro-rata costs of System Benefits from 
all consumers located in the Affected Utility’s or Utilitv Dis- 
tribution Com~anies’ service area who participate in the 
competitive market. Affected Utilities or Utilitv Distribution 
ComDanies shall file for review of the Svstems BenefiQ 
charge evem 3 vears. 

The amount collected annually through the System Benefits 
charge shall be sufficient to fund the AfFected Utilities’ or 
Utilitv Distribution ComD anies’ p w s  Commission- 
approved low income, demand side management, market 
transformation, environmental, renewables, lone-term Dublic 
benefit research and development, and nuclear fuel dimosal 
and nuclear power plant decommissioning progmms in effect 
from time to time. Now. the Commission will amrove a solar 
water heater rebate oromam: $200.000 to be allocated pro- 
portionallv among the state’s Utilitv Distribution ComDanies 
in 1999. $400.000 in 2000. 3600.000 in 2001. ~86800.000 in 
2002. and $1 million in 2003: the rebate will not be more 

water heaters. After 2003. future Commissions may review 
this Drogram for e E c a w  

B. Each Affected Utility 5pr Utility Distribution Company shall 
provide adequate supporting documentation for its proposed 
rates for System Benefits. 

recover the costs of System Benefits only upon hearing and 
approval by the Commission of the recovery charge and 
mechanism. The Commission may combine its review of 
System Benefits charges with its review of filings pursuant to 

. .  .. 

than $500 Der wstem for Comm ission staff -itDDlUVed S o h  

C. An Affected Utility or Utilitv Distribution Company Shall 

R14-2- 1606. 

R14-2-1609. Solar Portfolio Standard 
.& $$ 

3 
Selling electricitv or aemegatinp. customers for the Dmose of 

derive at least .2% of the total retail enerw sold comoeti- 
tivelv from new solar e n e m  resources. whether that solar 
enerw is purchased or venerated bv the seller. Solar 
resources include photovoltaic resources and solar thermal 
resources that Penerate electricitv. New solar resources are 
those installed on or after Januarv 1.1997. 

Startin9 Januarv 1 of each Year from 2000 through 2003. the 
solar resource reauirement shall increase bv .2% with the 
result that startine January 1.2003. anv Electric Service Pro- 
vider selling electricitv or aemegating customers for the Dur- 
pose of selling electricitv under the provisions of this Article 

petitivelv from new solar enerpv res owes. The 1.0% 
reauirement shall be in effect from Januarv 1. 2003 through 
pecember 31.2012. 

A- 

. .  && 

The solar portfolio reauirement shall onlv a d v  to cornbeti- 
QQ and 000 and -hall 
spiv to all retail electricitv in the vears 2001 and thereafter. 

GD.Electxic Service Providers shall be eligible for a number of 
extra credit multiDliers that mav be us ed to meet the solar 
portfolio standard reouirements: 

- 1. Earlv Installation Extra Credit Muhblier: For new solar 
electric svstems installed and oDeratinv Drior to Decem- 

for rnult.de 
followinv O D ~  tional start-up of the solar electric svs- 
3 n  te . 
the vear in which the svstem started UD. as follows: 

EXTRA cm DIT MULTIP LIER 

5* 

YEAR rn d rn A m d 
ZMS - .4 
a d m - .2 
2ae2 LL - 

i d  
in 2003, 

2, solar Economic DeweloDment Extra Credit MultiDliers: 
There 2 eaual 
installation credit and an in-state content multiblier. 
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In-State Power Plant Installation Extra Credit Mul- 
tidier: Solar electric Dower ~ lan t s  installed in Ari- 
zona shall receive a .5 extra credit multiolier. 
In-State Manufacturing and Installation Content 
Extra Credit Multiplier: Solar electric power plants 
shall receive up to a .5 extra credit multiDlier 
related to the manufacturing and installation con- 
tent that comes from Arizona. The De rcentaee of 
Arizona content of the total installed dant cost 
shall be multidied bv .5 to determine the approun- 
ate extra credit multiolier. So. for instance. if a 
s s  
the resulting extra cre dit multinlier would be .4 

h, 

(which is .8 X .5). 
I; Distributed Solar E lectric Generator and Solar Incentive 

P r o m  Extra Credit Multiulier: Anv distributed solar 
electric generator that meets more than 1 of the eligibil- 
itv conditions will be limited to onlv one .5 extra cre dit 
multiDlier from this subsection. ADMODnak meters will 
be attached to each solar electric generator and read at 
least once annuallv to verifv solar D & O ~  ance. 
& Solar electric generators installed at or on the cus- 

tomer premises in Arizona Eligible customer we- 
mi 3 'd ected 
gmd remote. n on-mid-comected locations. In order 
for Electric Serv ice Providers to c laim an extra 
credit multidier. the El ectric Sew ice Prov' ider 
must have contributed at least 10% of the total 
installed cost or have financed at least'80% of the 
total installed cost. 
Solar electric generators located in Arizona that arc 
included in anv Electric Service Provider's Green 
Pricing u r o m .  
Solar electric penerators located in Arizona that are 
included i ' e P r v i d  ' N t  
Meterin9 or N et Billinp p r o m  

included in anv Electric Service Provider's solar 

Bill' and 
leasinp uroeram, 

Solar Le ing Dr 
and amroved bv the Director. Utilities Division in 
grder for th e Electric Service Provider to accrue 
.extra credit multidiers from this subsec tion. 

A11 multiDliers are additive. allowinP a maximum com- 

for eaubment installed and manufactured in Arizona 
and either installed at customer Dremises or DarticiDa- 

Service Provider aualifies for a 2 .O extra credit multi- 
plier and it Droduces 1 solar kWh. the E lectric Service 
Provider would get credit for 3 solar kwh f 1 woduced 
plus 2 extra credit). 

B 

- c. 

& Solar # electric 

&& 

b a  1 -200 

in apDroved solar incentive p r o m s .  So. if an Electn 'C 

Q&No change. 
&&If an Electric Service Provider selling electricity under the 

provisions of this Article fails to meet the requirement in 
R14-2-1609(A) or (B) in any year, the Commission &&I 
impose a penalty ieqkmwe on that Electric Service Pro- 
vider that the Electric Service Provider uav an amount eaual 
tift to 306 per kwh to the Solar Electric Fund for deficiencies 
in the provision of solar electricity -. n i s  Solar Elec- 
tric Fund will be established and utilized to uurchase solar 
electric generators or solar eiectricitv in the following calen- 
dar Year for the use bv uublic entities in Arizona such as a 

January 22,1999 Page 

ment tmchased bv the Solar Electric Fund will be transferred 
to the uublic entitv. In addition, if the provision of solar 
energy is consistently deficient, the Commission may void an 
Electric Service Provider's contracts negotiated under this 
Article. 
- 1. A 

Electric Fund in 1999 to receive deficiencv uavmen6 
and finance solar electricity uroiects. 
The Director. Utilities Division shall select an inderten- 
dent administrator for the selection of proiects to be 
financed bv the Solar Electric Fund. A wrt~ 'on of the 
Solar Electric Fund shal 1 be used for administration of 
the Fund and a desimated portion of the Fund will be set 
aside for onpoinp operation and maintenance ofwoiec& 
financed bv the Fund. 

F;&Photovoltaic or solar thermal &Q& rewurces that are 
located on the consumer's premises shall count toward the 
solar portfolio standard applicable to the current Electric Ser- 
vice hovider serving that consumer. 

GH. 5 lar electric t i i  
to meet the ate solar portfolio standard & d l  be counted 
toward meeting 
renewable resource goals for Affected Utilities established in 
Decision No. 58643. 
AnvElectricServl 'ce Provider or indeuendent solar ekctric 
generator that produces o r burchases anv s olar kwh in excess 
of its annual m&l io me lrements mav save or bank those 
exces s so 1 ar kWh for use or sale in future Years. Am, eligible 

to anv E lectric Service Provider tha t is subiect to th is rule, 
Aurnouriate documentation. sub iect to Comm ission rev iew, 
shall be given to the purchasiny entitv and shall be refer enced 
in the mrts of the Electric Service Pmvider that is using the 
purchased kwh to meet its mrtfo lio reauirements 
Solar Dortfolio stand ard reouirements s hall be calculated on 
anannualbas is. based UDO n electrich sold during the calen- 
dar vear. 

fst & Electric Service Provider shall be entitled to rece ive a 
partial credit apainst the solar mrtfoiio reauirement if the 
Electric Service h v i d e r  or its &I iate owns or mak es a sig- 
nificant investment in any solar electric manufacturinp Dlant 
that is located in Arizona The credit will be e d  to the 
amount of the namedate cauacitv of the solar electric eenera- 
tors uroduced in Arizona and sold in a calendar year times 
2.190 hours (approximating a 25% cauacitv factor). 
L The credit against the DO rtfolio reauimnent shall be lim- 

ited to the followinP percentages of the total Dortfolio 

- 2. 

. . .  . . .  .. 

L 

e 

& 

reauirement; 
Leep Maximum o f 50% of th e Dortfolio reauire- 

2999 
ment 

Maximum o f 50% of the Dortfolio rea uire- 

Maximum of 25% of the Dortfolio reauire- 
- ment 

lio reauire- 2paz Maximum of 25% of the ~ortfo 
m a  
2003 and onMaximum of 20% of the portfolio reauire- 
ment 
N o e x t r a  credit multiuliers will be allowed for this 
credit. In order to avoid double-counting of the same 
eouiDment. so lar electric penerators that are used bv 
other Electric Service Providers to meet their Arizona 
solar Dortfolio reouirements will not be allowable for 
credits under this Section for the manufacturerElectric 
Service Provider to meet its Dortfolio reauirements. 

- 2. 
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- L. The Director. Utilities Division shall develou approuriate 
safetv. durabilitv. reliabilitv. and perf0 rmance standards nec- 
-- t i f r e 1  
portfolio standard. Standards reauirements will auulv onlv to 
facilities constructed or acauired after the standards are pub- 
liclv issued. 

R14-2-1610. Transmission and Distribution Access Sp& 

$isciminatoy ou en 
access to transmission and distribution facilities to serve all 
sustomers. No ureference or urioritv shall be given to anv 
distribution customer based on whether the customer is DW- 
chasing power under the AfTected Utilitv's Standard Offer or 
in the competitive market. Anv g@nm ission capacitv that is 
reserved for use bv the mta~ '1 customers of the Affected Util- 
ty s Utilitv Distribution Companv shall be allocated a m o ~  

gn a uro-rata basis. 

- 1  

Standar d Offer customers an d comuetitive market custo m g  

B, The Commission suuuorts the develoument of an Indepen- 

tem Operator. an Indeuendent Soheduline Administrator 
dent Svstem ODe rator lis01 o r. &sen t an Indeuen dent SVS- 

&& w . .  
t . .  Z;, The Commisston be lieves that an Indeuendent Scheduling 

natorv retail access and to facilitate a robust and efficient 
electricitv market There fore. those Affecte d Utilities that 
own or ouerate Arizona transm ission facilities shall file with 
U - R  eglatorv Commission bv Oc tober 31. 
1998. for approval of an In deuendent Schedulmp Adminis- 

ollowine characteristics: trator having the f 

1 

.. . .  
&z& 

- f a l l  calcu- 
late Available Transmission Caua citv fATC) for Ari- 

Utilities or other Indeuendent Schedulin? Administrator 
particiDants. and shall develop and operat e an overarch- 
inp statewide OASIS., 
The Indeuendent Scheduling Administrator shall imple- 
ment and oversee the non-discriminatorv amlication of 
protocols to ensure sta tewide consistencv for bansmis- 
$on access. These urotocols shall include. but are no t 
limited to. urotocols for determining transmission svs- 
tem transfer cababilities. committed uses of the trans- 
mission wste m. available transfer cauabilities. and 

3 

2, 

M- 
t T h &  
2 
ticipan *f ve laim 
discriminatorv treatment in the reservation. scheduling, 
use and curtailment of transmission services. 
All requests (wholesale. Standard Offer retail. and com- 
petitive retail) for reservation and scheduling of the use 
of Arizona transmission facilities that belon? to the 
Affected Utilities or other Indeuendent Scheduling 
Administrator uarticipants shall be made to. or through, 
the Independent Scheduling Administrator usin? a sin- 
gle. standardized procedure. 

- 4. 

B 

E 

E 

G 

The Affected Utilities that own or ouerate Arizona transmis- 
sion facilities shall file a umosed Indeuendent Scheduling 
Administrator implementation ulan with the Commission by 
Seutember 1. 1998. The imulementation ulan shall address 
Jndependent Scheduling Adm inistrator governance. income 
ration. financing and staffing: the acauisition of uhvsical 
facilities and staff bv the Indeuendent Scheduling Adminis- 

dent Scheduling Adminlstra tor functionalitv: contingency 

ary 1. 1999: and anv other simificant issues related to the 
timelv and successful imolementation of the Indeuendent 
Scheduling Administrator, 
Each of the Affected ub 'lities shal1 make good faith efforts t~ 
develop a regional. m ulti-state Indemmdent Svstem herator, 
k d  to whic 
transfer its relevant assets and fun dons as th e Indeuendent 
Svstem Ouerato r becomes ab le to carrv ou t those fun ctions. 
It is the intent of the Commission that urudentlv-incurred 

and ouerab 'on of the Indeuendent Scheduling Administrator, 
and subsea uentlv the IndeDendent Svstem Ouerato r. should 
be recovered from custo men using the tranm ission mstem. 
including the Mecte d Utilities' wholesale customers. Stan- 
dard Offer retail customers. an d comuetitive retail customers 
on a non-discriminatorv basis through Federal Enerpv Rem- 
latorv Com mission-reeulated D~~IXS.  Prouosed rates fo r the 

era1 Energy recovery of such costs shal 1 be filed with the Fed 
-rV com mission and the C o r n  ission. In the event 
that the Federal E n e m  Rermlatorv Commission does not 
permit rewverv of D mdentlv incurred Indeuend ent Schedul- 

f the date of making ing Administrator costs mthin . .  90 &vs o 
an apulication with the Federal E n e m  R eeulatorv Co m m a  
$ion. 3Q the e e tilitie t 
recover such costs thro ueh a distribution surcharge. 
The Commission supwrts the use of "Scheduling Coordina- 
tors" to provide aeeTegatl 'on of customers' schedules to the 
Independent Scheduling Administrator and th e resuective 
Control Area opefators simultaneowlv until the imulementa- 
tion of a rep ional Indeuendent Svstem Ouera tor. at which 
lime the schedules will be submitted to the Independent Svs- 
tem Oaera tor. The u nmarv d uties of Scheduling Coordina- 
tors are to; 
- 1. Forecast their customers' load rea -uirements; 
- 2. subm it balanced schedules (that is. schedules for which 

total generation is equal to total load of the Scheduling 
Coordinator's customers ulus auurouriate transm ission 
losses) and North American Electric Reliabilitv Coun- 
cil/Westem Svstems Co ordinatinp Cou ncil taps; 
Arrane e for the acauisition of the necessarv tran smis- 
&n and ancillarv services; 
Reswnd to contingencies and curtailments as d irected 
bv the Control Ar ea Ouerators. Indeuendent Scheduling 

Activelv particiuate in the schedule checkout urocess 
and the settlemen t urocesses of the Contro 1 Area Ouera- 
jors. Indeuendent S cheduline Administrator or Indeuen- 
dent Svstem Operator. 

The Affected Utilities shall Movide services from the Must- 
Run GeneratinP Units to Standard Offer rem -1 customers and 
competitive retail customers on a comearable. nondiscrimi- 
natorv basis at rermlated urices. The Affected Utilities shall 
mecifv the oblieations of the M ~ s t - R ~ n  G eneratinv Units in 
&pUI.ODll 'ate sales contracts D nor to anv divestiture. Under 
ausuices of the Electric Svstem Reliabilitv and Safetv Work- 

QQ 

p p -  
. .  

:t C 

2, 

&. 
inistrator . .  0 

r Independent Svstem Oue rator; 
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in? Grouu. the Affected Utilities shall develou statewide uro- 
tocols for Dricine and availabilitv of services from Must-Run 
Generatine Units with inDut fiom other stakeholders. These 
protocols shall be Dresented to the Commission for review 
p p  ission if 
necessarv. bv October 3 1. 1998. 

R14-2-1611. In-state h+t&e-Reciprocity 
A. Nochange. 
B. Nochange. 
C. Nochange. 
D. If an electric utility is an Arizona political subdivision or 

municipal corporation, then the existing service territory of 
such electric utility shall be deemed open to competition if 
the political subdivision or municipality has entered into an 
intergovernmental agreement with the Commission that 
establishes nondiscriminatory terms and conditions for Dis- 
tribution Services and other Unbundled Services, provides a 
procedure for complaints arising therefrom, and provides for 
reciprocity with Affected Utilities pr their affiliates. The 
Commission shall conduct a hearing to consider any such 
intergovernmental agreement. 

- E. An affiliate of an Arizona electric utilitv which is not aq 
mected Utilitv shall not be allowed to comDete in the ser- 
p ’ce territorie ili ’ ar- 
ent comuanv. the non-affected elecec utilitv. subm i t s a  
statement to the Commission indicating that the parent com- 
panv will voluntarilv oDen its service temtorv for comuetinc 

and the Commission makes a finding to that effect. 
$5 

R14-2-1612. Rates 
A. Nochange. 
B. Nochange. 
C. Prior to the date indicated in R14-2-1604(D), competitively 

negotiated contracts governed by this Article customized to 
individual customers which comply with approved tariffs do 
not require fiuther Commission approval. However, all such 
contracts whose term is 1 year or more and for service of 1 
MW or more must be filed with the Director, eftke Utilities 
Division as soon as practicable. If a contract does not comply 
with the provisions of this Article and the Affected Utilitv’s 
gr Electric Service Provider’s amroved tariffs, it shall not 
become effective without a Commission order. Such con- 
tracts shall be keut confidential bv the Commission. 

D. Contracts entered into on or &er the date indicated in R14-2- 
1604@) which comply with approved tariffs need not be 
filed with the Director, &he Utilities Division. If a contract 
does not comply with the provisions of this Article and the 
Affected Utilitv’s or the Electric Service Provider’s aDuroved 
tariffs it shall not become effective without a Commission 
order. 

E. Nochange. 
F. Nochange. 

R14-2-1613. Service Quality, Consumer Protection, Safety, 
and Billing Requirements 
A. Except as indicated elsewhere in this Article, R14-2-201 

through R14-2-212, inclusive, are adopted in this Article by 
reference. However, where the term “utility” is used in R14- 
2-201 through R14-2-212, the term “utility” shall pertain to 
Electric Service Providers providing the services described in 
each paragraph of R14-2-201 through R14-2-212. R14-2- 
203fE) and W 2!2 

Ieief. R14-2-2120 shall pertain only to IJtilitv Distribution 

.-- . . .  

B. The following shall not apply to this Article: 
1. R14-2-202 in its entirety, 
- 2. R14-2-206 in its entiretv. 
3. R14-2-207 in its entirety, 
g&. R14-2-212 (F)(l), 

h, R14-2-208fE) and fF). 
C. No consumer shall be deemed to have changed provide- 

wpp€iea of any service authorized in thii Article (ichxdiig 
changes from supply by the Affected Utility to another a 
- vider -) without written authorization by the consumer 
for service from the new provider.- If a consumer is 
switched {or slammed) to a different (“new”) providex sttft- 
pik  without such written authorization, the new  provide^ + shall cause service by the previous provider s p p k  
to be resumed and the new provider s i p p k  shall bear all 
costs associated with switching the consumer back to the pre- 
vious provider sq&k. A written authorization that is 
obtained bv deceit or deceptive uractices shall not be deem e4 

1 submit rema a valid written authorization. Providers shal 
within 30 daw of the end of each calendar aUarta to the 

lai fi d m- 
L g j  
without their authorization. Violations of th e Commission’s 
rules concerning un authorized chanees of D roviders may 
result in uenalties. or sumens ion or revocation of the aro- 
vider‘s certificate, 
Acustomer with an annua 1 load of 100.000 kwh or less may 
rescind its authorization to change providers of anv savic e 

&& R14-2-2135, 

0 ) 
%&Each Electric Service Provider providing service governed 

by this Article shall be responsible for meeting appkable 
reliability standards and shall work cooperatively with atber 
companies with whom it has interconnections, directq. or 
indirectly, to ensure safe, reliable electric service. U t i l i  Dis- 
tribution ComDanies shall make reasonable ef€ orts to noti& 
customers of scheduled outages. and also urovide notification 
50 the Commission. 

GLEach Electric Service Provider shall provide at least & 38 
days notice to all of its affected consumers of its intent t~ 
g-g- generation, trans- 
mission, distribution, or ancillary services necessitating that 
the co~sumer obtain service from another supplier of genera- 
tion, transmission, distribution, or ancillary services. 

. .  

=No change. 
G&No change. 
Z&L Electric Service Providers sh all eive at least 5 davs notice to 

their customer and to the apDroDriate Utilitv D i s t r i i  ‘on 
Companv of scheduled return to the Standard Off er. but th at 

pext regular billing cvcle. Resuonsibilitv for charpes incurred 

with the Electric Service Provider. * .  Each Electric Service Provider shall ensure that bills ren- 
dered on its behalf include its address and the toll free Me- 
phone numbers for billing, service, and safbty inquiries. - 
bill must also include the address and to 11 free telmhone 
numbers for the Phoenix and Tucson Consum er service sec- 
tions of the Arizona Coruoration Commission Utilities Divi- 
& g b  

Each Electric Service Provider shall ensure that 
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billing and collections services rendered on its behalf comply 
with R14-2-1613(A) aad-@j. 

J& Additional Provisions for Metering and Meter Reading Ser- 
vices 
1. An Electric Service Provider who provides metering or 

meter reading services pertaining to a particular con- 
sumer shall provide access using ED1 formats to meter 

to other Electric Service Providers 
serving that same consumer 
consumer. 
Anvpers on or entity P 
%vi& relying on metering information provided by 

2. 

another Electric Service Provider may request a meter 
test according to the tariff on file and approved by the 
Commission. However, if the metex is found to be in 
error by more than 3%, no meter testing fee will be 
charged. 

Univer- 

Affected Utilitv or the Utilitv Distribution ComDanv 
whose distribution svstm serves the customer. 

s s  

&& 

- 4. All comDetitive metered ancPb illin9 data shall be trans- 
jated into consistent statewide Electronic Data Inter- 
, B Y  chan a ed b 

th-% 

eter R in 
L e n  h! le oni 

l g  m 
f 2 2  
Distribution ComDanv. and S chedule Coordinator. This 
data will be transftmed via the Internet using a secure 
s s  

4; )Minim * or 've us- 
tomers over 20 kW. or 100.000 k Wh annuallv. should 

o t hall u 

peter svstems. 
Combetitive customers with hourlv loads of 20 kW (or 
( 1 

S, Meter ownershiu will be limited to the Affect ed Utilitv. 
y y  
r n m  
Q 
Distribution ComDanv or an Electric Service Provider. 

2 &t 
w w  ed ti ' til' i 'bu- 
L r  
FeDresentative. 

- 10. .& 

p p  
~ c z t v .  Utiljtv Distribution CornDanv or the Electric 
Service Provider or their rmresentative 

II; Transmission prirnarv voltaee Current Transformers and 

l. 
12, p p  

& n n ,  
L n  

holidavs will be used in calculatins "working davs" for 
meter data timeliness reauirements. 

ComDanies and the Meter Service Providers for per- 
forming work on primarv metered customers. 

will be used bv the Meter Readinv Service Provider for 
3 u. 5 s  
aDDroved bv the Director. utilities Division will be used 
bv all entities performin? metering. 

WALWorking Group on System Reliability and Safety 
I. v , The Commission shall 

establish, by separate order, a working group to monitor 
and review system reliability and safety. 
a. The working group may establish technical advi- 

sory panels to assist it. 
e& Members of the working group shall include repre- 

sentatives of staff, consumers, the Residential Util- 
ity Consumer Ofice, utilities, other Electric 
Service Providers and organizations promoting 
energy efficiency. In addition, the Executive and 
Legislative Branches shall be invited to send repre- 
sentatives to be members of the working group. . .. k k  

de 
The working group shall be coordinated by the 
Director. ekee Utilities Division of the Commis- 
sion or by Bis-erkepd esignee. 

All Electric Service Providers governed by this Article 
shall cooperate and participate in any investigation con- 
ducted by the working p u p ,  including provision of 
data reasonably related to system reliability or safety. 
The working group shall report to the Commission on 
system reliability and safety regularly, and shall make 
recommendations to the Commission regarding 
improvements to reliability or safety. 

€&.Electric Service Providers shall comply with applicable reli- 
ability standards and practices established by the Westem 
System Coordinating Council and the North American Elec- 
tric Reliability Council or successor organizations. 

&&Electric Service Providers shall provide notifcation and 
informational materials to consumers about competition and 
consumer choices, such as a standardized description of ser- 
vices, as ordered by the Commission. 

2. 

3. 

G s  
elements: 
1. Electricitv Costs: 

a Genera tion. 
b, ComDetition Transition a w e .  and 
- c. F L  

a 
h, Transmission services. and 

- 

2 BelivervCosts; 

,4ncillarvserv ices 

eterine Service 
zeter Reading S&ice, 

- c. Billi 
gL Svstem Benefits charge 

32 r Costs: 

B;&The onerating Drocedures aDDroved bv the Director. Utilities 
~q 
W 5  

R14-2-1614. Reporting Requirements 
A. Reports covering the following items, as au~licable, shall be 

submitted to the Director, ecyte Utilities Division by 
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Affected Utilities or Utilitv Distribution ComDanieS and all 
Electric Service Providers granted a Certificate of Conve- 
nience and Necessity pursuant to this Article. These reports 
shall include the following information pertaining to compet- 
itive service offerings, Unbundled Services, and Standard 
Offer services in Arizona: 
I. 
2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

Type of services offered; 
kW and kWh sales to consumers, disaggregated by cus- 
tomer class (for example, residential, commercial, 
industrial); 
Solar energy sales (kwh) and sources for grid connected 
solar resources; kW capacity for off-grid solar 
resources; 
Revenues from d e s  by customer class (for example, 
residential, commercial, industrial); 
Number of retail customers disaggregated as follows: 
-residential, commercial under 40 kW. com- 
mercial 41 to 999 kW, 
299!MW, commercial lQQQ 3888 kW or more, indus- 
trial less than 3888 kW, industrial 3888 kW 
or more, agricultural (if not included in commercial), 
and other, 
Retail kwh sales and revenues disaggregated by term of 
the contract (less than 1 year, 1 to 4 years, longer than 4 
years), and by type of service (for example, k n ,  inter- 
ruptible, other); 
Amount of and revenues h m  each &ce provided 

Value of all * assets ysed to s'erve Ari- 
zona customers and accumulated depreciation; 
Tabulation of Arizona electric generation plants owned 
by the Electric Service Provider broken down by gener- 
ation technology, fuel type, and generation capacity; 

Under R14-2-1605, and, ifapplicable, R14-2-1606, 

- _  lan t of 
-gated load; 

+&Lother data requested by staff or the Commission; 
&&In addition, prior to the date indicated in R14-2- 

1604@), Affected Utilities shall provide data demon- 
strating compliance with the requirements of R14-2- 
1604. 

B. Nochange. 
C. Nochange. 
D. Nochange. 
E. Nochange. 
F. Nochange. 
G. Nochange. 

R14-2-1615. Administrative Requirements 
A. Any Electric Service Provider certificated under this Article 

may file DroDosed p p e  additional tariffs for eke€& ser- 
vices at any time 

which include a descriDtion of the service, 
maximum rates, terms and conditions. The proposed new 
eIee€&A service may not be provided until the Commission 
has approved the tariff. 

. .  
. .  

B. Nochange. 
C. Nochange. 
D. Nochange. 

R14-2-1616. Separation of Monopoly and Competitive Ser- 
vices 
9, All commtitive generation assets an d comnetitive services 

Shall be seDarated from an Affected Utilitv mior to J a n m  1, 
2001. Such sepm tion shall either be to an unaff iliated p m  
or to a separate cornorate affiliate or Siliates. If an Affected 
Utilitv chooses to transfer its competitive ?enerati 'on assets o r 

comDetitive services to a comDetitive electric affiliate. such 
transfer shall b e at a value determined bv the Commission tQ 
$e fair and reasonable. 

- B. Beginning Januarv 1.1999. an Affected Utilitv or Utilitv Dis- 
tribution Comu anv shall not provide competitive services as 
defined herein. exceDt as otherwise authorized bv th ese rules 
or bv the Commission. However. this rule does not Dreclude 
an Affected Ut ilitv's or Utilitv Distribution Com~anv's aff 11- 
jate from Drovidinu comuetitive services. Nor does th is rule 
preclude an Affected Utilitv or Utilitv Distribution ComDany 
from billing its own customers f or distribution service. or 
from Droviding billing services to Electric Service Providers 
in coniunction with its own b illing or from providing meters 
for Load h f i  led residential customers. Nor does th is rule 
reauire an Affected Utilitv or Utilitv Distribution ComDany 
to SeDarate su ch assets o r services utilized in these circum- 
m c e s .  Affected Utilities and Utilitv Distribution ComDa- 
nies shall brovide. if requested bv an Electric Service 
Provider or customer. metering. meter reading. billinp and 
collection services within their service territories at tariffed 

'ces rates to customers that do not have access to these servl 
durin? the vears 1999 and 2000. sub iect to the f- 
jtations. The Affected Utilities and U tilitv Distribution Com- 
panies shall be allowed to continue to Drovide metering and 

service territories at tan 'ffed rates until such time as 2 or m ore 

vices to a ~ar t i~ular  customer class. When 2 compeb 'tive 
Electric Service Prow 'den are Droviding such services to a 
particular customer class. the Affected U tilities and U tilitr 
Distribution Commnies will no longer be allowed to offer the 
service to new comuetitive customers in that customer class, 
but mav continue to offer the service through December 3 1, 

- nor 
to the commencement of service bv the 2 competitive Elec- 

. .  

meter read ine serv ices to compeQ 'tive customers within their 

C P  er- 

tric Service Providers. 
c2 h E  iectric Distriiution C o o m  tive is not sub-iect to the DrO- 

visions of R14-2-1616 e x m t  if it offers combetitive electric 
Services outside of the service territorv it had as of the effec- 
~ v e  date of these rules. 

llzL Tomeet the solar wrtf olio reauirement in R14-2-1609. the 
mtv Distribution ComDanv mav D -urchase. install. and 
Querate the solar electric svstems o r contract with an aftiliat e 
to meet the sol ar portfolio requirement. 

R14-2-1616. 
A:& 

A& . . .  . . 

. .  && 

January 22,1999 Page 253 Volume 5, Issue #4 



n c 1 . w  Arizona Administrative Register 
Notices of Exempt Rulemaking 

I ( ' ) *  
. .  ' G G  

€ I a € k s  

Smaration. An Affected Utilitv or U tilitv Distribution C m -  
panv and its affiliates shall ODerate as seuarate corporat e enti- 
ties. Books and records shall be kmt seuarate. in accordance 
with a~alicable Uniform Svstem of Accounts WSoA) and 
Generallv AcceDted Accounting Roc edures (GAAP) . The 

&%ate of an Affected Utilitv or Utilitv Distribution Com- 

i 4 in 14-2- 
1614. All DroDnetarv information shall remain confidential. 

R14-2-1617. Affiliate Transactions 

; 

P ~d 

1, An Affected Utilitv or Utilitv Distribution (Z;rnpan; an 
shall not share office soace. equiDment serv s. 
SVstems with its c o m a  'tive elecin 'c affiliates. nor 1 s  f o  

'ate to perf0 lm 
s - w & & ? & ?  
section (A)(2\. An Mected Utl 'litv or Utilitv Distrib U- 

- 2. en & Affected Utili or Ut111 

$$ . .  

e r b -  
pnother. except to the extent a ~ ~ ~ o p n  

tion ComDanv shall not share ofice mace. equiumenf 
services. and svstems with its other &l iates without 
1 b ' n  

parent holding companv- or a se~afate affil iate creat ed 

iaes joint cormrate oversieht, mav share urlth its affl 
governance. SUD -Dol.svstemsan d ~ e r ~ ~ n n e  1. Anv shared 
~ D D O T ~  shall be ~riced rewrted an d condu cted in 
accordance with all mdicable Commission Dricing and 

ts. AII M e t e d  W or U t W  
D D  n t  d o rate 
s s  er c dential 
information. allow Drefmtid treatment or create sig- 
pificant oDDortunifies for cross-subsidization of its &I- 

and sh all Drovide mecharblgn + s and safemar ds 
pgainst such activitv in its comdiance d a r ~  
An affiliate of an Affected Utilitv or U tilitv . Distribution 
Com~anlLShall n Ot trade. D m O k  0 r advertise its affili- 
ation with the Affected Uti 'litv or Utilitv Distribution 
*s f e ed ti' ' 
3, 
unless it discloses in  lain lepible or audible lanmaee, 
gn the first Daee or at the first instance the Affected Util- 
itv or Utilitv Distribution Compprur name 0 r loyo 
pwears. that: 
3 The affiliate is not the same comp anv as the 

Affected Utilitv or Utilitv Distribution Companv, 
and 
Customers do not have to buv the affiliate product 
in order to continue to receive aualitv replated 
service s from the Affected Utilitv or Utilitv DiStri- 

.. .. 

* .  

3, 

h, 

b- 
4. An Affected Utilitv or Utilitv Distribution Comban V 

shall not offer or nrovide to its affiliates advertising 

provides access to a 11 other unaiKktcd service Drovid- 
grs on the same tenns and conditions. 
An Affected Utilitv or Utilitv Distribution ComDanv 
shall not DarticiDate in ioint advertising. market inz or 
Sales with its affiliates. Anv ioint communication and 
corremondence with an existine customer bv an 
Affected Utilitv or Utilitv Distribution Companv and its 

2 

@%ate shall be limited to consolidated billing. when 
pDulicabte. and in accordance with these rules. 
Bxc eut as urovided in subsection A(2). an Affected Util- 
itv or Utilitv Distribution ComDanv and its affiliate shall 
not iointIv ~ ~ D I O V  the same emdovees. This rule 
amlies to Board of Directors and comorate officers. 
However. anv boar d member or comorate officer of a 
holdine c o m m  mav also serv e in the same canacity 
with the Affected Utilitv or Utilitv Distribution Com- 
panv. or its affiliate. but not both. Where the Affected 
Utilitv is a multi-state utilitv. is not a member of a hold- 
ing comp anv structure. and assumes the comorate gov- 
emance functions for its affiliates. the nrohibition 
outlined in this section shall onlv ~ D D  lv to affiliates that 
onerate within Arizona 
TransferofGoods and Services: To the extent that these 
mules do not vrohibit transfer of goods and s e r ~  ices 
between an Affected Utilitv or Utilitv Distribution Com- 
panv and its affiliates. all such transfers sha 11 be su b'e 1 ct 
to the following Brice mvisions: 
- a Goo ds and services Drovided bv an Affected Utili@ 

or Utilitv Distribution C O ~ D ~ ~ V  to an affiliate shall 

conditions spe cified in itc tariff. If the goods o r ser- 
vice to be transfmed is a non-tariffed item. the 
transfer Drice shall be the hipher of fullv allocated 
cost or the market mice. Transfers from an affiliate 
to its affiliated Utilitv Distribub 'on C O ~ D  anv shall 
be Driced at the lower of fullv allocated cost or fair 
market value, 

'ces produced. purchase d or devel- 
obed for sale on the open market bv th e Affected 

h, G ~ S ~ d ~ ~  

Utilitv or Utilitv Distribution ComDanv will be pro- 
vided to its affiliates and u n a  liated comaanies on 
a nondiscriminatorv basis. mceot as otherwise Der- 
Jni tted bv these rules o r a ~ b  li cable law. 

-mMdiation: A comnetitive affiliate of an 

not be subsidzed anv . rate or chame for anv noncom- 
petitive service. and shall not be Drovided access to con- 
fidential utilitv information, 

B, Access to information. As a eenml rule. an Affected Utilitv, 
Utilitv Distribution ComDanv or Electric Service Provider 

&. 

- 7. 

betransfare d at the price and under the terms and 

8; mcms 
Affected Utilitv or Utilitv Distribution Companv sh all . .  

s s -  
g 
tive customer written consent is obtained. Anv non-customer 

ouslv available bv an Affected Utilitv. Utilitv Distribution 
C~ 
QQ 
An Affected Utilitv or Utilitv Distribution Companv shall 
adhere to the fo llowing rmidelinez 
L Anv list of Electric Service Providers Drovided bv an 

r identifies the Affected customers which includes o 
utilitv's or utilitv Distribution ComDanv's comoetitive 
electric affi liat es must include or identifv non-affiliated 
entities included on the list of those Electric Service 
Providers authorized bv the Commission to Drovide ser- 
vice within the Affected Utilitv's or Ut i i  1 tv Di stn 'buti o n 
Companv 's certificated area. The Commission shall 
maintain an ubdated list of such Electric Service Provid- 
ers and make that list available to Affected Utilities or 
Utilitv Distribution Comnanies at no cost 

4 . Q  
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- 2. An Affected Utilitv or Utilitv Distribution Companz 
mav provide non-Dublic sumlier information and data, 
which it has received from unaffiliated sumliers. to its 
affiliates or nonaffiliated entities onlv if the Affected 
Utilitv or Utilitv Distribution ComDanv receives prior 
7 
ExceDt as otherwise provided in these rules. an Affected 
Utilitv or Utilitv Distribution ComDanv shall not offer or 
provide customers advice. which includes Dromotin& 
marketing or selling. about its affiliates or other service 
providers. 
An Affected Utilitv or Utilitv Distribution ComDanv 
s $ q  aintain con 
all tariffed and nontan 'ffed transactions with its affili- 
ates. including but not limited to. all waivers of tariff or 
contract Drovisions and all discounts. These records 
S S f  
reouired bv this Comm ission or another PO VelWIlen tal 
agencv. - D. Nondiscrimination. An Affe cted Utilitv. Utilitv Distribution 

ComDanv. or the ir affiliates shall no t rmresent that as a 
F fl C i e '11 
receive anv treatment different from tha t D r v '  o ided t o othe r , 
non-affi *% i ' i  
Utilitv Distribution Comoanv. o r their affiliates shall not Dr 0- 

vide their &liates. or customers of their affiliates. anv Dref- 
erence over non-affiliated suppliers or their custo m ers in the 
n g  ex e: 
L Excep t when made g m a l l v  a vailable bv an Affected 

utilitv. Utilitv Distribution ComDanv or th eir affiliates, 
throuph an O D ~  comoea 'the biddine DrOCeSs. if the 
Affected Utilitv. Utilitv Distribution ComDanv or their 
pffiliates offers a discount or waives all or anv  art o f 
mv charge or fee to its affiliates. or offers a discount or 
waiver 
j z h  
p 

2 1 1  

PaV lv am0 ng its 

t 

 on. an Affected Utilitv or Utilitv Distribution Com- 

ants and their 
shall aDplv that Drovision eaual 

affiliates and al 1 other mar ket part~cip 
remctive customers. 
peau ests fro m affiliates and non-affiliated entities and 
their customers for services Drovided bv the AfYected 
Utilitv or Utilitv Distribution Combanv shall be DTO- 
cessed on a nondiscriminatorv basis, 

Aff ected Utilitv or Utilitv Distribution Companv 

m i c e  Drovided. nor the availabilitv of discounts of 
ms or other charges or fees. rebates or waivers of 
terms and co nditions of anv serw 'ces. to the taking of 
anv ~oods or services from its affiliates, 
In the course of business develoDment and customer 
relations. exceDt as otherwise provided in these rules. an 
Affected Utilitv or Utilitv Distribution Companv sh all 

& 
h, 
E 

4 

. .  

- 3. 

- .  4. 
s s y  

2 

Providine leads to its affiliates; 
Soliciting business on behalf of affiiliates; 
Acuuirine information on behalf of, or Drovide 
information to. its affiliates; 
Sharing market analvsis reDorts o r anv non-Dub- 
liclv available reoorts. including but not limited to 
market forecast Dlanning or strategic renorts. with 
its affiliates. 

January 22,1999 

E. Combliance Plans. No later than December 31. 1998- each 
Affected Utilitv or Utilitv Distribution ComDanv shall file a 
comDliance DIWI demonstrating the Drocedures and mecha- 
1 i ited th e 
rules will not take place. The compliance plan shall be sub- 
mitted to the Director. Utilities Division and shall be in effect 
until a determination is made reeardinv its compliance under 
these rules. The comoliance ~ l a n  shall thereaffer be submit- 
ted annuallv to reflect anv material chanees. An Affected 
Utilitv or Utilitv Distribution Companv shall have a perfor- 
mance audit prmared bv an independent auditor in the 1st 
auarter after the end of each calendar vear to examine com- 
pliance with the rules set forth herein. startinq no later than 
the calendar vear 1999. and everv vear thereafter Until 
December 31. 200 2. Such audits shall be filed with the 
D( e 
Director. Utilities Division mav request a Utilitv Distribution 
ComDanv to conduct such an audit. 

- 1. 
F. Waivers 

- 

AnvafFected ent itvmavp etition the Comm ission for a 
W I g  n rwaiver 'n 
forth wrth SD ecificitv the circumstances where& thq 
public interest iustifies a waiver from all 0 rDartofthe 
provisions of this rule. 

- 2. B e  Comm ission mav mant su ch abdication upon a 
findine that a waiver is in the bubk  intenst, 

R14-2-1618. Disclosure of Information 
der the auspices of the Western Confer- - A. Thereareeffortsun 

to develop a m  Ckmg * ence of Public Service Commissioners 
T f c ' i  ; mechanism as t 

in &el- tomer choice. the Commission intends to Dartmpate 
ide-bv-side gDing this trac kine mechanism an d a s  

il customers on price. twice vanaIn1 Itv, GomDarison for reta 
fuel mix and emissions of electncltv offered fo r sale in Ari- 
zona and the West. Until this is accomplished. R1 4-2-1618 is 

- B. ~ Q W N I I ~ ~  informa- 
tion label that sets fo rth the following information for 
tomers with a demand of less than 1 Mw: 
- 1. 
- 2. price variabilitv information. 
t a  
- 4. 
5. 

e resource wrtfolio, & Emissions charactenstxs of th 
7. 
The Director. U ~ I  'lities Division shal 1 develoD the format and 

'on label to 
is 

rewrting reauirements f or the consume r inform& 
ensure that the information reauired bv subsection (A) 
WDrODriatelV and accuratelv reported and to enm e that cus- 
tomers can use the labels for compariso ns amonp Load-Serv- 
ine Entities. i * 'es 
Division shall be used bv each Load -Servinp Entitv. 

Q Each Load-Serw 'ng Entitv shall include the information dis- 

materials SDecificallp targeted to Arizona When a Load- 
Serving Entitv advertises in non-Drint media or in written 
materials not smcificallv tareeted to Arizona the marketing 
materials shall indicate that the Load-Sew ine Entitv shal 1 
provide the consumer information label to the D ublic upon 
rePuest. 

- E. Each Load-ServinP Entitv shall p r e ~ i ~ e  an annua 1 disclosure 
re~ort  that awwates the resource aortfo lios of the Load- 
Serving Entity and its affiliates. 

. .  
. .  

. .. 
. .  

Pricetobechary ed for een eration services, 

Comwsition of resource portfolio> 
Fuel mix Characteristics of the resourc e Dortfolio, 

Time ~eriod to which the reuo rted information aualies. 
. .  - 

g g c  eti 
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F. Each Load-Serving Entitv shall DreDare a statement of its 13. 1 will be noti d f chan e 
terms of s ervice that sets forth the followine information: 
1. Actual Dncing structure or rate dwim accordine tQ n n  

the terms of service shall be distributed in accordance with 
the followine reauirements: 
- 1.  
- 2. 

- 
to the term o f service, 

- 
which t d  
be billed including an exdanation of Drice variability 
and Dnce level adjustments that mav cause the Drice tQ 

2 L d  
provisions and conditions for earlv termination bv either 

Prior to the initiation of service for anv retail customer, 
Prior to Drocess ine written authorization from a retail 
customer with a load of less than 1 MW to chanee Elec- 
tric Service ProviderS, 

Dartv: L T  
&& ue ce late a e . - 4. ; Madea 
- 4. 

d interest on deposits; 2 Deuosit reauirements an 
- 6. L' i e ama e ;  
- 7. A-, 
&. Jno  > 'on on co 'nin to estimated Failure toc  . 

Conditions under which a credit arrencv is contacted; 
& The informa0 'on described in this subsection shall be 

posted on anv electronic information medium of the 
J .oad-Serving Entities, 

&J 
bills. 3rd uarhr b illine. d e f m d  Davments. recision of 1 re ul i - 
Sumlier switches within 3 davs of receiDt of confirma- pension or rev ocation of certification or other penalties 

-l& 
lish a consumer information advi- 

determi 
2 Atoll-freetele~honenumberfo r s ervicec o rn Dan 1 i ts , The Commission mav estab 
- 10. Low income rate elieibilitv; SOW D a n  el to review the effectiveness of th e Drovisions of 
- 1 I .  Provisions for de& ult service; K e  this Secti 

. .  - I. 
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NOTICE OF EXEMPT RULEMAKING 

TITLE 18. ENVIRONMENTAL QUALITY 

CHAPTER 16. DEPARTMENT OF ENVIRONMENTAL QUALITY 
WATER QUALlTY ASSURANCE REVOLVING FUND PROGRAM 

PREAMBLE 

1. Sections Affected 
Chapter 16 
Article 3 
R18-16301 
R18-16302 

Rulemakinv Action 
New Chapter 
New Article 
New Section 
New Section 

2. The mecific authoritv for the rulemakiw. including both the authoriziw statute keneral) and the statutes the rules are 
imolementine bee i f id :  

Authorizing statute: Laws 1997, Chapter 287, Sections 56@) and (C) (interim rulemaking authority) 

Implementing statutes: A.R.S. QQ 49-281 through 49-298 (public notice and participation statutes the rules are implementing) 

December 29,1999 

There are no previous notices addressing the exempt rule. 

Name: 

Address: 

3. 

4. A list of all orevious notices amearin9 in the Reeister addressing the exemD t rule: 

5. di 
George Tsiolis or Martha Seaman 

Arizona Department of Environmental Quality 
3033 North Central Avenue 
Phoenix, AI~ZOM 85012-2809 

Telephone: (602) 207-2222 

Fax: (602) 207-225 1 

TDD: (602) 207-4829 

6. ~- 
g g t  

This is an interim rulemakine mmant  to the Water Assurance Revolving Fund C"'0ARF") session law at Laws 1997. 
Chapter 287, $6 56@) and (@. The session law exempts &is interim rulemaking%om the rul~making provisions at A.RS. Title 

Volume 5, Issue #4 Page 256 January 22,1999 


