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BLFOKE rrm ARIZONA COIZPO ION 

Ubf IRVIN 
Commissioner - Chairman 

Commissioner 
Z-4RL J. KUNASEK 

Comniissioner 

row WEST 

THE MATTER OF THE COMPETITION IN 
rm PROVISION OF ELECTEUC SERVICES 
~HROUGHOUT THE STATE OF ARIZONA. 

JAN 2 9 1999 

) DOCKET NO. RE-OOOOOC-94-0 1 65 
1 
) TEP’S PROPOSED AMENDhENTS 
) TO THE ELECTMC 
) COMPETITION RULES 

On December 11, 1W8, the Arizona Corporation Commission (‘‘CommissionY’) issued 

h i s i o n  No. 61272 which adopted the Retail Electric Competition Rules, R14-2-1601, er seq. 

:“Rules”). Pursuant to the Procedural Order dated January 26, 1999, Tucson Electric Power 

2ompany (“TEP” or “Company”) hereby submits its proposed amendment to the Rules as set forth 

xiow and in the attached strikeouthderline format. Those Rules where the Company is not 

:ecommending any changes are not discussed below or included in the anachment. TEJ? makes these 

;omments without waiver of its right to make additional comments in any future rulemaking or other 

?weeding. 

ARTICLE 2. ELECTRLC UTILITIES 

R14-2-210. Billinp and collection 

A-5.c. Thls provision should be deleted as the utility or billing entity does have the ability to 

do this and such bills can be estimated in accordance with R14-2-209A.8. and R14-2-1613.K.14. 

B.2.c. Unlike commercial and industrial customers that may have demand meters, TEP does 

not measure demand for residential customen. Therefore, the information should only be required to 

be provided if demand is “measured.” 

G.l. As th is  provision allows utilities to offer levelized billing plans at its option 10 

residential customers, they should also be permitted to offer such plans to other customers. 

Therefore, “residential” should be deleted. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

~ 27 

28 

29 

I 30 

Rl4-2-213. Conservation 

Although TEP supports this concept, this rule should be deleted at this time for the following 

reasons: i) it is premature to make this requirement at this time whle  the Commission and the 

Legislature (because of SRP) need to work together to accomplish these goals on a statewide basis; 

ii) the Commission will be revisiting the Integrated Resource Planning Rules in light of the move to 

competition, (these concepts and filing requirements should be explored in the conrext of that 

proceeding); iii) to achieve these goals, they should be applied to all utilities and ESPs (not just 

Class A and B utilities) and should be considered in the context of the System Benefit Charge; and 

iv) this requirement (like the Solar Portfolio Standard discussed below) should be delayed until after 

100 percent statewide competition has commenced and the market smcture has been developed. 

ARTICLE 16. FtETAIL ELECTRIC COMPETITION 

R14-2160 1- Definitions 

4. The definition of “buy through” should be deleted. (See discussion under R14-2- 

1604- below.) 

10. As the Company will only be accepting DASRs 6rom ESPs and self aggregators, 

‘customer” should be deleted and “self aggregator” inserted. 

18. “Green Pricing” should not be limited to ESPs and should include all renewable 

resources and not j u t  solar. 

19. 

29. 

‘‘Proposed” should be deleted as the ISA has already been formed. 

This is a clarification to permit the inclusion of other “noncompetitive” SenTices 

3pproved by the Commission. 

37. The definition of “Solar Electric Fund’ should be deleted for the reasons set forth 

xlow. (See discussion under R14-2-1609.) 

39. The date should be changed to the startdate of elecbjc competition as proposed 

herein. 

40. The definition should add “non-nuclear” decommissioning programs and other 

programs approved by the Commission. 

R14-2-1604. ComDetitive Phases 

General. TEP supports an October 1, 1999, start-date for the 20 percent phase-k This 

recommendarion is predicated upon the Commission resolving the outstanding issues on stranded 

2 
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:osts, unbundled tariffs, operational and reliability protocols, as well as protiding sufficient time for 

the Affected Utilities to implement the changes into their systems. TEP beIieves that if competition 

b e s  not start on or before October 1, 1999, it should not start until at least March 31,2000 lxxause 

D f  the “Year 2000” problem. 

A-1 and 2. TEP believes that utilizing a single “non-coincident” peak has unintended 

xnsequences. Only customers with 1 IvlW minimum demand should be eligible for direct acccess. 

Given TEP’s customer base, the non-coincident peak criterion could expand the direct access 

21igibility from the 1 MW customer base to well beyond the 20 percent of TEP’s 1995 system rezail 

peak demand. It would also have the effect of making the 40 kW aggregation meaningless, as well 

a s  impose additional burdens to administer. As the 20 percent cap could be easily reached, there will 

be customers that have loads in excess of 1 MW that will not be able to access the competitive 

market during the transition period. 

A.2. In the third sentence, TEP suggests replacing “month” With “six months.” Doing so 

vyill better characmize a customer whose load or usage is more consistently at least 40 kW or 16,500 

kWh. 

B.1. TEP believes that the residential phase-in program should be the % of 1 percent as 

originally proposed by Staff. 

B.5. 

accordingly. 

Reports should be on a semi-annual basis and the dates should be modified 

D. 

G.  

TEP does not believe that aggregation across service temtories is appropriate. 

As 100 percent open access will occur in 2001 (only 15 months after the start of the 

phase-in), buy-throughs are unnecessary and is a way of obviating the 20 percent phase-in cap. 

R14-2-1.605- Competitive Services 

€3. TEP believes that aggregation of retail customers into a purchasing group should not 

be considered a competitive service. A UDC should be perrmtted to engage in this kind of 

aggregation (subject to Commission approval) to help its standard offer customers to control mergy 

costs. 

R14-2-1606- Services Required To Be Made Available 

The sentence “Any resulting contract in excess of 12 months shall mntain provisions 

allowing the Utility Distribution Company to ratchet down i t s  power purchases” should be 

B. 

3 
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-liminated. TEP understands the Commiss~on’s intent with respect to this provision; however, 

ratchet mechanisms are not typically availabIe in the marketplace and are, therefore, likely to be 

:xpensive. The Commission will oversee the signing of any long-term power purchases by the UDC 

and will have significant oversight over such transactions. The provision should also include a 

staremerit that all purchase power costs shall be recovered through a purchased power adjustment 

mechanism approved by the Commission. 

G.l .  TEP believes that if a customer requests information from the utility, the utility 

&odd be able to charge a reasonable fee for providing the service. 

RI4-2-1607. Recovery of Stranded Cost of Affected Utilities 

Delete “by means such as expanding wholesale or retail markets, or offering a wider 

scope of services for profit, among others.” As is, this sentence suggests that the Affected Utility use 

profits from ”expanding [its] wholesale or retail markets” or a ‘bider scope of Services” to mitigate 

stranded costs. It is unclear whether the markets and services mentioned are regulated or 

unregulated (z.e-, competitive). TEP anticipates that most, if not all, new products and Services in the 

tlectric industry will develop in the unregulated, competitive marketplace. The very nature of 

”unregulated” means that the Commission Will nOt require that profits from such activities be used to 

offset costs in the regulated arena. Further, as E P  has proposed to divest itself of generation, the 

A- 

potential of expanding marker opportunities becomes significantly limited- 

E.ll. TEP believes that considering the amount of electricity generated by renewable 

generating resources is an inappropriate factor in considering stranded cost. TEP also believes that 

as the Comniission has an obligation to utility shareholders (as well as customers), the impact of 

stranded cost recovery as it relates to shareholders should be considaed. 

F. TEP disagrees with the self-generation exclusion. I f  the Rule is not modified to 

emure that customers who choose to self-generate are responsible for stranded costs just as any other 

existing customer, a potentially large and improper economic incentive for self-generation will be 

created. This is due to the ability of such customers to avoid stranded cost charges. The result of the 

Rde  as w ~ n e n  will be to significantly increase uneconomic self-generation, while increasing 

sh-anded cost burdens on customers who purchase their power in the competitive marketplace. 

J. TEP suggests that a new section J be added to indicate that the Commission may 

consider securitization as a financing method for recovery of stranded COSTS if it finds rha.~ such 

4 
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nethod of financing will result in a lower cost alternative to customers. 

R14-2-1608. System Benefits C h a m s  

A. TEP believes that direct access impIementation costs, non-nuclear decommissioning 

xograms, as well as other programs subsequently approved by the Commission, should be included 

in the System Benefirs Charges. Additionally, the solar water rebate program should be deleted at 

h i s  time. 

R14-2-1609. Solar Portfolio Standard 

Although TEP supports the concept of a Solar Portfolio Standard, the Company beiieves that 

h e  Rule sezs forth a schedule that is too aggressive and costly and needs to be reevaluated in the 

:ontext of i ts  effect on the i n d u c t i o n  of retail competition. The Company suggests that the 

:omission consider revising the program, and if it is inclined to implernht such a standard, it do 

jo after the start of full competition so its financial and market impam can be properly assessed. 

If, however, the Commission is inclined to keep the Solar Portfolio at this time, E P  offers 

the follom5ng comments. TEP requests that for purposes of this Rule, it should be made clear thal an 

ESP may take credit and be in compliance with this standard if it utilizes the product of an affiliate 

that is engaged in the solar industry. For example, Staff specifically recognized this relationship in 

subsection K by inserting “&liate” with respect to the manufacturing credit. It should also be 

applicable to other sections of the Rule where a credit may be taken such as the Early Installation 

Credit in subsection D or the renewable goal in subsection H. 

A. and B- TEP believes that in order to allow for proper advances in technology and to 

ensure that money is invested in proven technologies, the percentage should be decreased from 

2110th~ of one percent in 1999 to l/lOth of 1 percent after 2001. 

C .  This provision should only apply to competitive retail sales after January 1,2001 It 

should not apply to standard offer retail electricity, because the UDC is merely procuring generation 

through a competitive bid process as required by the Rules. and passing costs through to standard 

offer customas. Requiring UDCs to comply with this provision creafes a significant cost burden. 

Under the existing Rule, E P ’ s  estimated cost in 2001, for example, would be approximately $6.75 

million if one half of TEP’s current customers choose direct access, and as much as $13.5 million if 

a more significant number of customers choose direct access. This approximates to more than two 

times TEP’s currenf expenditures for both DSM and renewables. Furrher, &e cost would increase 
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hereafter pursuant to the Rule unless the cost of solar resources is significantly reduced. 

€1. This provision references the Commission’s Integrated Resource Planning (,‘I,’’) 

tules, which apply to only four of the Affected Utilities. TEP believes that the IRP requirements 

hould be repealed or revised given the requirement of the Rules for an Affected Utility to divest 

tself of generation to an affiliate or a non-affiliate. Renewables, for example, should be the 

esponsibility of the ESPs and not the UDCs who are no longer in the generation business- To the 

xtent  the UDC provides stanhd offer generation, it will be obtained through competitive bid from 

ither suppliers. 

214-2-1610. Transmission and Distribution Access 

Based upon the Company’s involvement in the formation of the ISA, the amendments 

iuggested by TEP are “clean-up” type amendments that reflect changes necessary to ensure 

ippropriate access to the State’s transmission and distribution systems. 

214-2-1612. ]Rata 

A. This section raises a “Constitutional red flag” in that the Commission is having the 

narker determine that rates are just and reasonable rates instead of the Commission. TEP suggests 

hat this section be deleted. 

Rl4-2-1613. Service Oualitv. Consumer Protection, Safetv. and Billinp Requirements 

General. Most of the suggested amendments are clean-up amendments that the 

Zompany deems necessary and appropriate based upon its experience in preparing for direct access 

implementation. 

C. The requested language is to provide the UDC the right to review and audit wrirtm 

mhorizations to guard against deceptive practices. 

R14-2-1614. Reportinp Requirements 

TEP questions the need for the amount of information currently set forth below and has 

suggested amendments accordingly. This amount of information w11 be difficult to compile and 

increase the costs, that ultimately customers will be required to pay. TEP has also suggested some 

clean-up amendments. 

R14-2-1616. SeDaration of MonoDoh and ComDetitive Services 

TEP believes that it will be unable to separate its generation and transmission assets 

by January 1.2001, and, therefore, suggests that the date be 2003. Moreover, here  may be l a s e  and 

k 
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2 1 1  specific waiver language be inserted to address this concern. 

dl of the necessary safeguards. 

A-6. TEP believes that there is no purpose to be s w e d  by this provision except to 

disadvantage smaller corporate entities such as TEP. It makes a presumption that separadon is 

appropriate in all instances when the Commission has always had the ability to review afJ2iate 

relationships under the Affiliate Rules. What this does is to deny day-to-day expertise n e c e ~ ~ a r y  to 

efficiently carry out responsibilities to different entities. So long as proper allocation and conflict 

policies ate in effect, this provision is unnecessary. TEP has, therefore, proposed alternative 

language to address this issue. If the Commission is not inclined to adopt this amendment, at the 

very least, the Rules should provide for a waiver by the Commission upon a demonsh-ation by the 

B. TEP believes that Affected Utilities be permitted to offer metering and m e w  reading 

services to competitive customers at tariffed rates. This Will provide the Commission regulation 

over such rates, whle  increasing customer choice. 

C .  The following should be added at the end of the paragraph: “Generation 

Cooperatives will be subject to the Same limitations that its member Distribution Cooperatives are 

subject to.” Thls is necessary to prevent AEPCO (or its a i l ia te )  and other g e m t i o n  cooperatives 
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R14-2-1617. Affiliate Transactions 

General. TEP believes that this Rule should apply to all ESPs that have affiliate UDCs 

regardless of where that UDC is located. Without such a requirement such UDCs will have a 

competitive advantage and not be subject to the Same regulatory requirements of other UDCs. 

Therefore, the Company is proposing a new secrion G to the Rule to require this. 

A.1. TEP believes that this section can be eliminated because the provisions of A2 contain 
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Affected Utility that appropriate procedures have been implemented that ensure that the utilization of 

common board members and corporate officers does not allow for the sharing of confidential 

information with affiliates or otherwise circumvent the purpose of these Rules. 

. . .  

. . .  
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A.7. As the Commission is moving towards a competitive marketplace, TEP believes thar 

he transfer of goods and services should be based upon the fair niarkez value of such g o d s  and 

services. 

E. The date for the compliance filing should be amended as a result of the stay and other 

slean-up amendments. 

RI4-2-1618. Disclosure of Information 

TEP believes that, in theory, disclosing a load-serving entity's resource mix may be a worthy 

goal from society's perspective. However, from a practical standpoinq the costs and efforts required 

to track and administer such thmgs as composition of the resome por$olio, the fuel mix of that 

portfolio and its emission characteristics are at least substantial, and more rhan likely burdensome, 

from the customer's, as well as the load-serving entity's perspective. If, in the future, rechnological 

advances regardmg developing and tracking such information make it readily available, the costs of 

disclosing it may not be prohibitive, but such is not the case at present. Accordingly, TEP is 

recommending amendments to this section that will provide customers appropriate and relevant 

information without over burdening the load serving entity. Additionally, the amendments recognize 

that the Western Conference of Public Service Commissioners a31e developing a tracking mechanism 

that could be used on a regional basis. 
* * * * * * * * * * 4 * 

RESPECTFULLY SUBMITTED this 29th day of January, 1999. 

TUCSON ELECTRIC POWER COMPANY 

&y 
By: 

Bradlgy S. Carroll 
Counsel, Regulatory Affaixs 
Legal Department - DB203 
220 West Six* Street - P.O. Box 71 1 
Tucson, Arizona 85702 
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Original and ten copies of the foregoing 
filed this 2%h day of January, 1999, with: 

Docket Control 
U O N A  CORPORATION COMMISSION 
1200 West Washington Skeet 
Phoenix, Arizona 85007 

Copy of the foregoing hand-delivered 
this 29th day of January, 1999, to: 

Jerry L. Rudibaugh, Chief Hearing Officer 
Hearing Division 
4RIZONA CORPORATION COMMISSION 
1200 West WashingtonStreet 
Phoenix, Arizona 85007 

Pad Bullis, Chief Counsel 
Legal Division 
W O N A  CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Ray Williamson, Acting Director 
Utilities Division 
ARlZONA CORPORATION COMMISSION 
1200 West Washington Street 
Phoenix, Arizona 85007 

Copy of the foregoing mailed 
this 29th day of January, 1999, to: 

Distribution list for 
Docket No. R&OOOoOC-94-0165 

BY: KellyJdhnson b' 
Secretary for Bradley S .  Carroll 
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TITLE 14. PUBLIC SERVICE CORPORATIONS; COWORATIONS 

AND ASSOCIATIONS; SECURITIES REGULATION 

CHAPTER 2. CORPORATION CO>I&USSION - FIXED Li'T'fLmS 

ARTICLE 2. ELECTFUC UTILITIES 

R14-2-201. 

R 14-2-202. 

R 14-2-203. 

R 1 4-2-2 04. 

R 1 4-2-2 0 5.  

R 14-2-206. 

R14-2-207. 

R14-2-208. 

R14-2-209. 

R14-2-2 10. 

R14-2-2 1 1. 

R 14-2-2 12. 

R 14-2-2 13. 

Definitions 

Certificae of Convenience and Necessity for electric utilities; filing requirements 

on certain new plants 

Establishment of service 

Minimum customer information requirements 

Master metering 

Service lines and establishments 

Line Extensions 

Provision of service 

Meter reading 

Billing and collection 

Termination of service 

Administrative and hearing requirements 

Conservation 
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ARTICLE 2. ELECTRIC UTILITIES 

Rl-4-2-210. Billing and collection 

A- Frequency and estimated bills 

1. Unless otherwise approved by the Commission, the utility or billing entity shall 

render a bill for each billing period to every cwomer in accordance with its 

applicable rate schedule and may offer billing options for the services rendered. 

Meter readings shall be scheduled for periods of not less than 25 days or more 

than 3.5 days without customer authorization. If the utility or Meier Reading 

Service Provider changes a meter reading route or schedde resulting in a 

significant alteration of billing cycles, notice shall be given to the affeaed 

customers. 

Each billing statement rendered by the utility or billing entity shall be computed 

on the a c h d  usage during the billing period. If the utility or Meter Reading 

Service Provider is unable to obtain an actual reading, the utiliry or billing entity 

may estimate the consumption for the billing period giving consideration to the 

following factors where applicable: 

a. 

b. 

Estimated bills will be issued only under the following conditions unless 

otherwise approved by the Commission: 

a. When extreme weather conditions, emergencies, or work stoppages 

2. 

The customer’s usage during the same month of the previous year, 

The amount of usage during the preceding month. 

3. 

prevent actual meter readings. 

Failure of a customer who reads his own meter to deliver his meter 

reading to the utility or iMeter Reading Service Provider in accordance 

with the requirements of the utility or Meter Reading Service Provider 

billing cycle. 

When the utility or Meter Reading Service ProLrider is unable to obtain 

access to the customer’s premises for the purpose of reading the meter, or 

in situations where the customer makes it unnecessarily difffcult to gain 

access to the merer, that is, locked gates, blocked meters, vicious or 

b. 

C. 

2 



dangerous animals, erc. If the utility or Meter Reading Service Provider is 

unable to obtain an a c d  reading for these reasom, it shdl d e d e  

reasonable alternatives to obtain a CusTomer reading of the meter. 

Due to customer equipment failure, a 1-month estimation will be allowed. 

Failure to remedy the customer equipment condition will result in 

penalties for Meter Service Providers as imposed by the Commission. 

To facilitate timely billing for customers using load profiles. 

d. 

e. 

After the 3rd consecutive month of estimating: the customer's bill due to lack of 

meter access, the utility or Meter Reading Service Provider will attempt to secure 

an accurate reading of the meter. Failure on the part of the customer to comply 

with a reasonable request for meter access may lead to discontinuance of service. 

A utility or billing entity may not render a bill based on estimated &e if 

a. 

4. 

5.  

The estimating procedures employed by the utility or billing entity halve 

not been approved by the Commission. 

The billing would be the customer's 1'' or final bill for service. b. 

6. 

&. The utility can obtain customer supplied meter readings to determine 

usage. 

6 .  When a utility or billing entity renders an estimated bill in accordance with these 

rules, it shall: 

a. Maintain accurate records of the reasons therefore and efforts made to 

secure an actual reading; 

Clearly and conspicuously indicate that it is an estimated bill and note the 

reason for its estimation. 

b. 

B. Combining meters, minimum bill information 

1. Each meter at a customer's premise Will be considersd separately for billing 

purposes, and the readings of 2 or more meters will not be combined unless 

otherwise provided for in the utility's tariffs. This provision does not apply in the 

case of agygegation of competitive services as described in A.X.C. R14-2-1601. 
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1 . 1 .  

C. 

2. Each bill for residential service will contain the following minimum iniomation: 

a. The beginning and ending meter readings of the billing period, &e 
thereof, and the number of days in the billing period; 

The date when the bill will be considered due and the date when it will 

delinquent, if not the same; 

Billing usage, demand (if measured),-basic monddy service c h g e  and 

total amount due; 

Rate schedule number or service offer; 

Customer’s name and service account number; 

b. 

I C. 

d. 

e. 

f. Any previous balance; 

g. 

h. 

1. 

Fuel adjustment cost, where applicable; 

License, occupation, gross receipts, franchise and sales taxes; 

The address and telephone numbers of the Electric Service Provider, and 

the Utility Distribution Company designating where the customer may 

initiate an inquiry or complaint concerning the bill or services rendered; 

The Arizona Corporation Commission address and toll fiee telephone 

numbers; 

Other unbundled rates and charges. 

j .  

k. 

Billing terms 

1. All bills for utility services are due and payable no later than 15 days from the 

date of the bill. Any payment not received within this time-frame shall be 

considered delinquent and could incur a late payment ckatge. 

For purposes of this rule, the date a bill is rendered may be evidenced by: 

a. The postmark date; 

b. The mailing date; 

C. 

2. 

The billing date shown on the bill (however, the billing date shall not 

differ from the postmark or mailing date by more than 2 days); 

The transmission date for electronic bills. d. 

All delinquent bills shall be subject 10 the provisions Of the utility’s termination 

procedures. 

3. 

4 



4. ~ l l  payments shall be made at or mailed to the of ice  o f  the utility or to 

urility’s authorized paljment agency or the office of the billing entity. The date on 

mhich the utility actually receives the customer’s remittance is considered the 

payment date. 

D- Applicable tariffs, prepayment, failure to receive, commencement date, taxes 

1 .  Each customer shall be billed under the applicable tariff indicated in the 

customer’s application for service. 

Each utility or billing entity shall make provisions for advance payment of utility 

services. 

Failure to receike bills or notices which have been properly placed in the United 

States mail shaIl not prevent such bills from becoming delinquent nor relieve the 

customer of h s  obligations therein. 

Charges for electric service commence when the service is actually installed and 

connection made, whether used or not. A minimum I-month billing period is 

established on the date the service is installed (excluding landlordutility special 

agreements). 

Charges for services disconnected after 1 month shall be prorated back to the 

customer of record. 

2. 

3 .  

4. 

5 .  

E- Meter m o r  corrections 

1. The utility or Meter Service Provider shall test a meter upon customer or the 

customer’s Electric Service Provider, Utility Distribution company (as defined in 

A.A.C. Rl4-2-1601) or billing entity request and each utility or billing entity shall 

be authorized to charge the customer for such meter test according to the tarif€ on 

file approved by the Commission. However, if the meter is found to be in error by 

more than 396, no meter resting fee may be charged to the cusromer. If &e meter 

is found to be more than 3% in error, either fast or slow, the conection of 

previous bills will be made under the following terms allowing the utility or 

billing entity to recover or refund the difference: 

a. If the date of the meter error can be definitely fixed, the utility or billing 

entity shall adjust the customer’s billings back to that date. If the 

cwjtomer has been underbilled, the utility or billing entity b i l l  allow the 

5 



F. 

customer to repay this difference over an equai len,a of time that the 

underbillings occurred. The customer may be allowed to pay the backbill 

without late payment penalties, unless there is evidence of meter 

tampering or energy diversion. 

If it is determined that the customer has been overbilled and there is no 

evidence of meter t ape r ing  or energy diversion, the utility or billing 

entity will make prompt refimds in the difference beween the original 

billing and the corrected bilIing within the nexr billing cycle. 

b. 

2. No adjustment shall be made by the utility except to the customer last served by 

the meter tested. 

Any underbilling resulting from a stopped or slow meter, utility or Meter Reading 3. 

Service Provider meter reading error, or a billing cdculation shall k limited to 3 

months for residential customers and 6 months for non-residential customers. 

However, if an underbilling by the utility occurs due to inaccurate, false or 

estimated infomution from a 3rd party, then that utility will have a right to back 

bill that 3rd party to the point in time that may be definitely fixed, or 12 months. 

No such limitation will apply to overbillings. 

Insufficient funds (NSF) or retumed checks 

1. A utility or billing entity shall be allowed to recover a fee, as appoved by the 

Commission in a tariff proceeding, for each instance where a customer tenders 

payment for elecmc service with a check or other financial instrument which is 

returned by the customer’s bank or other financial institution. 

When the utility or billing entity is notified by the customer’s bank or other 

financial institution that the check or financial instrument tendered for utility 

service will not clear, the utility or billing entity may require the customer to 

make payment in cash, by money order, certified check, or other means to 

guarantee the customer’s payment. 

A customer who tenders such a check or financial instrument shall in no way be 

relieved of the obligation to render payment to the utility or billing m t i y  under 

the original terms of the bill nor defer the utility’s provision of termination of 

service for nonpayment of bills. 

2. 

3. 
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I .  1 .  

G .  Levelized billing plan 

I 1. Each utility may, at its option, offer its wwb&-&c utomers a levelized billing 

plan. 

Each utility offering a levelized billing plan shall develop, upon customer request, 

an estimate of the customer’s levelized billing for a 12-month period based upon: 

a. 

2. 

Customer’s actual consumption hisrory. which may be adjured for 

abnormal conditions such as weather variations. 

For new customers, the utility will estimate consumption based on the 

customer’s anticipated load requirements. 

The utility’s tariff schedules approved by the Commission applicable to 

that customer’s class of service. 

b. 

c. 

3. The utility shall provide the customer a concise explanation of how the levelized 

billing estimate was developed, the impact of levelized billing on a customer’s 

monthly utility bill, and the utility’s right to adjust the customer’s billing for any 

variation between the utility’s estimated billing and actual billing. 

4. For those customers being billed under a levelized billing plan, the utilit); shall 

show, at a minimum, the following information on their monthly bill: 

a. Actual consumption 

b. 

c. Levelized billing amount due 

d. 

The utility may adjust the customer’s levelized billing in the event the utility’s 

estimate of  the customer’s usage or cost should vary significantly from the 

customer’s actual usage or cost; such review to adjust the amount of the levelized 

billing may be initiated by the utility or upon customer request. 

Dollar amount due for actual consumption 

Accumulated variation in actual versus levelized billing amount. 

5 .  

11- Deferred payment plan 

1. Each utility may, prior to termination, offer to qualifying residential customers a 

deferred payment plan for the customer to retire unpaid bills for utility service. 

7 
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J. 

4. 

5. 

6.  

7 .  

Each deferred payment agreement entered into by the uulity and the customer 

shall provide that service will not be discontinued if: 

a. Customer agrees to pay a reasonable amount of the outsranding bil1 at the 

time the parties enter into the deferred payment agreement, 

Customer agrees to pay all future bills for utiiity service in accordance 

with the billing and collection tariffs of the utility. 

Customer agrees to pay a reasonable portion of the remaining oustanding 

balance in installments over a period not to exceed 6 months. 

b. 

C .  

For the purposes of determining a reasonable installment payment schedule under 

these rules, the utility and the customer shall give consideration to the following 

conditions: 

a. 

b. Customer’s ability to pay 

C. Customer’s pajment history 

d. 

e. 

Size of the delinquent account 

Length of time that the debt has been outstanding 

Circumstances which resulted in the debt being ou 5 anding 

f. 

Any customer who desires to enter into a deferred payment agreement shalI 

h y  other relevant factors related to the circumstances of the customer. 

establish such agreement prior to the utility’s scheduled termination date for 

nonpayment of bills. The customer’s failure to execute such an agreement prior 

to the termination date wi l l  not prevent the utility from disconnecting service for 

nonpayment. 

Deferred payment agreements may be in writing and may be signed by the 

customer and an authorized utility representative. 

A deferred payment agreement may incIude a finance charge as approved by the 

Commission in a rariff proceeding. 

I f  a customer has not fulfilled the terms of a deferred payment ageemen& h e  

utility shall have the right to disconnect service pursuant to the utility’s 

termination of service d e s .  Under such circumstances, it shall not be required to 

offer subsequent negotiation of a deferred payment ayeement prior to 

disconnection. 

8 



I .  4 

I. Change of occupancy 

1. To order service discontmued or to change occupancy, the customer m u  give the 
utility at least 3 working days advance notice in person, in +ring, or by 

telephone. 

The outgoing customer shall be responsible for all utility services provided or 

consumed up to the scheduled turnoff date. 

The ourgoing cusiomer is responsible for providing access to the meter so that the 

utdlty may obtain a final meter reading. 
P- 

2. 

3 

a. 

b. 

-l -. 
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ARTICLE 16. RETAIL ELECTRIC COMPETITION 
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TITLE 14. PUBLIC SERVICE CORPOR;\TIONS; CORPOR4TIONS 

AND ASSOCIATIONS; SECURITLES REGULATION 

CHAPTER 2. CORPOR4TION COMMISSION - FLYED UTUJTm 

ARTICLE 16. RETAIL, ‘ELECTRIC C0,MPETITION 

R13-2-1601. Definitions 

In this Article, unless the context othenvise requires: 

1. “Affected Utilities” means the following public service corporations prov.iding 

electric service: 

Tucson EIectric Power Company, Arizona Public Service Company, 

Citizens Utilities Company, Arizona Electric Power Cooperative, Trice 

Electric Cooperative, Duncan Valley Electric C o o p t i v e ,  Graham 

County Electric Cooperative, Mohave Electric Cooperative, Sulphur 
Springs Valley Elec-hic Cooperative, Navopache Electric Cooperative, Aio 

Improvement Company, and Morenci Water and Elecmc Company. 

“Aggregator” means an Electric Service Provider that combines retail elecrric 

customers into a purchasing group. 

“Bundled Service” means elec-tric service provided as  a package to the consumer 

including all generation, transmission, distribution, ancillary and other services 

necessary to deliver and measure useful electric energy and power to mmurner~. 

2. 

3. 

s. “Competition Transition Charge” (CTC) is a means of recovering Stranded Costs 

from the customers of competitive services. 

I 

I 

65. “Competitive Services” means all aspects of retail electric senice excepr those 

services specifically defined as “noncompetitive services” purmant to R14-2- 

1601(29). 

“Control Area Operator” is the operator of an electric system or systems, bounded 

by interconnection metering and telemetry, capable of  ont trolling generation to 
36_. 



maintain its inrerchange schedule with other such sysrem and contributing to 

frequency regulation of the interconnection. 

“Consumer Information” is impartial infomation provided to consumers about 

competition or competitive and noncompetitive services and is di*ct from 

advertising and marketing. 

“Current Transformer’’ (CT) is an elecuical device used in conjunction with an 

elecmc meter to provide a measurement of energy consumption for metering 

purposes. 

“Direct Access Service Request” (DASR) means a form bar contains dl 

necessary- billing and metering information to allow customers to switch electric 

senice providers. This form must be submitted to the Utility Distribution 

Company by the customer’s Electric Service Provider or self 

aQgregator. 

“Delinquent Accounts” means customer accounts with outsbnbg past due 

payment obligations that remain unpaid after the due date. 

“Distribution Primary Voltage” is voltage as defined under the Affected Utility’s 

Federd Energy Regulatory Commission (FERC) Open Access Transmission 

Tariff, except for Meter Service Providers, for which Distribution Primary 

Voltage is voltage at or above 600 volts (600V) through and including 25 

kiIovoIts (25 kV). 
“Distribution Service” means the delivery of electricity to a retail consumer 

through wires, transformers, and other devices that are not classified as 

transmission services subject to the jurisdiction of the Federal Energy Regulatory 

Cornmission; Distribution Service excludes Metering Services, Meter Reading 

Services, and billing and collection services, as those terms are used herein. 

”Electronic Data Interchange” (EDI) is the computer-to-computer electronic 

exchange of business documents using srandard formats which are recognized 

both nationally and internationally. 

“Electric Service Provider” (ESP) means a company supplying, marketing, or 

brokering at retail any of the competitive services described in R14-2-1605 or 

R14-2-1606, pursuant to a Certificate of Convenience and Necessity. 



“ E l e c ~ c  Service Provider Service Acquisition Ageemem” or “Service 

Acquisition Agreement” means a contract between an EIeraic Service Provider 

and a Utility Distribution Company to deliver power to retail end or 
between an Elecbic Service Provider and a Scheduling Coordinator to schedule 

transmission service. 

“Generation” means the production of electric power or contract rights to the 

receipt of t./holesale electric power. 

“Green Pricing” means a program 4 - where 

customers elect to pay a rate premium for solar-generated eIectricity or e l e h c i t v  

generated bv other renewable means. 

“Independent Scheduling Administrator” (ISA) is pmpesed entity, independent 

of transmission owning organizations, intended to facilitate nondiscriminatory 

retail direct access using the transmission system in Arizona. 

‘<Independent System Operator‘’ (ISO) is an independent organization whose 

objective is to provide nondiscriminatory and open transmission access to the 

interconnected transmission grid under its jurisdiction, in accordance with the 

Federal Energy Regulatory Commission principles of independent system 

operation. 

“Load Profiling” is a process of estimating a customer’s hourly e n e r u  

consumption based on measurements of similar customers. 

‘-Load-Seming Entity” means an Electric Service Provider, Affected Utilir): or 

Utility Distribution Company, excluding a Meter Service Provider, Meter 

Reading Service Provider or Aggregators. 

Wleter Reading Service” means all functions related to the collection and storage 

of consumption data. 

“Meter Reading Service Provider” (MRSP) means an entity providing Meter 

Reading Service, as that term is defined herein and that reads meters, performs 

validation, editing, and estimation on raw meter data to create billing-ready meter 

data; translates billing-ready data to an approved format; posts this data to a 

server for retrieval by billing agents; manages the server; exchanges data with 
market participants; and stores meter data for problem resolution. 

I 

I 
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“Meter Service Provider” (MSP) means an entity providing Metering Sen/ice, 

that tam is defined herein. 

“Metering and Metering Senice” means all functions related to me&$ 

electricity consumption. 

“Must-Run Generating Units” are those units that are required to run to mainrain 

distribution system reliability and meet load requiremars in times of congestion 

on certain portions o f  the interconnected transmission grid. 

“Net Metering” or “Net Billing” is a method by which customers can use 

electricity from customer-sited solar electric generators to offset eIechicity 

purchased from an Electric Service Provider. The customer only pays for ~e 

“Net” electriciv purchased. 

“Noncompetitive Services’’ means distribution service, Standard Offer serrice 

transmission and Federal Energy Regulatory Commission-required ancillary 

services, and these aspects of metering service set forth in R14-2-1613.K or other 

services approved by the Cornmission as I-honcompetitive.2 - All components of 

Standard Offer service shall be deemed noncompetitive as long as those 

components are provided in a bundled transaction pursuant to R14-2-1606(A). 

i 

I 

I 

X L X ‘ O A S I S ”  is Open Access Same-Time Information System, which is an elecbonic 

bulletin board where transmission-related information is posted for all interested 

parties to access via the Internet to enable parties to engage in transmission 

transactions. 

34%- “Operating Reserve” means the generation capability above fm system demand 

used to provide for regulation, load forecasting error, equipment forced and 

scheduled outages, and local area protection to provide system reliability. 

242. “Potential Transfonner” (Pq is an electrical device used to step down primary 

voltages to 12OV for metering purposes. 

342. “Provider of Last Resort” means a provider of Standard Offer Service to 

customers within the provider’s certificated area who are not buying competitive 

services. 

3433. ‘-Retail Electric Customer” means the person or entity in whose name service is 

rendered. 

I 

I 
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SS. “Scheduling Coordinator” means an entity that provides schedules for power 

transactions over transmission or distribution systems to the partj responsible fox 

the operation and connol of the transmission grid, such as a Conuol &ea 

Operator, Independent Scheduling Administrator or Independent System 

Operator. 

33. “Self-Aggregation” is the a d o n  of a retail electric customer rhat combines iB 

own metered loads into a single purchase block. 
1 7  . *-- - k b k; 44&+!&& 

“Standard Offer” means Bundled Service offered by the Affected Utility or Utility 

Distribution Company to all consumers in the Affected Utility’s or Utility 

Distribution Company’s service territory at regulated rates including metering, 

meter reading, billing, collection services and other consumer information 

services. 

“Sbanded Cost” includes: 

a. The verifiable net difference between: 

1. The value of all the prudent jurisdictional assets and obligations 

necessary IO furnish electricity (such as generating plants, 

purchased power contracts, fuel contracts, and regulatory assets), 

t o k  1. acquired or entered into prior to 

-> 1999 under traditional regulation of Affected Utilities; and 

11. The market value of those assets and obligations directly .. 

attributable to the introducrion of competition under h s  Article; 

b. Reasonable costs necessarily incurred by an Affected Utility to effectuate 

divestiture of its generation assets; 
Reasonable employee severance and retraining COSLS necessitated by 

electric competition where not orherwise provided. 

C. 

“System Benefits’’ means Commission-approved utility low income, demand side 

management, market transformation, environmental, renewables, long-term public 

benefit research and development and nuclear he1 disposal and nuclear and non- 

15 
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nuclear power plant deconlrmssioning programs, or orher p r o m s  apDroved by 

the Commission. 

“Transmission Primary Voltage” is voltage above 25 kV as it relates to metefig 

transformers. 

“Transmission Service” refas to the transmission of electricity to retail electric 

customers or to elecmc distribution facilities and that is so classified by the 

Federal Energy Regulatory Commission or, to the e x m t  permitted by law, SO 

classified by the Arizona Corporation Commission. 

“Unbundled Service” means electric service elements provided and priced 

separately, including, but not limited to, such service elements as generation, 

transmission, distribution, metering, meter reading, billing and collection and 

ancillary services. Unbundled Service may be sold to wnsumm or to other 

Electric Service Providers. 

“Utility Didbut ion Conipany” P C )  means the electric utility entity that 

constructs and maintains the distribution system for the delivery of power to the 

end user. 

**Utility Industry Group” WIG) refers to a utility industry association that 

establishes national standards for data formats. 

“Universal Node Identifier” is a unique, permanenL identification number 

assigned to each service delivery point. 

Competitive Phases 

I 

I 

I 

I 
I 

A Each Affected Utility shall make available at least 20% of irs 1995 system rW-1 peak 

demand for competitive generation supply on a first-come, first-served basis as further 

described in this rule. First-come, first-served for the purpose of this d e ,  shall be 

determined for non-residential customers by the date and time of an Electric Service 

Provider’s filing of a Direct Access Service Request with the Affected Utility or Utility 

Distribution Company. The effective date o f  the Direct Access Service Request must be 

wirhin 180 days of the filing date of the Direct Access Service Requesr. Residential 

customer selection will be dermined under approved residential phase-in pro, q a m s  as 

specified in RI4-2-1604.B.4. 
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. .  . .  1 .  All Mected Utility customers .Lvith 1 demand Io& 

of 1 MW or greater will be eligible for competitive electric services no later than 

kwe#3c tobe r  1, 1999. Customers meeting tk is requirement shall be eligible for 

competitive services until at least 20% of the Affected Utility’s 1995 s y g m  pe& 

demand is served by competition. 

During 1999 and 2000, an Affected Utility’s customers with singe 

senice point minimum demands of 40 kW or greater 

aggregated into a combined load of 1 MW or greater wirhln the Affected Utility’s 

senice territory will be eligible for competitive electric services. Self- 

aggregation is also allowed pursuant to the minimum and combined Ioad demands 

set forth in t h ~ .  rule. If peak load data a+is-not available, the 44 kW criterion 

shall be determined to be met if the customer’s usage exceeded 16,500 kWh in 

any &sixth nionths within the last 12 consecutive months. From Jama=y 

October 1, 1999, through December 31, 2000, aggregation of new competitive 

customers will be allowed until such time as at least 20% of the Affected Utility’s 

1995’system peak demand is served by competitors. At that point all additional 

aggregated customers must wait until January 1, 2001 to obtain competitive 

service. 

Affected Utilities shall notify customers eligible under this subsection of the 

terms of the subsection no later than October 3 1, 1998. 

2. 
. .  

I 

3- 

B. As part of the minimum 20% of 1995 system peak demand set forth in R14-2-1604(A), 

each Affected Utility shall reserve a residential phase-in p r o w l  with the following 

components: 

1. A minimum of P/& of I % of residential customers as of JamaqOctober 1, 1999 

will have access to competitive electric services on JawwyOctobex 1, 1999. 7he 

number of customers eligible for the residential phase-in program shall increase 

by an  additional 4% of% ever)’ quarter until January 1,2001. 

Access to the residential phase-in program will be on a first-come, first-served 

basis. The Affecred Utility shall create and maintain a waiting list to manage the 

residential phase-in progam. 

I 
2. 
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3. Residential customers participating in the residential phase-in progam shall be 

permitted to use load profiling to sat isfy the requirements for hourly consumption 

data; however, they may choose other metering options offered by their Electric 

Service Provider consistent with the Commission’s d e s  on metering. 

Each Affected Utiliry shall file a residential phase-in p r o m  proposal to &e 

Commission for approval by Director, Utilities Division by September 15, 1998. 

Interested parties will have until September 29, 1998, IO comment on m y  

proposal. At a minimum, the residential phase-in program proposal will include 

specifics concerning the Affected Utility’s proposed: 

a. 

b. 

4. 

Process for customer notification of residential phase-in program; 

Selection and tracking mechanism for customers based on first-come, 

frrst-served method; 

c. Customer notification process and other education and information 

services to be offered; 

Load Profiling methodology and actual load profiles, if available; and d. 

e. Method for calculation of reserved load. 

5.  Each Affected Utility shall file -emi-annual residential phase-in 

program reports within 45 days of the end of each qaseserni-annual period. 

The 1’‘ such report shall be due within 45 days of the *semi-annual period 

ending l & r d ~ - &  ,-1499June 30,2000. The final report due under this rule shall be 

due within 45 days of the qsaFw+semi-annual period ending December 3 1, 2002. 

As a minimum, these w e m i - a n n u a l  reports shall include: 

a. The number of customers and the load currently enrolled in residential 

phase-in program by energy service provider; 
The number of customers currently on the waiting list;& 

A description and examples of all customer education programs and other 

information services including the goals of the education program and a 

discussion of the effectiveness of the progrm%-a+dz 

I b. 

c. 

Q .  
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I C.  

I D. 

E. 

J?. 

Each Affected Utility shall file a report by September 15, 1998, detailing possible 

mechanisms to provide benefits, such as rare reductions of 3% - 5%, to all Standard Offa 

customers. 

All customen shall be eligible to obtain competitive electric services no later 

January 1, 2001, at which rime all customers shaIl be permitted to -gateL- - 
Subject to the minimum 20% limitarion described in subsection (A) of this Section, all 

customers who produce or purchase at least 10% of their annual electricity consumption 

fkom photovoltaic or solar thermal electric resources installed in Arizona after January 1, 

1997 shall be selezted for participation in the competitive market if those customers 

apply for participation in the competitive market. 

Retail consumers served under existing contracts are eligible to participate in the 

competitive market prior to expiration of the existing contract only if the Affected Utility 

and the consumer agree that the retail consumer may participate in the competitive 

market. 

. .  , -  

. .  
b-r----- - ¶  0 

ZkG. Schedule Modifications for Cooperatives 

1. An electric cooperative may request that the Commission modify the schedule 

described in R14-2-1604(A) through R14-2-1604(E) so as  to preserve the tax 

exempt status of the cooperative or to allow time to modify contractual 

arrangements pertaining to delivery of power supplies and associated loans. 

As part of the request, the cooperative shall propose merhods to enhance 

consumer choice among generation resources. 

The Commission shall consider whether h e  benefits of modifying the schedule 

exceed the costs of modihing the schedule. 

2. 

3. 
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I R14-2-1605. Competitive Services 

A properly certificated E l e d c  Service Provider may offer any of the following services under 

bilateral or multilateral contracts \kith retail consumers: 

A. 

B. 

R14-2-1606. 

Generation of electricity from generators at any location whether owned by the 

Electric Sewice Provider or purchased from another generator or wholesaler of 

electric generation. 

A n y  service described in R14-2-1606, except Noncompetitive services as defined 

by R14-2-1601.29 or Noncompetidve services as defined by the Federal Energy 

Regulatory Commission. Billing and collection services, information services, 
and self-aggregation services do not require a Certificate of Convenience and 
Necessity .e r .  

Services Required To Be Made Available 

A. Each Affected Utility shall make available to all consumers in its service area, as defined 

on the date indicated in R14-2-1602, Standard Offer bundled generation, trammission, 

ancillarv, distribution, and other necessary services at regulated rates. After January 1, 

2001, Standard Offer service shall be provided by Utility Distribution Companies who 

shall also act as Providers of Last Resort. 

After Yanuary 1, 2001, power purchased by a Lhiliry Distribution Company 10 serve 

Standard Offer customers, except purchases made through spot markets, shall be acquired 

through competitive bid. The UDC and the Commission may also consider alternatives to 

the competitive bid process. All Durchase POW- costs shall be recovered through a 

R. 

purchased power adiustment mechanism approved bv the Commission. -& jwwkw 0 
F 13 

1.- 

-A -. Urility Distribution Company may 

request that the Commission modify any provision of this subsection for good cause. 

C. Standard Of fa  Tariffs, 

1 .  By the date indicated in R14-2-1602, each hffected Utility may file proposed 

tariffs to provide Standard Offer Bundled Service and such rates shall not become 

20 



effective until approved by the Co&sion. If no such tariffs are filed, rates a d  

swvices in existence as of the date in R14-2-1602 shall constitute &e s m w  
Offer. 

Affected Utilities may file proposed revisions to such rates. It is the expectation 

of the Commission that the m e s  for Standard Offer service will not increase, 

relative to existing rates, as a result of allowing competition. h): rate increase 

proposed by an Affected Utility for Standard Offer service must be fully justified 

through a rate case proceeding. 

Such rates shall reflect the costs of providing the service. 

Consumers receiving Standard Offer service are eligible for porenzial kture rate 

reductions authorized by the Conlmission, such as reductions authorized in 

Decision No. 5960 1. 

2. 

3. 

4. 

D. By the date indicated in R14-2-1602, each Affected Utility shall file Unbundled Service 

tariffs to provide the services listed below to the extent aIlowed by these rules to all 

eligible purchasers on a nondiscriminatory basis. Other entities seeking to provide any of 

these services must ais0 file tariffs consistent with these rules: 

1. Distribution Service; 

2. 

3. Billing and collection services; 

4. 

Metering and Meter Reading Services; 

Open access transmission service (as approved by the Federal Energy Regulatory 

Commission, if applicable); 

Ancillary services in accordance with Federal Energy Regularory Commission 

Order 888 (111 FERC Stats. & Regs. paragraph 3 1,036, 1996) incorporated herein 

by reference; 

Information services such as provision of customer information to other Electric 

Service Providers; 
Orher ancillary services necessary for safe and reliable system operation. 

5. 

6 .  

7. 

TO manage its risks, an Affected Utility or Electric Service Provider may include in its 

tariffs deposit requiremats and advance payment requirements for Unbundled Services. 
E. 
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I F. 

G.  

11. 

1. 

The Affected Utilities must provide transmission and ancillary sewices according to &e 

following guidelines: 

I .  Services must be provided consistent wkh applicable tariffs filed with &e Fed& 

Energy Regulatory Commission. 

Unless o thevke  required by federal reflation, Affected Utilities must accept 

power and energy delivered to their transmission systems by others and offer 

transmission and related services comparabIe to services they provide to 

themselves. 

2. 

Customer Data 

1. Upon written authorization by &e customer, a Load-Saring Entity shall release 

in a timely and useful manner that customer’s demand and energy data for the 

most recent 12-month period to a customer-specified Electric Service Provider. 

Customers who request such data fiom a Load-Servine Entitv may be charged a 

reasonable fee for such information. 

The .Electric Service Provider requesting such cusTomer data shall provide an 

accurate account number for the customer. 

The form of data dul l  be mutually agreed upon by the parties and such data shall 

not be unreasonably withheld. 

Utility Distribution Companies shall be allowed access to the Meter Reading 

Service Provider sewer for customers served by the Utility Distribution 

Company’s distribution system. 

2. 

:. 

4. 

Rates for Unbundled Services 

1. The Commission shall review and approve rates for services listed in R14-2- 

1606(D) and requirements listed in R14-2-1606@), where it has jurisdiction, 

before such services can be offered. 

Such rates shall reflect the costs of providing the services. 

Such rates may be downwardly flexible if approved by the Commission. 
2. 

3. 

Electric Service Providers offering seivices under this R14-2-1606 shall provide adequate 

supporting documentation for their proposed rates. Where rates are approved by another 

jurisdiction, such as the Federal Energy Regulatoq Commission. those rates shdl be 

provided to this Commission. 

22 
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Rl4-2-1607. Recovery of Stranded Cost of Affected Utilities 

‘4 - 

B. 

C .  

D. 

E. 

The Affected Utilities shdI take every reasonable, cost-effective measure to mitigare or 

c 
offset Stranded C o s t 1  - -  

The Commission shall allow a reasonable opportunity for recokay of unmitigared 

Stranded Cost by Affected Utilities. 

The Affected Utilities sM1 file estimates of unmitigated Stranded Cost- Such estimates 

shall be fully supported by analyses and by records of market tranractions undertaken by 

willing buyers and willing sellas. 

A n  Affected Utility shall request Commission approval, on or before August 21, 1998, of 

distribution charges or other means of recovering unmitigated Sh-anded Cost from 

culomers who reduce or terminate service from the Affected UtiIity as a direct result of 

competition governed by this Article, or who obtain lower rates from the Affected Utility 

as a direct result of the competition governed by this Article. 

The  Commission shall, after hearing and consideration of analyses and recommendations 

presented by the Affected Utilities, suff, and intervenors, determine for each Affected 

Utility the magnitude of Stranded Cost, and appropriate Stranded Cost recovery 

mechanisms and charges. In making its determination of mechanisms and charges, the 

Commission shall consider at least the following factors: 

1. 

2. 

The impact of Stranded Cost recovery on the effectiveness of cornpention; 

The impact of Stranded Cost recovery on customers of the Affected Utility who 

do not participate in the competitive market; 

The impact, if any, on the Mected Utility’s ability to meet debs obligations; 

The impact of Stranded Cost recovery on prices paid by consumers who 

participate in the competitive market; 

The degree to which the Affected Utility has mitigated or offset Stranded Cost; 

The degree to which some assets have values in excess of their book values; 

Appropriate treatment of negative Stranded Cost; 

The time period over which such Stranded Cost charges may be recovered. The 

Commission shall limit the application of such charges to a specified time period; 

The ease of determining the amount of Stranded Cosr; 

3. 

4. 

5 .  

6 .  

7 .  

8. 

9. 



10. 

11. 

The applicability of Stranded Cost to interruptible customers; 

-The impact of Sbranded Cost recoverv on shareholders of the 

Affected UtiIiW. 

F. A Competitive Transition Charge (CTC) may be assessed only on customer purchases 

made in the competitive market using the provisions of this hrticIe. . b y  reduction in 
electricity purchases from an Affected Utility resulting from demand side 

management, or other demand reduction attributable to any cause other than the retail 

access provisions of this Article shall not be used to calculate or recover any Stranded 

I 
Cost from a consumer. Anv customer bvpassing the Affected Utilitv’s -%ion and 

distribution system, for reasons other than bankruptcy or Dermanent cIosure, shall pay a 

fee to the Affected Utilitv that covers the customer’s remaining- Stranded Cost 

responsibilitv to the Affected Utilitv. 

S h a d e d  Cost shall be recovered from customer classes in a manner consistent with the 

specific company’s current rate treatment of the stranded asset, in order to effect a 

recovery of Stranded Cost that is in substantially the Same proportion as the recoveq of 

similar costs from customers or customer classes under current rates. 

The Commission may order an Affected Utility to file estimates of Stranded Cost and 

mechanisms to recover or, if negative, to refund Smnded Cost. 

The Commission may order regular revisions to estimates of the magnitude of Stranded 

cost. 

The Commission may consider securitization as  a financing method for recovery of 

Stranded Costs of the Affected Utility if the Cornmission finds that such method of 

financinq will resuIt in a lower cost alternative to customers. 

G .  

€3. 

I. 

J. 

R14-2-1608. System Benefits Charges 

A. By the date indicated in R14-2-1602, each Affected Utility or Utiliry Distribution 

Company shall file for Commission review non-bypassable rates or related mechanisms 

to recover the applicable pro-rata costs of System Benefits from all consumers located in 

the Affected Utility’s or Utility Distribution Companies’ service area who participate in 

the competitive market. Affected Utilities or Utility Dismbution Companies shall file for 

review of the Systems Benefits Charge every 3 years. The amount collecred annually 
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through the System Benefits charge shall be sufficient to fund the Affected UtiliGes’ 01 

Utility Distribution Companies’ Commission-approved low income, demand side 

management, market transformation, Direct Access imDlementation costs, envitomend, 

renewables, long-Term public benefit research and development, and nuclear fix1 disposal 

and nuclear and non-nuclear power plant decommissioning p r o a m ,  and other p r o e r m  

aDproved by the Commission for inclusion in the System Benefits c m e ,  in effect from 

timetotime. _ L  
. .  

B. Each Affected Utility or Utility Distribution Company shall provide adequate supportins 

documentation for its proposed rates for System Benefits. 

An Affected Utility or Utility Distribution Company shall recover the costs of System 

Benefits only upon hearing and approval by the Commission of the recovery charge and 

mechanism. The Commission may combine its review of System Benefits charges with 
its review of filings pursuant to R14-2-2606. 

C- 

R1.4-2-1609. Solar Portfolio Standard 

The Commission will consider imDlementing, a Solar Portfolio Standard for all EIe&ic Service 

Providers selling electricitv on or after J a n w  1. 2001. 

4.. 
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d. 

e. 
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Rll-2-1610. Transmission and Distribution Access 

A. The Affected Utilities shall provide non-discriminatory open access to transmission and 

Q ven to distribution facilities to serve all customers. No preference or priority shall be 
any distribution customer based on whether the customer is purchasing power under the 

29 



Affected Utility’s Standard Offer or in the competitive maTket. Any transmission 

capaciry thar is reserved for use by the retail customers of the Affected Utility’s Utility 

Distribution Company shall be allocated among Standard Offer customas a d  

competitive market customers on a pro-rata basis in accordance with FERC Orden SS8 

and 889. 

The Commission supports the development of an Independent System W r o r  @SO) or. 

absent an Independent System Operator, an Independent Scheduling Administzaror @SA). 

The Commission believes that an Independent Scheduling Administrator is necessary in 

order to provide non-discrimhory retail access and to facilitate a robm and efficient 

electricity market. Therefore, those Affected Utilities that own or operate Arizona 

transmission facilities shall file with the Federal Energy Regulatory Commission by 

October 31, 1998 for approval of an Independent Scheduling Adminishator having the 

following characteristics: 

1. The Independent Scheduling Admirushator shall calcuIate Available 

Transmission Capacity (ATC) for Arizona transmission facilities that belong to 

the Affected Utilities or other Independent Scheduling Administrator 

participants,& The IS.4 shall develop and operate an overarching statewide 

OASIS-?if the ISA determines that this is necessary to achieve its dates. 

B. 

C .  

_. 7 The Independent Scheduling Administrator shall implement and oversee the non- 

discriminarory application of protocols to ensure statewide consistency for 

transmission access. These protocols shall include, but are not limited to, 

protocols for determining transmission system transfer capabilities, committed 

uses of the transmission system, availabIe transfer capabilities, and Must-Run 

Generating Units. 

The Independent Scheduling Administrator shall provide dispute resolution 

processes that enable market participants to expeditiously resolve claims of 

discriminatory treatment in the reservation, scheduling, use and curtailmm of 

transmission services. 
All requests (wholesale, Standard Offer retail, and competitive retail) for 

reservation and scheduling of the use of Arizona transmission facilities that 

belong IO the Affected Utilities or other Independent Scheduling Administrator 

3. 

4. 
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parricipants shall be made to, or through, the Independent Scheduling 

Adrmnistrator using a single, slandardized procedure. 

D. The Affected Utilities that own or operate Arizona transmission facilities shall file a 

proposed Independent Scheduling Administrator implementation plan with the 

Commission by September 1, 1998. The implementation plan shall address Independent 

Scheduling Administlator governance, incorporation, financing and staffing; the 

acquisition of physical facilities and staff by the Independent ScheduIing Adminisrrator; 

the schedule for the phased development of Independem Schedulins Adminismior 

functiordity; contingency phnS to ensue that critic2 functionality is in place by October 

2 1 k w a F y +  - 1999; and any other significant issues relaied to the timely and successful 

implementation of the Independent Scheduling Adminisbaror. 

Each of the Affected Utilities shall make good faith efforts to develop a regional, multi- 

state Independent System Operator, to which the Independent Scheduling Administrator 

should transfer its relevant assets and functions as the Independent System Operator 

becomes able to carry out those functions. 

It is the intent of the Commission that prudently-incurred costs incurred by the Affected 

Uriliries in the establishment and operation of the Independent Scheduling Administrator, 

and subsequently the Independent System Operator, should be recovered from customers 

using the transmission system, including the hffected Utilities’ wholesale customers, 

Standard Offer retail customers, and competitive retail customers on a non-discriminatory 

basis rhrough Federal Energy Regulatory Commission-regulated prices. Proposed rates 

for the recovery of such costs shall be filed with the Federal Energy Regulatory 

Commission and the Commission. In the event that the Federal Energy Regulatory 

Commission does not permit recovery of prudently incurred Independent Scheduling 

Administrator costs within 90 days of the date of making an application with the Federal 

Energy Regulatory Commission, the Commission &&lw authorize Affected Utilities to 

recover such pmdentlv incurred costs through a distribution surcharge. 
The Commission sqpe#+requires the use of “Scheduling C~ordina tors~~ to provide 

azgregation of cusromers’ schedules to the Independent Scheduling Administrator and 

the respective Control Area Operators simultaneously until the implementation of a 

E. 
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regional Independent System Operator, at which time the schedules will be submitted IO 

the Independent System Operator. The primary duties of Scheduling Coordinators are to: 

1. 

2. 

Forecasr their customers’ load requirements; 

Submit balanced schedules (that is, schedules for which total generation is e q d  

to total load of the Scheduling Coordinator’s customers plus appropriate 

transmission losses) and North American Electric ReliabiIity CounciLNestem 

Systems Coordinating Council tags; 

Arrange for the acquisition of the necessary transmission and anciIlary services; 

Respond to contingencies and curtailments as directed by rhe Control Area 

Operators, Independent Scheduling Administrator or Independent System 

Operator; 

5. 

4. 

5. Actively participate in the schedule checkout process and the settlement processes 

of the Control Area Operators, Independent Scheduling Administrator or 

Independent System Operator. 

H. The Affected Utilities shall provide services from the Must-Run Generating Units to 

Standard Offer retail customers and competitive retail customers on a comparable, non- 

discriminatory basis at regulated prices. The Affected Utilities shall specify the 

obligations of the Must-Run Generating Units in appropriate sales contracts prior to any 

divestiture. 

€keyu, the Affected Utilities and other stakeholders shall develop statewide protocols 

for pricing and availability of services fiom Must-Run Generating Units,+&kq&km 

These protocols shall be presented to the Commission for review and 

filed with the Federal Energy Regulatory Commission, if necessary, €k&&w 31, 

%-%June 30.1999. 

Affected Utilities. in conjunction With the ISA, shall identifv statewide services to be 
settled On and develop pricing, mechanisms to assure a consistent settlement process. 

. . .  Under auspices of the ~ 3 

. .  

1. 

Rl,4-2-1612. Rates 

32 



i 

I 

Each Electric Service Provider selling services under h s  Article shall have on fiIe with 

the Commission tariffs describing such services and maximurn rates for those Services, 

bur: the services may not be provided until the Cornmission has approved h e  Wh. 

Prior to the date indicated in Rl4-2-1604(D), competitively negotiated conmcts 

D uovemed by h s  Article customized to individual customers which comply with 

approved tariffs do not require further Commission approval. However, all such 

contracrs whose term is 1 year or more and for service of 1 MW or more must be filed 

with the Director, Utilities Division a s  soon as practicable. If a contract does not comply 

with the provisions of this Article and the Affected Utility’s or Electric Service 

Provider’s approved tariffs, it shall not become effective without a Commission order. 

Such contracts shall be kept confidential by the Commission. 

Conkacts entered into on or after the date indicated in R14-2-1604(D) which comply 

with approved tariffs need not be filed With the Director, Utilities Division. If a contract 

does not comply with the provisions of this Article and the Afficted Utility’s or the 

Elecrric Service Provider’s approved tariffs it shall not become effective without a 

Commission order. 

An Electric Service Provider holding a Certificate pursuant to thls Article may pnce its 

competitive services, as defmed in RI4-2-1605, at or below the maximum rates specified 

in its filed tariff, provided that the price is not less than the marginal cost of providing the 

service. 

I 

I 

I Requests for changes in maximum rates or changes in terms and conditions of previously- 

approved tariffs may be filed. Such changes become effective only upon Commission 

approval. 

R14-2-1613. 

-4. 

Service Quality, Consumer Protection, Safety, and Billing Requirements 

Except as indicated elsewhere in this ArticIe, R14-2-201 through R14-2-212, inclusive, 

are adopted in this Article by reference. However, where the term “utility” is used in 

R14-2-201 through R14-2-212, the term “utility” shall pertain to Electric Service 

Providers providing the services dsscribed in each paragraph of R14-2-201 through R14- 

2-212. R14-2-203(E) and R14-2-212(H) shall pertain only to Utility Distribution 

Companies. 
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B. The following shall no1 apply to this Article: 

1. R14-2-202 in its entirety, 

2. R14-2-206 in its entirety, 

J .  R14-2-207 in its enrirery, -3 

4. R14-2-212 (F)(1), 

5 .  R 14-24 15, 

6. R14-2-208(€) and (F). 

C. No consumer shall be deemed to have changed providers of any service authorized in this 

Article (including changes from supply by the Affected Utility to another provider) 

without written authorization by the consumer for service from the new provider. If a 

consumer is switched (or slammed) to a different (“new”) provider without such written 

authorization, the new provider shalI cause service by the previous provider to be 

resumed and the new provider shall bear all costs associated with switching the consumer 

back to the previous provider. A written authorization that is obtained by deceit or 

deceptive practices shall not be deemed a valid written authorization UDC has the right 

IO review or audit written authorizations to assure a customer switch urds properly 

authorized, Providers shall submit reports within 30 days of the end of each calendar 

*semi-annual period to the Commission itemizing the direct complaints filed by 

customers who have had their Electric Service Providers changed without their 

authorization. Violations of the Commission’s rules concerning unauthorized changes of 

providers may result in penalties, or suspension or revocation of the provider’s certificate. 

x customer with an annual load of 100,000 k W h  or less may rescind its authorization to 

change providers of any service authorized in this Article witkin 3 business days, without 

penalty, by providing written notice to the provider. 

Each Electric Service Provider providing service governed by this ArricIe shall be 

responsible for meeting applicable reliability standards and shall work cooperatively with 

other companies with whom it has interconnections, directly or indirectly, to ensure safe, 

reliable electric service. Utility Distribution Companies shall make reasonable efforts to 

notifi customers of scheduled outages, and also provide notification to the Commission. 

Each Electric Service Provider shall provide at least 45 days notice to all of its affected 

consumers of its intent to cease providing generation, transmission, distribution, or 

ID. 

E. 

F. 
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ancillary services necessitating that the consumer obtain service from another supplier of 

generation, transmission, distribution, or ancillary services. 

x11 Electric Service Providers rendering service under this Article shall submit accident 

reports as required in R14-2-101. 

&-I Electric Service Provider providing firm electric service governed by tkis &c]e shall 

make reasonable efforts to reestablish service within the shortest possible time when 

service interruptions occur and shall work cooperatively with other companies to ensure 

timely restoration of service where facilities are not under the control of the Electric 

Seivice Provider. 

Electric Service Providers shall give at least 5 days notice to rhek customer and to the 

appropriate Utility Distribution Company of scheduled return to the Standard Offer, but 

G .  

E L  

‘I. 

that return of that customer to the Standard Offer would be at the next regular billing 

cycle. Responsibility for charges incurred between the notice and the next scheduled 

read date shall rest with the Electric Service Provider. 

Each Electric Service Provider shall ensure that bills rendered on its behalf include its 

address and toll free telephone numbers for bilIing, service, and safety inquiries. The bill 

must also include rhe address and toll free telephone numbers for the Phoenix &I I 

J. 

Tucson Consumer Service Sections of the Arizona Corporation Commission Utilities ’ 
Division. Each Electric Service Provider shall ensure that biIling and collections services 

rendered on its behalf comply with R14-2-1613(A). 

Additional Provisions for Metering and Meter Reading Services 

1. 

K. 

An Electric Service Provider who provides metering or meter reading services 

pertaining to a particular consumer shall provide access using ED1 formats to 

meter reading data to other Electric Service Providers and/or UDCs serving that 

same consumer when authorized by the consumer. 

Any person Or entity relying on metering informarion provided by another 

Electric Service Provider may request a meter test according to the tariff on file 

and approved by the Commission. However, if the meter is found to be in error 

by more than 3%, no meter testing fee will be charged. 

I 
2. 
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J .  

4. 

5. 

6 .  

7. 

8. 

9. 

10. 

1 1 .  

Each competitive customer shall be assigned a Universal Node IdwGfier for each 

service delivery point by the Affected Utility or the Utility Disuibution company 

whose distribution system serves the customer. 

A11 competitive metered and biiling data shall be tmnslated into consistent, 

statewide Electronic Data Interchange (EDI) formats based on standards approved 

by the Utility Industry Group (UIG) that can be used by the Affected Utility or the 

Utility Distribution Company and the Electric Service Provider. 

An Electronic Data Interchange Format shall be used for all data exchange 

transactions fiom the Meter Reading Service Provider to the Electric Service 

Provider, Utiliry Distribution Company, and Schedule Coordinator. This data will 

be transferred via the Internet using a secure sockets layer or other secure 

electronic media. 

bfinimum metering requirements for competitive customers over 20 kW, or 

100,000 kWh annually, ,r,,,,l~hall consist of hourly consumption measurement 

meters or meter systems. 

Competitive customers with hourly loads of 20 kW (or 100,000 kWh annually) or 

less, will be permitted to use Load Profiling to satisfy the requirements for hourly 

consumption data. 

Meter ownership will be limited to the Affected Utility, Utility Distribution 

Company, and the Elech-ic Service Provider or their representative, or the 

customer, who obtains the meter fiom the Affected Utility, or Utiiity Distribution 

Company or an Elecbic Service Provider. 

Maintenance and servicing of the metering equipment Will be limited to the 

Affected Utility, Utility Distribution Company and the Electric Service Provider 

or their representative. 

Distribution primary voltage Current Transformers and Potential Transformers 

may be owned by the Affected Utility, Utility Distribution Company or the 

Electric Service Provider or their representative. 

Transmission primary voltage Current Transformers and Potenrial Transformers 

may be owned by the Affected Utility or Utility Disrribution Company only. 
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12. North American Elecuic Reliability Council recognized holidays will be used in 

calculating “working days” for meter data timeliness requirements. 

The operating procedures approved by the Director, Utilities Division will be used 

by the Utility Distribution Companies and the Meter Senice Pro\<ders for 

performing work on primary metered customers. 

The rules approved by the Director, Utilities Division will be used by the Meter 

Reading Service Provida for validating, editing, and estimating metering data. 

The performance metering specifications and standards approved by the Director, 

Utilities Division will be used by all entities performing metering. 

12. 

14. 

15. 

L. Working Group on System Reliability and Safety 

1.  The Commission shall establish, by separate order, a worlung group to monitor 

and review system reliability and safety. 

a. 

b. 

The working group may establish technical advisory panels to assist it. 

Members of the w o r b g  group shall include representatives of staff, 

. cox1sumers, the Residential Utility Consumer Office, utilities, other 

Electric Service Providers and organizations promoting energy efficiency. 

In addition, the Executive and Legislative Branches shall be invited to 

send representatives to be members of the working &roup. 

c .  The working group shall be coordinated by the Director, Utilities Division 

of the Commission or by the Director’s designee. 

2. All Electric Seivice Providers governed by t h i s  Article shall cooperate and 

participate in any investigation conducted by the w o r m  group, including 

provision of data reasonably related to system reliability or safety. 

The working group shall report to the Commission on system reliability and 

safety regularly, and shall make recommendations to the Commission regarding 

improvements to reliability or safety. 

3. 

bl- Electric Service Providers shall comply wirh applicable reliability standards and practices 

established by the Western Systems Coordinating Council and the North American 

Electric Reliability Council or successor organizations. 



I 0- 

P. 

Electric Service Providers shall provide notificarion and in fomt io~a l  marerids to 

consumers abom competition and consumer choices, such as a standardized description 

of sen'ices, as ordered by the Commission. 

Unbundled Billing Elements. ,411 miomer  bills a f k r  ksxi+October 1, 1999 will list, 

at a minimum. the following billing cost elemenrs: 

1.  Electricity Costs: 

I 
a. Generation, 

b. Competition Transition Charge, and 

C. Fuel or purchased power adjustor, if applicable 

-. 3 Delivery costs: 

a. Distribution semices, 

b. Transmission services, and 

c. h c i l l a r y  services 

3. Other Costs: 

a. _. Me terirg Service, 

b. Meter Reading Service, 

c. Billing and collection, and 

d. System Benefits charge 

The operating procedures approved by the Director, Utilities Division will be used for 

Direct Access Service Requests as well as orher billing and collection transactions. 

R13-2-1614. Reporting Requirements 

-4. Reports covering the following items, as applicable, shall be submitted to the Director, 

Utilities Division by Affected Utilities or Utility Distribution Companies and all Electric 

Service Providers granted a Certificate of Convenience and Necessiry pursuant to this 

Article. These reports shall include the following information pertaining IO competitive 

service offerings, Unbundled Services. and Standard Offer services in Arizona: 

1. Type of services offered; 

2. I k W  (if applicable and available) and kWh sales to consumers, disaggegared by 

customer class (for example, residential, commercial, industrial); 
-9 

I. 
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4;. Revenues from sales by customer class (for example, resideatial, cornrrlacid, 

industrial); 
. .  % Number of retail customers d i s a g g e g a t e d g  

6 .  4. D D  0 

=T=% 

The number of customers aggregated and the mount of aggregated load; 

Other data requested by staf f  or the Commission; 

In addition, pnor to the date indicated in R14-2-1604@), Affected Utilities shall 

provide data demonstrating compliance with the requirements of R14-2-1604. 

445. 
Us_. 

42z 

B. Reporting Schedule 

I.. For the period through December 3 1, 2003, semi-annual reports shall be due on 

Apnl 15 (covering the previous period of July through December) and October 15 

(covering the previous period of January through June). The 1st such report shall 

cover the period Jawwj-0 r ctober 1 throush June 30, Wm. 
For the period after December 3 1, 2003, annual reports shall be due on Apnl 15 

(covering the previous period of January through December). The 1st such report 

shall cover the period January I through Decemba 3 1,2004. 

I 
2. 

C. The information listed above may be provided on a confidential baris. However, s t a f f  or 

the Commission may issue reports with aggregate statistics based on confidential 



c 

D. 

E. 

F. 

G. 

information that do not disclose data pertaining to a particular seller or purchases by a 

particular buyer. 

my Eiecmc Service Provider governed by this M c l e  which fails to file the above data 
in a timely manner may be subject to a penalty imposed by the Commission or may have 

its Certificate rescinded by the C o d s s i o n .  

Any Electric Service Provider holding a Certificate pursuanr to this Article shall report to 

rhe Director of the Utilities Division the discontinuation of any competitive tariff as soon 

as  practicable after the decision to discontinue offering service is made. 

In addition to the above reporting requirements, Electric Service Providers governed by 

this Article shall participate in Commission workshops or other forums whose purpose is 
to evaluate competition or assess market issues. 

Reports filed under the provisions of this section shall be submitted in written format and 

in electronic format. Elecnic Senice Providers shall coordinate with the Commission 

staff on formats. 

R14-2-1616- Separation of Monopoly and Competitive Services 

A. All competitive generation assets and competitive services sm be separated fiom an 

Affected Utility prior to January 1, 2XXN-W. Such separation sM1 either be to an 

unaffiliated party or to a separate corporate affiliate or affiliates. If a n  Affected Utiliry 

chooses to .transfer its conrpetitive generation assets or competitive services to a 

competitive electric affiliate, such transfer shall be at a value determined by the 

Commission to be fair and reasonable. If, however, the AffFzcted Wtilitv is unable to 

comply with this provision due to lease, bond or other financial or contractual covenants 

or restrictions, the Affected Utiliv mav aDplv for a waiver. 

Beginning J-awa@ctober 1, 1999, an Affected Utility or Utility Distribution Company 

shall not provide competitive services as defined herein, except as  otherwise authorized 

by these rules OT by the Commission. However, this rule does not preclude an Affeaed 

Utility’s or Utility Distribution Company’s affiliate fiom providing competitive services. 

Nor does this rule preclude an Affected Utility or Utility Distribution Company fiom 

billing its own customers for dismbution service, or from providing billing Services to 

Electric Service Providers in conjunction wirh its own biIling or fiom providing meters 

for Load Profiled residential customers. Nor does this rule require an Affected Utility or 

I 

B. 
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Utility Distribution Company to separate such assets or services utilized in these 

circumstances. Affected Utiliues and Utility Distribution Companies shall provide, if 

requested by an Electric Service Provider or customer, metering, meter reading, billing 

and collection services within their service territories at tariffed rates to customers that do 

not have access to these services during the years 1999 and 2000, subject to the following 

limitations. The Affected Utilities and Utility Distribution Companies shall be allowed to 

continue to provide metering and meter reading services to competitive customers within 

their service territories at tariffed rates:: . .  

1 1  3 
J ' ,  i 

C .  An Electric Distribution Cooperative is not subject to the provisions of R14-2-1616 

except if it offers competitive electric services outside of the service territory it had as of 

the effective date of these rules. Generation CooDeratives shall be subiect to the same 

limitations that its member Distribution Cooperatives are subiect IO. 

To meet &e-anv potential solar portfolio requirement the Commission may determine in 

R14-2-1609, the Utility Dish5bution Company may purchase, install, and operate the 

solar e l d c  systems or contract with an affiliate to meet the solar portfolio requirement. 

D. 

R14-2-1617. Affiliate Transactions 

.A. Separation 

An Affected Utility or Utility Disbibution Company and its affiliates shall operate as 

separate corporate entities. Books and records shall be kept separate, in accordmce vhth 

applicable Uniform System of Accounts (USOA) and Generally Accepted Accounting 

Procedures (GMP).  The books and records of any Electric Service Provider that is an 

affiliate of an Affected Utility or Utility Distribution Company shall be open for 

exmination by the Commission and irs staff consistent with the provisions set forth in 

R13-2-1614. All proprietary information shall remain confidential. 
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1. 

21. An Affected Utility or Utility Distribution Company, its parent holding company, 

or a separate affiliate created solely for the purpose of corporate support 

functions, may share with its affiliates joint corporate oversight, governance, 

support systems and personnel. Any shared support shall be priced, reported and 

conducted in accordance with all applicable Commkion pricing-and reporting 

requirements. An Affected Utility or Utiliry Distribution Company shall not use 

shared corporate support functions as a means to transfer confidential 

information, allow preferential treatment, or create signifim opportunities for 

cross-subsidization of its affiliates, and shall provide mechanisms and safeguards 

against such activity in its compliance plan. 

An affiliate of an Affected Utility or Utility Distribution Company shall not trade, 

promote. or advertise its afXation .With the Affected Utility or Utility 

Distribution Company, nor use or make use of the Affected Utility’s name or logo 

in any material circulated by the affiliate, unless it discloses in plain legible or 

audible language, on the fmt page or at the fmt instance the Affected Utility or 

Utility Distribution Company name or logo appears, that: 

a. 

2-2. 

The affiliate is not the same company as the Affected Utility or Urility 

Distribution Company, and 

Customers do not have to buy the afiliate product in order to continue to 

receive quality regulated services from the Affected Utility or Utility 

Distribution Company. 

b. 

32 



I . 

I An Affected Utility or Utility Distribution Company shall nor offer or provide to 

its affiliates advertising space in any customer written communication unless it 

provides access to all other unaf€-iliated service providers on the same t e r n  and 

conditions. 

.4n Affected Utility or Utiliv Distribution Company shal! not participate in joh t  

advertising, marketing or sales With its affiliates. Any joint communication and 

correspondence with an existing customer by an Affected Utility or Utility 

Distribution Company and its affiliate shall be limited to consolidated billing, 

when applicable, and in accordance with these rules. 

Except as provided in subsection A(2lJ, an Affected Utility or Utility Distribution 

Company and its affiliate shall not jointly employ the same employees. %s ru le  

applies to Board of Directors and corporate officers. Because-Directors and 

Offcers of a holding company are charped With the success of all of the holding 

company’s subsidiaries. thev may also serve as Directors or Officers of all 

affiliated subsidiaries, provided that adequate procedures are in effect to prevent 

the transfer of information in violation of these d e s .  

I 

I 

-Where the Affected Utility is a multi-state utility, is not a member 

of a holding company structure, and assumes the corporate govemance functions 

for i s  affiliates, the prohibition outlined in this section shall only apply to 

affiliates that operate within Arizona. 

Transfer of Goods and Services: To the extent that these rules do not prohibit 

transfer of gods and seervices between an Mected Utility or Utility Distribution 

Company and its affiliates, all such transfers shall be subject to the following 

price provisions: 

a 

I 

I Goods and senices provided by an Affected Utility or Utility Distribution 

Company to an affiliate shall be transferred at the price and under the 

t e r n  and conditions specified in ils tariff. If the goods or service to lx 

m f e r r e d  is a non-tariffed item, the transfer price shall be no lower than 
the 1 arket price. Transfers from an 
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affiliare to its affiliared Utility Distribution Company shall be priced no 
hicher than fair market value. 

Goods and services produced, purchased or developed for sale on the open 

market by the Affected Utility or Utility Distribution Company will be 

provided to its affiliates and unaffiliated companies on a 

nondiscriminatory basis, except as otherwise permitted by these rules or 

applicable law. 

b. 

I 82. H o  Cross-subsidization: A competitive affiliate of an Affected Utility or Utility 

Distribution Company shall not be subsidized by any rate or charge for any 

noncompetitive service, and shall not be provided access to confidential utility 

information. 

B. Access to Information 

As a general rule, an Affected Utility, Utility Distribution Company or Electric Service 

Provider shall provide customer information to its affiliates and nonaffiliares on a non- 

discriminatory basis, provided prior affirmative customer written consent is obtained. 

Any non-customer specific non-public information shall be made contemporaneously 

available by an Affected Utility, Utility Distribution Company or Electric Service 

Provider to its affiliates and all other service providers on the same terms and conditions. 

h Affected Utility or Utility Distribution Company shall adhere to the following 

guidelines: 

1. 

C. 

Any list of Electric Service Providers provided by an Affected Utility or Utility 

Distribution Company to its customers which includes or identifies the Affected 

Utility’s or Utility Distribution Company’s competitive electric affiliates must 

include or identify non-affiliated entities included on the l i s  of hose Electric 

Service Providers authorized by the Commission to provide service within the 

Affected Utility’s or Utility Distribution Company’s cmificated area. The 

Commission shall maintain an updated list of such Electric Service Providers and 

make that list available to Affected Utilities or Utility Distribution Companies at 

no cost. 

-. 3 An Affected Utility or Utility Distribution Company m a y  provide non-public 

supplier information and d a q  which it has received from unaffiliatzd suppliers, to 

44 



its affiliates or nonaffiliated entiries only if the Affected Utility or Utility 

Distribution Company receives prior authorization from the supplier. 

Except as ocherwise provided in these d e s ,  an Affected Utility or Utility 

Distribution Company shall not offer or provide cusLomers advice, which includes 

promoting, markering or selling, about its affiliates or other service providers. 

3. 

4. An .Affected U:iliry or Utility Distribution Company shall maintain 

contemporaneous records documenting all tariffed and nontariffd transactions 

with its affiliates, including but not limited to, all waivers of tariff or contract 

provisions and all discounts. These records shall be maintained for a period of 3 

years, or longer if required by this Commission or another governmental agency. 

D. Nondiscrimination 

An Affected Utility or Utility Distribution Company, or their affiliates shall not represent 

that, as a result of the affiliation, customers of such affiliates will receive any treatment 

different from that provided to other, non-affiliated entities or their customers. A n  

Affected Utility, Utility Distribution Company or their affiliates shall not provide their 

affiliates, or customers of their affiliates, any preference over non-affiliated suppliers or 

their customers in the provision of services. For example: 

1. Except when made generally available by an Affected Utility, Urility Disnribution 

Company or their a l i a r e s ,  through an open competitive bidding process, if the 

Affected Utility, U&ty Distribution Company or their affiliates offers a discount 

or waives all or any part of any charge or fee to its affiliates, or offers a discount 

or waiver for a transaction in which their affiliates are involved, the entity shall 

contemporaneously make such discount or waiver available to all. 

If a tariff provision allows for discretion in its application, a.n Mfected Utility or 

Utility Distribution Company shall apply that provision equally among its 

affiliates and ail other marker participants and their respective customers. 

Requests fiorn affiliates and non-affiliated entiries and their customers for 

services provided by the Affected Utility or Utility Distribution Company shall be 

processed on a nondiscriminatory basis. 
h Affected Utility or Utility Distribution Company shall nor condition or 

otherwise tie the provision of any service provided, nor the availability of 

2. 
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I . 

discounrs of rates or other charges or fees, rebates or waivers of terms and 

conditions of any services, to the taking of any goods or services fiom its 

affiliates. 

5.  In the course of business development and cusiomer relarions, except o h e p j s e  

provided in these rules, an Affected Utility or Utility Distribution Company shall 

refrain from: 

a. 

b. 

c. 

Providing leads to its afilliates; 

Soliciring business on behalf of affiliates; 

Acquiring information on behalf of, or provide information to, its 

affiliates; 

Sharing market analysis reports or any non-publicly available reports, 

including but not limited to market, forecast, planning or strategic reports, 

with its affiliates. 

d. 

E. Compliance Plans 

I bio later than J l k w R b f  31, w eptemkr 30, 1999, each Affected Utility or Utility 

Distribution Company shall file a compliance plan demonstrating the procedures and 

mechanisms implemented to emwe that activity prohibited by these rules will not rake 

place. The compliance plan shall be submitted to the Director, Utilities Division and 

shall be in effect until a determination is made regarding its compliance under these rules. 

The compliance plan shall thereafter be submitted annually IO reflect any material 

changes. An Affected Utility or UtiIity Distribution shall have a performance audit 

prepared by an independent auditor in the I" qw@Fsemi-annual period after the end of 

each calendar year to examine compliance with the rules set forth herein, starting no later 

than the calendar year 1999, and every year thereafter until December 31, 2002. Such 

audits shall be filed with the Director, Utilities Division. Afrer December 31, 2002 the 

Director, Utilities Division may request a Utility Distribution Company to conduct such 

an audit. 

B. Waivers 

1. 

I 

Any affected entity may petition the Commission for a waiver by filing a verified 

application for waiver setti% forth with specificity the circumstances whereby the 

public interest justifies a waiver from all or part Of the provisions Of rkis rule. 
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2.  The C o m s s i o n  may grant such application upon a findins that a waver is in the 

public interest. 

G. R14-2-1617 shall a d y  to all Electric Senice Providers that have a Utiliw Distribution 

ComDany as an affiliate, regardless of where such affiliate is located. 

R1-1-2-1618 Disclosure of Information 

L L  
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FA- Each Load-Serving Entity shall prepare a statement of its terms of service h r  Ses forth 

the following domiation: 

1 .  Actual pricing structure or rale design according to which the cummer with a 

load of less than I MW will be billed, including an explanation of price vanability 

and price level adjustments that may cause the price to vary; 

I @. The'consumer informarion label, the disclosure report, and the terms of service shall be 
distributed in accordance with the following requirements: 

I .  
2. 

Prior to the initiation of service for any retail customer, 

Prior to processing witten authorization from a rerail cus:omzT with a load of less 

than I MW to change Electric Service Providers, 

To any person upon request, 

Made a part of the annual report required to be filed with the Commission 

pursuant to law. 

3. 

4. 



5. The information described in this subsection shalI be posred on any electronic 

information medium of the Load-Serving Entities. ' 

I Failure 10 comply with the d e s  on information disclosure or dissemination of inaccurate 

information may result in suspension or revocation of certification or other penalties as 

determined by the Commission. 

D. There are efforts under the auspices of the Western Conference of Public Service 

Commissioners to develop a trackin? mechanism as to the source of electrons. To 

facilitate customer choice. the Commission intends to participate in developing this 

tracking mechanism md a side-by-side comparison for retail customers on price. price 

variabiliiy. fuel mix, and emissions of electkirv offered for sale in ArLzona and the 

Wesr. The Commission Will work Wirh all interested parties to develop this mechanism. 

one result of which could be a disclosure label. to be instituted as  soon as macticable. 

The Commission may establish a consumer information advisoq panel to review the 

effectiveness of the provisions of this Section and to make recommendations for changes 

in the rules. 

€E- 
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