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RUCO’S APPLICATION FOR REHEARING OF DECISION NO. 61272

Pursuant to AR.S. § 40-253, the Residential Utility Consumer Office (“RUCQO”)
requests that the Arizona Corporation Commission (“Commission”) rehear the matters
decided in Decision No. 61272, docketed December 11, 1998. Decision No. 61272 adopted
permanent amendments to Rules R14-2-1601 et seq. (“Retail Electric Competition Rules”)
and to R14-2-203 et seq. (“Electric Utilities Rules”).

In Decision No. 61071 (August 10, 1998), the Commission adopted modifications to
the Retail Electric Competition Rules and the Electric Utilities Rules (*“Amended Rules”) on an
emergency basis and ordered the Hearing Division to schedule oral proceedings on the
Amended Rules. Pursuant to the Commission’s August 11, 1998 Procedural Order,
interested parties were permitted to file written comments on the Amended Rules up through
October 8, 1998. On September 18, 1998, RUCO filed its comments on the Amended Rules.
Other parties also filed initial and responsive comments. Public comment hearings were held

on October 7 and 8, 1998. On November 24, 1998, the Utilities Division Staff (“Staff’) of the
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Commission filed additional comments in which Staff proposed additional modifications to the
Amended Rules.

On November 25, 1998, the Commission issued Decision No. 61257, in which it
ordered the Hearing Division to issue, on or before December 4, 1998, “...a recommended
order approving final amendments to the Retail Electric Competition Rules...” Decision No.
61257 also ordered that the normal ten day time frame for filing exceptions was to be
reduced to five days.

On December 4, 1998, the Hearing Division issued the Commission’s Opinion and
Order, as directed by Decision No. 61257. At the same time, the Chief Hearing Officer
issued a Procedural Order which indicated that, upon issuance of Decision No. 61257, the
Hearing Division “stopped all analysis on the Rules and prepared an Opinion and Order that
adopts all of Staff's proposed amendments to the Rules.”

On December 9, 1998, RUCO filed its Exceptions to the proposed Opinion and Order.
On December 11, 1998, the Commission entered Decision No. 61272, which adopted
permanent amendments to the Retail Electric Competition Rules and the Electric Utilities
Rules.

Arizona Revised Statues § 41-1024(C) requires that, before adoption of a rule, an
agency shall consider the written submissions from the public. In Decision No. 61071, the
Commission directed the Hearing Division to schedule oral proceedings in this matter. In its
Procedural Order of August 11, 1998, the Hearing Division scheduled such oral proceedings,
and established deadlines for written comments.

RUCO urges the Commission to rehear Decision No. 61272, because it failed to give

adequate consideration to the comments offered by the parties pursuant to the August 11,
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1998 Procedural Order. Decision No. 61257 pre-empted the Hearing Division from
completing its analysis of the comments offered by the parties, including RUCO. The
Commission, in an attempt to adopt final rules quickly, failed to grant the interested parties
the due consideration which A.R.S. § 41-1024(C) requires.

In addition, RUCO incorporates its comments of September 18, 1998, to the extent
they were not agreed to by Staff in its November 24, 1998 additional comments, and RUCO’s
Exceptions of December 9, 1998, as additional bases for the Commission to rehear Decision
No. 61272.

RESPECTFULLY SUBMITTED this 31% day of December, 1998

Wit S W

Scott S. Wakefield
Chief Counsel




0 N & b

el

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

AN ORIGINAL AND TEN COPIES
of the foregoing filed this 31st day
of December, 1998 with:

Docket Control Division
Arizona Corporation Commission
1200 West Washington
Phoenix, Arizona 85007

COPIES of the foregoing hand delivered/
mailed this 31st day of December, 1998 to:

Jerry Rudibaugh, Chief Hearing Officer
Hearing Division

Arizona Corporation Commission

1200 West Washington

Phoenix, Arizona

Paul Bullis, Chief Counsel

Legal Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Walter W. Meek, President

Arizona Utility Investors Association
2100 North Central Avenue, Suite 210
Phoenix, Arizona 85004

Michael A. Curtis
Martinez & Curtis, P.C.
2712 North 7" Street
Phoenix, Arizona 85006

David C. Kennedy

Law Offices of David C. Kennedy

100 West Clarendon Avenue, Suite 200
Phoenix, Arizona 85012-3525

Garkane Power Association
P.O. Box 790
Richfield, Utah 84701

Thomas C. Horne

Michael S. Dulberg

Horne, Kaplan & Bistrow, P.C.

40 North Central Avenue, Suite 2800
Phoenix, Arizona 85004

Barbara S. Bush

Coalition for Responsible Energy Education
315 West Riviera Drive

Tempe, Arizona 85252

Ray Williamson, Acting Director
Utilities Division

Arizona Corporation Commission
1200 West Washington

Phoenix, Arizona 85007

Barbara Klemstine

Arizona Public Service Company
Law Department, Station 9909
P.O. Box 53999

Phoenix, Arizona 85072-3999

Rick Gilliam

Land and Water Fund of the Rockies
2260 Baseline Road, Suite 200
Boulder, Colorado 80302

Charles R. Huggins
Arizona State AFL/CIO
P.O. Box 13488
Phoenix, Arizona 85002

Dixie Escalante Rural Electric Assoc.
CR Box 95
Beryl, Utah 84714

Norman J. Furuta

Department of the Navy

900 Commodore Drive, Building 107
P.O. Box 272 (Attn: Code 90C)

San Bruno, California 94066-0720

Mohave Electric Cooperative
P.O. Box 1045
Bulihead City, Arizona 86430

Morenci Water and Electric Company
P.O. Box 68
Morenci, Arizona 85540
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Arizona Department of Commerce
Energy Office

3800 North Central Avenue, 12" Floor
Phoenix, Arizona 85012

Betty Pruitt

Arizona Community Action Association
2627 North Third Street, Suite 2
Phoenix, Arizona 85004

Choi Lee

Phelps Dodge Corporation
2600 North Central Avenue
Phoenix, Arizona 85004-3014

Bradley Carroll

Tucson Electric Power Company
P.O. Box 711

Tucson, Arizona 85702

Creden Huber

Sulphur Springs Valley Electric Coop.
P.O. Box 820

Willcox, Arizona 85644

Mick McElrath

Cyprus Climax Metals

P.O. Box 22015

Tempe, Arizona 85285-2015

Wallace Kolberg

Southwest Gas Corporation
P.O. Box 98510

Las Vegas, Nevada 89193-8510

Jack Shilling

Duncan Valley Electric Cooperative
P.O. Box 440

Duncan, Arizona 85534

Dan Neidlinger
3020 North 17" Drive
Phoenix, Arizona 85015

Barry Huddleston

Destec Energy

P.O. Box 4411

Houston, Texas 77210-4411

Steve Montgomery
Johnson Controls
2032 West 4™ Street
Tempe, Arizona 85281

Sam Defraw (Attn: Code 16R)

Rate Intervention Division

Naval Facilities Engineering Command
200 Stovall Street, Room 10512
Alexandria, Virginia 22332-2300

Rick Lavis

Arizona Cotton Growers Association
4139 East Broadway Road

Phoenix, Arizona 85040

Steve Birittle

Don't Waste Arizona, Inc.
6205 South 12" Street
Phoenix, Arizona 85040

Karen Glennon
19037 North 44™ Avenue
Glendale, Arizona 85308

Ajo improvement Company
P.O. Drawer 9
Ajo, Arizona 85321

Columbus Electric Cooperative
P.O. Box 631
Deming, New Mexico 88031

Continental Divide Electric Cooperative
P.O. Box 1087
Grants, New Mexico 87020

A. B. Baardson

Nordic Power

4281 North Summerset
Tucson, Arizona 85715

Michael Rowley

Calpine Power Services

50 West San Fernando, Suite 550
San Jose, California 95113

Jessica Youle

Salt River Project

P.O. Box 52025

PAB 300

Phoenix, Arizona 85072-2025

Patricia Cooper

Arizona Electric Power Cooperative
P.O. Box 670

Benson, Arizona 85602-00670
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Terry Ross

Center for Energy and Economic Develop.

P.O. Box 288
Franktown, Colorado 80116-0288

Ken Saline

K. R. Saline & Associates

160 North Pasadena, Suite 101
Mesa, Arizona 85201-6764

Louis A. Stahl

Streich Lang

2 North Central Avenue
Phoenix, Arizona 85004

Douglas Mitchell

San Diego Gas and Electric Co.
P.O. Box 1831

San Diego, California 92112

Craig Marks

Citizens Utilities Company

2901 North Central Avenue, Suite 1660
Phoenix, Arizona 85012

Ellen Corkhill

AARP

5606 North 17" Street
Phoenix, Arizona 85016

Phyllis Rowe

Arizona Consumers Council
6841 N. 15" Place
Phoenix, Arizona 85014

Andrew Gregorich
BHP Copper

P.O. Box M

San Manuel, Arizona

Larry McGraw

USDA-RUS

6266 Weeping Willow

Rio Rancho, New Mexico 87124

Jim Driscoll

Arizona Citizen Action
2430 S. Mill, Suite 237
Tempe, Arizona 85282

William Baker
Electrical District No. 6
P.O. Box 16450
Phoenix, Arizona 85011

Clifford Cauthen

Graham County Electric Cooperative
P.O. Drawer B

Pima, Arizona 85543

Marv Athey

Trico Electric Cooperative
P.O. Box 35970

Tucson, Arizona 85740

Joe Eichelberger

Magma Copper Company
P.O. Box 37

Superior, Arizona 85273

Wayne Retzlaff

Navopache Electric Cooperative
P.O. Box 308

Lakeside, Arizona 85929

Sheryl Johnson

Texas-New Mexico Power Co.
4100 International Plaza

Fort Worth, Texas 76109

Steve Kean

Enron

P.O. Box 1188

Houston, Texas 77251-1188

Douglas A. Oglesby

Vantus Energy Corporation

353 Sacramento Street, Suite 1900
San Francisco, California 94111

Michae! Block

Goldwater Institute

201 North Central Avenue
Phoenix, Arizona 85004

Stan Barnes

Copper State Consulting Group
100 West Washington, Suite 1415
Phoenix, Arizona 85003

Carl Robert Aron

Itron, Inc.

2818 N. Sullivan Road
Spokane, Washington 99216

Douglas Nelson

Douglas C. Nelson, P.C.

7000 North 16™ Street, Suite 120-307
Phoenix, Arizona 85020
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John Jay List

National Rural Utilities Cooperative Finance

2202 Cooperative Way
Herndon, Virginia 21071

Wallace Tillman

National Rural Electric Cooperative Assoc.

4301 Wilson Boulevard
Arlington, Virginia 22203-1860

Albert Sterman

Arizona Consumers Council
2849 E. 8" Street

Tucson, Arizona 85716

Michael Grant

Gallagher & Kennedy

2600 North Central Avenue
Phoenix, Arizona 85004

Suzanne Dallimore
Antitrust Unit Chief
Attorney General's Office
1275 West Washington
Phoenix, Arizona 85007

Jesse Sears

City Attorney

200 West Washington, Suite 1300
Phoenix, Arizona 85003-1611

William J. Murphy
200 W. Washington, Suite 1400
Phoenix, Arizona 85003-1611

Russell E. Jones

33 N. Stone Avenue, Suite 2100
P.O. Box 2268

Tucson, Arizona 85702

Elizabeth S. Firkins

International Brotherhood of Electrical
Workers L.U. #1116

750 S. Tucson Boulevard

Tucson, Arizona 85716-5698

Andrew Bettwy

Southwest Gas Corporation
5241 Spring Mountain Road
Las Vegas, Nevada 89102

Lawrence V. Robertson, Jr.
Munger Chadwick PLC

333 North Wilmot, Suite 300
Tucson, Arizona 85711-2634

Tom Broderick
6900 E. Camelback Rd #700
Scottsdale, Arizona 85251

Robert Julian

PPG

1500 Merrell Lane
Belgrade, Montana 59714

C. Webb Crockett

Fennemore Craig

3003 North Central Avenue, Suite 2600
Phoenix, Arizona 85012-2913

Robert S. Lynch
340 E. Palm Lane, Suite 140
Phoenix, Arizona 85004-4529

Lex Smith

Brown and Bain

P.O. Box 400

Phoenix, Arizona 85001-0400

Vinnie Hunt

City of Tucson Dept. of Operations
4004 S. Park Avenue, Building #2
Tucson, Arizona 85714

Steve Wheeler

Snell & Wilmer

400 E. Van Buren

Phoenix, Arizona 85004-0001

Christopher Hitchcock
Hitchcock, Hicks & Conlogue
P.O. Box 87

Bisbee, Arizona 85603-0087

Myron L. Scott
1628 E. Southern Avenue, No. 9-328
Tempe, Arizona 85282-2179

Barbara Goldberg

Office of the City Attorney
3939 Civic Center Boulevard
Scottsdale, Arizona 85251
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Peter Glaser

Doherty Rumble & Butler, PA

1401 New York Avenue, N.W., Suite 1100
Washington, DC 20005

Bradford A. Borman
PacifiCorp

201 S. Main, Suite 2000
Salt Lake City, Utah 84140

Marcia Weeks
18970 N. 116" Lane
Surprise, Arizona 85374

Timothy Michael Toy

Winthrop, Stimson, Putnam & Roberts
One Battery Park Plaza

New York, New York 10004-1490

Steven C. Gross

Porter Simon

40200 Truckee Airport Road
Truckee, California 96161

By CMQ\/\%&G—@‘

Chery! Kyaulob, Legal Secretary ||

Larry K. Udall

Arizona Municipal Power Users Assoc.
2712 North 7" Street

Phoenix, Arizona 85006-1090

Timothy Hogan

Arizona Center for Law in the Public
Interest

202 E. McDowell Rd., Suite 153

Phoenix, Arizona 85004

John T. Travers
272 Market Square, Suite 2724
Lake Forest, lllinois 60045

Stephanie A. Conaghan

Duane, Morris & Heckscher LLP
1667 K Street N.W., Suite 700
Washington, DC 20006-1608




