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The Utilities Division (“Staff’) of the Arizona Corporation Commission (“Commission”)
responds as follows to the closing briefs filed by Charles Dains (“Complainant” or “Dains”) and
Rigby Water (“Respondent” or “Rigby”). Staff will highlight some of the major points of
disagreement with the Complainant and the Respondent in this brief.

L COMPLAINANT BRIEF.

The Complainant asserts that the Commission would lose jurisdiction once the condemnation
proceeding is concluded.! While the Commission does not have the authority to regulate
municipalities, Attorney General Opinion Number 62-7 has concluded that a municipality is bound to
honor the order of the Commission with respect to the sale. The Commission could impose
conditions upon Rigby in the transfer docket to protect the rights of Dains under the main extension

agreement, should the evidence in that docket support such conditions.
IL RESPONDENT BRIEF.
A. The A

licability of Arizona Administrative Code (A.A.C.) R-14-406(F).

Staff would caution against such a narrow reading of A.A.C. R-14-406(F) as offered by

Rigby, which concludes that because the condemnation is not a “transfer of a CC&N”, the

' Complainant’s Opening Br. at 12.




wv e W N

Mol e e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Commission lacks jurisdiction.”? While the Commission does not have jurisdiction over a
municipality, it would still retain jurisdiction over a public service corporation and could impose the
requirements of A.A.C. R14-406(F) on a utility to ensure that the rights of a party to a main extension
agreement (“MXA”) are protected.

B. Time Period for Approval of an MXA.

The Respondent asserts that a utility should be able to submit a MXA at any time for Staff
review and approval because there is no time frame stated in A.A.C. R-14-406.° The Rule gives
some flexibility by recognizing that it may take time to gather the necessary information to prepare a
MXA for submission to Staff. The rule should not be read in a way that allows a utility to be dilatory
in timely submitting a MXA. Staff would caution reading the Rule in a way that leaves the
requirement for submission open ended. There may not be a time limitation for submission, but
under the equitable principle of laches, a utility should not delay in the submission of a MXA. An
unreasonable delay could result in prejudice and harm to the parties involved.

RESPECTFULLY SUBMITTED this 14" day of January, 2011.

——

R6bin R"Migehell

Attorney, Legal Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

(602) 542-3402

Original and thirteen (13) copies
of the foregoing were filed this
14™ day of January, 2011 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

? Respondent’s Opening Br. at 16.
3 Respondent’s Opening Br. at 10.




O e N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Copies of the foregoing were mailed
this 14" day of January, 2011 to:

Craig A. Marks

CRAIG A. MARKS, PLC

10645 North Tatum Blvd., Suite 200-676
Phoenix, Arizona 85028

Attorney for the Estate of Charles J. Dains

Steven A. Hirsch

Stanley B. Lutz

BRYAN CAVE LLP

Two North Central Avenue, Suite 2200
Phoenix, Arizona 85004-4406
Attorneys for Rigby Water Company




