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Dear Ray:

Thank you for your invitation to comment on Staff's proposed changes to the
Retail Electric Competition Rules (R14-2-1601 et seq.) (the “Rules”). This letter
describes the reasoning and proposed policy behind the modifications the
Residential Utility Consumer Office (‘RUCQ”) suggests. Attached are the actual
textual modifications that RUCO proposes. Many of RUCO’s proposed changes
are merely an attempt to increase clarity, rather than to modify policy. Those
changes many not have a corresponding discussion in this letter.

R14-2-1601 Definitions

The definition of “Affected Utilities” may become inadequate after the named
companies divest themselves of generation assets or transfer those assets to
affiliates pursuant to proposed R14-2-1616. The Rules create numerous
obligations of Affected Utilities, some of which relate to their generation activities,
and others that relate to transmission or distribution activities. After
divestiture/transfer of generation assets, certain obligations should be imposed
on the generation company, which may not be an Affected Ultility pursuant to this
definition. Due to time limitations in responding to the proposed Rule changes,
RUCO has yet identified a resolution for this definitional problem.




In the definition of “Delinquent Accounts, “outstanding” should be changed to
“overdue.” As written, a payment obligation that has not yet become overdue
would be delinquent, triggering possible adverse credit impacts and/or
termination.

The definition of “System Benefits” should not include nuclear decommissioning
programs. Costs of such programs are related to generation, and therefore
should be included in generation costs, and if necessary, stranded costs.

In the definition of “Utility Distribution Company,” the abbreviation “UDC” should
be omitted, and the full term should be substituted throughout the Rules. In the
current Rules, the term “Electric Service Provider” is not abbreviated. For
consistency, neither should Utility Distribution Company be abbreviated.

R-14-2-1603 Certificates of Convenience and Necessity

In the fourth line of paragraph A, the phrase “or self-aggregation” should be
omitted, or the word “offer” should be changed. One does not “offer” self-
aggregation to oneself.

Proposed paragraph F.3. provides that the Commission may deny an Electric
Service Provider a certificate for failure to have a service acquisition agreement
with a Utility Distribution Company. This restriction is unnecessary, because the
Utility Distribution Company will automatically reject a service request from an
Electric Service Provider if it does not have a service acquisition agreement with
that Electric Service Provider. Requiring the service agreement as a condition of
a certificate is unnecessary and may be viewed as anti-competitive. RUCO
proposes that this paragraph be modified to omit the reference to the service
acquisition agreement.

R14-2-1604 Competitive Phases

The passive language used in this rufe should be repiaced with language that
clearly imposes an.obligation on the Affected Ultilities to offer competition
according to the proposed schedule.

In addition, the number of customers permitted to participate in the phase-in
programs should be increased. As proposed, fewer residential customers will be
permitted to participate than are currently permitted under the Rule. The current
Rule requires that 3 percent (15 percent of 20 percent) of the 1995 retail peak
demand be made available to residential customers for competitive generation
on January 1, 1999. The Staff proposal does not require that Affected Utilities
offer competitive generation to any residential customers by that date. Even after
the proposed 2-year phase-in program is completed, three percent of the 1995



peak demand will not be available to residential customers for competitive
generation. RUCO therefore proposes that the phase-in period begin January 1,
1999 with 10 percent of the retail customers, to be increased by 5 percent every
six months. APS had previously proposed that 20,000 of its residential
customers be eligible for competitive generation on January 1, 1999. SRP is
currently considering its management'’s proposal to allow competition for up to
110,000 of its residential customers beginning December 31, 1998.

The requirement in C.3. regarding load profiling should be omitted here. Any
obligation to offer load profiling for residential customers should not be limited to
the phase-in period. The obligation to offer load profiling for smaller customers at
all times is already included in Staff’s proposed Rule R14-2-1613(1)(8).

Paragraph C.4. could be read to require Utilities Division Director to grant
approval of the phase-in programs by September 15, 1998. RUCO proposes
rewording the paragraph to clarify that the Affected Ultilities must make the filing
by September 15, 1998.

In paragraph C.5. the word “quarterly” is redundant in light of the requirement
that the filings be made within 45 days of the end of each quarter. In addition,
the information sought in the report is not limited to changes that have taken
place during the reporting period. The term “quarterly” should be omitted.

Paragraph D requires Affected Utilities to report on possible rate reductions for
standard offer customers. In its position papers filed on May 19 and May 29,
1998, Staff proposed that Affected Utilities’ standard offer rates “shall be
reduced.” As proposed, however, this rule imposes no obligation on the Affected
Utilities to lower standard offer rates, and speaks only of “possible mechanisms”
to provide benefits. The language should be modified to require the Affected
Utilities to make a rate reduction filing by January 1, 1999.

Paragraph F, which is language of the existing Rule, does not make sense in
light of the proposed modifications to this Rule. RUCO has proposed alternative
language to maintain the policy embodied in the existing Rule.

R14-2-1606 Services Required to be Made Available by Affected Ultilities

Paragraph A proposes to delete the requirement that all stranded costs for a
particular class of customers must be collected before standard offer service can
be terminated. Customers, particularly residential customers, should not lose the
right the continue taking standard offer services until stranded cost recovery
mechanisms cease. Therefore, the proposed modification should not be made.
RUCO has proposed alternative language, which would clarify that the stranded
cost recovery mechanism must cease (as opposed to “all stranded costs...have




been recovered”) before the standard offer could be terminated, since Affected
Utilities may not be entitled to recover all their stranded costs.

R14-2-1607 Recovery of Stranded Cost of Affected Utilities

The final clause of paragraph D is phrased so that it would include any decrease
to standard offer rates resulting from the proposed language in R14-2-1604(D).
RUCO does not believe that customers remaining on standard offer service
should be required to pay an additional stranded cost recovery surcharge.
Therefore, RUCO proposes alternative language to avoid double collection of
stranded costs from standard offer customers.

R14-2-1609 Solar Portfolio Standard

RUCO reiterates its concerns, stated when the Rules were originally adopted,
with the Commission playing a major role in determining the types of resources
developed in a competitive market. Decisions about resources should be left to
the market, subject to environmental standards. However, if the Commission
chooses to maintain the solar portfolio standard, RUCO notes the following
items.

With Staff's proposed modifications, paragraph B.2. should be raised a level in
the outline. RUCO has proposed alternative language which may be clearer.

The inclusion of the examples in paragraphs C.2.b. and C.6. are inappropriate.
The Rule should include sufficiently detailed, but generically applicable, method
of computing the credits.

The phrase “green pricing,” used in paragraphs C.3.b. and C.5, is slang. Instead,
the phase “environment-friendly” may be more appropriate.

The language in paragraph C.4 limits a generator to one .5 extra credit multiplier.
This appears to contradict the provisions in paragraph C.2. which states that an
Electric Service Provider “shall be eligible for a number of extra credit
multipliers,” and paragraph C.6., which states that “all multipliers are additive.”
The Rules should be clarified to avoid contradictions. RUCO has not proposed
specific language, because it has no position on the use of extra credit multipliers
at this time.




R14-2-1610 Transmission and Distribution Access

The reference in paragraph A to the “Affected Utility’s standard offer” should be
re-phrased, in light of the provision in R14-2-1606(B) that standard offer service
will be offered by the distribution companies after January 1, 2001.

R14-2-1613 Service Quality, Consumer Protections, Safety and Billing
Requirements

Paragraph A. requires that R14-2-210 applies to competitive services, including
the provision that billing be monthly. RUCO would not oppose a loosening of this
requirement for competitive services, to allow the market to offer billing on a less-
frequent basis. Due to the time limitation in responding to the proposed
modifications, RUCO has not proposed specific language at this time.

The Rules should avoid use of the slang term “slammed” in paragraph C.

In paragraph E, the 30 days notice to customers would be insufficient, given that
customers will need to notify a new ESP approximately 15 days in advance of the
customer’s necessary switch date. RUCO proposes that the requirement be
changed to 60 days.

In paragraphs 1.14 through 1.16, the proposed Rules provide that certain metering
standards be established by the Metering Committee. Those standards should
be set forth in the Rules if they are currently available. If they are not currently
available, the Metering Committee may be required to comply with the
Administrative Procedure Act’s rulemaking requirements in adopting such
standards.

R14-2-1614 Reporting Requirements

See discussion under R14-2-1618.

R14-2-1617 Electric Affiliate Transaction Rules

In paragraph B.7.a., the limitations on prices for transfers between affiliates are
reversed. Transfers from Affected Utilities should be at the higher of cost or fair
market value, and transfers from affiliates to Affected Utilities should be at the
lower of cost or fair market value. As currently worded, transactions between
Affected Utilities and their affiliates would be detrimental to ratepayers.



R14-2-1618 Information Disclosure Label

Paragraph A of this rule provides that all “Load-serving Entities” provide a label
for each of their offerings. Load-serving Entities are defined in R14-2-1601 to
include Electric Service Providers and Utility Distribution Companies, but not
meter service or meter reading providers. As currently worded, the label would
also be required for regulated distribution services offered by the Utility
Distribution Company. There is no need to require a label for regulated services
such as distribution. To the extent a Utility Distribution Company provides any
competitive services, its would also be considered an Electric Service Provider,
so the rule can be limited to “Electric Service Providers” rather than “Load-
serving Entities.”

Paragraph A also provides that the use of the label be a condition of certification
for Electric Service Providers. Because labeling relates to the sale of the
services, and that sale cannot occur until after an ESP obtains its certification,
the label cannot be a condition of obtaining the certificate. Failure to use a label
as required by this rule would be grounds for revocation of a certificate. To
insure that Electric Service Providers use a consistent format for their labels, the
Commission should require, as part of the Certificate application, a sample bill
format (see proposed language in R14-2-1603).

RUCO urges caution in setting out mandatory labeling requirements. Any
unnecessary “information overload” which consumers feel, due to mandatory
disclosure requirements, may suppress effective competition. Residential
customers particularly may avoid the competitive electric market rather than
attempt to wade through the information to determine what is truly the best
offering for their needs. Therefore, RUCO believes that only truly necessary data
(such as pricing) should be included as part of mandatory labeling requirements.
Other data, such as fuel mix and emission data, which may be important to
pockets of customers, should be available to consumers upon request, but
shouid not be required for disclosure to all consumers. RUCO therefore
proposes that paragraphs C.1 through C.7 be omitted from R14-2-1618. Some
of the details contained in paragraphs C.2 through C.7 relating to calculation of
fuel mix and emission characteristics may be appropriate to include in R14-2-
1614’s requirement that the fuel mix and emission data be reported to the
Commission and made available to consumers upon request.

Paragraph F.1.h.iv requires that generation providers include in their terms of
service disclosure information pertaining to “recision of supplier switch within
three days of receipt of confirmation.” Nowhere else in the existing or proposed
rules is such a recision mandated. RUCO believes that, if the Commission
desires to mandate a “three day cooling off period,” it should do so explicitly. A
cooling off period is consumer protection mechanism, so the requirement should
be stated in R14-2-1613.




Paragraph G.1 requires that the label and terms of service be provided to
customers after they make their choice of generation provider. Required
information should be provided before customers make a selection of providers,
however. One of the reasons to require the disclosure of the information is to
provide customers an opportunity to use the information to comparison shop.
Delaying the disclosure of information until the customer has “signed on the
dotted line” prevents the customer from having the information at the time when it
would be most useful.

The reference in paragraph H to the Internet is unnecessary, as it would be
included in the prior phrase “electronically-published advertising.” In addition,
specific mention of a particular type of electronic publication could suggest that
other technologies are not included.

R-14-2-210 Billing and Collection

References to “MRSP” in this section must be clarified, since the term “Meter
Reader Service Provider” is not defined in this Article.

Paragraph C.1. requires that payment for bills be due within fifteen days. RUCO
proposes that the language be modified to provide that bills be due in no less
than fifteen days. The market should be free to provide longer payment periods
if appropriate.

Paragraph E.1. provides that a utility may test a meter upon customer request
and may charge for such a test on certain conditions. Some of this language
duplicates language that already exists in R14-2-209(F), so it should not be
included here. In addition, neither subparagraph a. or b. set forth how the
adjustment should be made if the date of the meter error cannot be fixed.
RUCO proposes alternative language to cover all possible scenarios.

The language of paragraph F should be broadened somewhat to include all
financial institutions, not just banks, and to include methods of payment other
than checks.

RUCO looks forward to reviewing Staff's next iteration of proposed modifications
to the Rules. '

St S U

Scott S. Wakefield
Chief Counsel

cc: Service List



RUCO’s Proposed Modifications to Staff's June
23, 1998 Draft Amendments to’Retail Electric
Competition Rules
e b Fosu b

R14-2-1601 Definitions

8.

“Delinquent Accounts” means customer accounts with outstanding
overdue payment obligations.

28.a.(i) The value of all the prudent jurisdictional assets and obligations

necessary to furnish electricity (such as generating plants,
purchased power contracts, fuel contracts, and regulatory assets),
acquired or entered into prior to the-adeption-of-this-Article
December 26, 1996, under traditional regulation of Affected
Utilities; and

28.a.(ii) The market value of those assets and obligations directly

29.

32.

attributable to the introduction of competition under this Article;

“System Benefits” means Commission-approved utility low-income,
demand side management, environmental and renewables-and-ruclear

power-plant-decommissioning programs.

“Utility Distribution Company” (JBC) means the regulated electric utility
entity that constructs and maintains the distribution wires for the delivery
of power from the generation market to the end user.

R-14-2-1603 Certificates of Convenience and Necessity

A

B.5.

Any Electric Service Provider intending to supply electric services
described in R14-2-1605 or R14-2-1606, other than services subject to
federal jurisdiction, shall obtain a Certificate of Convenience and
Necessity from the Commission pursuant to this Article; however, a
Certificate is not required to offer information services or billing and

collection services-or-self-aggregation.

Documentation of the financial capability of the applicant to provide the
proposed services, including the most recent income statement and

~ balance sheet, the most recent projected income statement, and other

pertinent financial information. Audited-information-shall-beprovided-f
available: If available, financial information examined by an independent

auditor shall be provided. Unaudited financial information shall be clearly

E ked “Unaudited” and the preparer identified;




Insert new paragraph B.7. as follows, renumber to conform:

A proposed information label, as required by this Article, for each

The Commission after reviewing the application; may provide....

B.7.

applicable tariff.
E.
F.3.

Does not have service-acquisition-agreements-with-a-Utility Distribution
Company-and a Scheduling Coordinator, if the applicant is not its own

Scheduling Coordinator.

R14-2-1604 Competitive Phases

A

CA1.

c.2

Replace proposed language with the following:

Each Affected Utility shall make competitive electric services available to
all customers with a peak demand load of 1MW or greater, no later than
January 1, 1999.

Replace proposed language with the following:

Each Affected Utility shall make competitive electric services available to
customers with individual peak demand loads of 40kW or greater which
are aggregated into a combined load of 1MW or greater, no later than
January 1, 1999. If peak load data are not available, customers whose
usage exceeded 16,500 kWh in any month within the prior twelve month
period shall be deemed to have a peak demand load of 40kW or greater
for purposes of this paragraph. From January 1, 1999 through December
31, 2000, each Affected Utility shall limit the availability of competitive
electric services for customers aggregated pursuant to this paragraph to
20 percent of the Affected Utility's 1995 system peak demand.

Replace the proposed language with the following:

A minimum of 10 percent of residential customers shall have access to
competitive electric services as of January 1, 1999. The number of
customers eligible in the phase-in program shall increase by an additional
5 percent every six months until January 1, 2001.

Replace the proposed language with the following:
Access to the residential phase-in program shall be on a first-come, first-

served basis. Each Affected Utility shall maintain a waiting list to manage
the residential phase-in program.




C.3 Delete inits entirety.
C.4. Replace the proposed language with the following:

No later than September 15, 1998, each Affected Utility shall file a
Residential Phase-In Program with the Commission for approval by the
Utilities Division Director. As a minimum, Residential Phase-In Programs
shall include the following details concerning the Affected Utility’s
proposed:

(maintain subparagraphs a through d as Staff proposed)

C.5. Each Affected Utility shall file guarterly Residential Phase-In Program
Reports within 45 days of the end of each quarter. As a minimum, these
quarterly reports shall include:

D. Replace the proposed language with the following:

No later than January 1, 1999, each Affected Ultility shall file an application
to decrease standard offer rates by at least 3 to 5 percent.

E. Replace the proposed language with the following:

Each Affected Utility shall make competitive electric services available to
all customers no later than January 1, 2001.

F. No later than January 1, 1999, each Affected Utility shall make competitive
electric services available to customers who produce or purchase at least
ten percent of their annual electricity consumption from photovoltaic or
solar thermal resources installed in Arizona after January 1, 1997.

R14-2-1606 Services Required to be Made Available by Affected Utilities

A Until the Commission determines that competition has been substantially
implemented for a particular class of consumers (residential, commercial,
industrial) so that all consumers in that class have an opportunity to
participate in the competitive market, and until all Stranded Cost recovery
mechanisms pertaining to that class of customers have ceased, each
Affected Utility shall make available to all consumers in that class in its
service area, as defined on the date indicated in R14-2-1602, Standard
Offer bundled generation, transmission, ancillary, distribution, and other
necessary services at regulated rates.




D.

A

Electric Service Providers offering services under this R14-2-1606 shall
provide adequate supporting documentation for their proposed rates.
Where rates are approved by another jurisdiction, such as the Federal
Energy Regulatory Commission, those rates shall be provided to this
Commission.

R14-2-1607 Recovery of Stranded Cost of Affected Utilities

On or before August 24, 1998, an Affected Utility shall request -
Commlssmn approval—en-epbefeFe-August—%—mg& of dwtnbahen

Competltlve Transition ChargL from customers who reduce or termlnate
service from the Affected Utility as a direct result of competition governed
by this Article, or who obtain lower rates, other than standard offer rates,
from the Affected Utility as a direct result of the competition governed by
this Article.

A Competitive Transition Charge may be assessed only froem on customer
purchases made in the competitive market using the provisions of this
Article. Any reduction in electricity purchases from an Affected Utility
resulting from self-generation, demand side management, or other
demand reduction attributable to any cause other than the retail access
provisions of this Article shall not be used to calculate or recover any
Stranded Cost from a consumer.

R14-2-1608 System Benefits Charges

By the date indicated in R14-2-1602, each Affected Ultility shall file for
Commission review non-bypassable rates or related mechanisms to
recover the applicable pro-rata costs of System Benefits from all
consumers located in the Affected Utility’s service area who participate in
the competitive market. Affected Utilities shall file for review of the System
Benefits Charge at least every three years. Fhe-amountcollected
annually-through-the The System Benefits Charge shall be collected at
rates over time sufficient to fund the Affected Utilities’ Commission-
approved low income, demand side management, environmental, and

renewables—-and-huclearpower-plant decommissioning programs in effect

from time to time.

omit



R14-2-1609 Solar Portfolio Standard

B-2- C. The Solar Portfolio Standard requirement shall be in effect for10-years;
from January 1, 1999 through December 31, 2008. The Commission may
increase the solar portfolio percentage applicable after December 31, 2005,
taking into account, among other factors, the costs of producing solar electricity
and the costs of fossil fuel for conventional power plants. Prior to any future
possible increase in the solar portfolio standard percentage, the Commission
shall establish a kWh cost impact cap to ensure that costs must decline in order
for required solar installation rates to increase.

C.2.b. Omit last sentence.

C.3.b. Solar electric generators located in Arizona that are included in any

C.4.

C.5.

C.6.

Electric Service Provider’s green environment-friendly pricing program.

Any solar electric generator that-meets-more-than-one-of- the-eligibility
conditions-will shall be limited to only one .5 extra credit multiplier from this

subsection. Appropriate meters will shall be attached to each solar
electric generator and read at least once annually to verify solar
performance.

All green environment-friendly pricing, net metering, net billing, and solar
leasing programs must have-been-reviewed-and be approved by the
Commission Staff in order for the Electric Service Provider to accrue extra
credit mulitipliers from this subsection.

omit last sentence

An Electric Service Provider shall be entitled to receive a partial credit
against the Solar Portfolio Requirement if the ESP. Eleciric Service
Provider owns or makes a significant investment in any solar electric
manufacturing plant that is located in Arizona. The credit will shall be
equal to the amount of nameplate capacity of the solar electric generators
produced acquired in Arizona in a calendar year times 2,190 hours
{approximating-a-25%-capacity-factor). The credit against the portfolio
requirement shall be limited to the following percentages of the total
portfolio requirement:

R14-2-1610 Transmission and Distribution Access

A

The Affected Utilities shall provide non-discriminatory open access to
transmission and distribution facilities to serve all customers. No
preference or priority shall be given to any distribution customer based on
whether the customer is purchasing power under the Affected-Utility's



standard offer or in the competitive market. Rights to use the transmission
transfer capability shall be allocated and assigned to the retail customer
load on a pro-rata basis.

R14-2-1613 Service Quality, Consumer Protections, Safety and Billing

C.

Requirements

No consumer shall be deemed to have changed providers of any service
authorized in this Article (including changes from supply by the Affected
Utility to another provider) without written authorization by the consumer
for service from the new provider.} If a consumer is switched {er
slammed) to a different (“new”) supplier without such valid written
authorization, the new provider shall cause services by the previous
provider to be resumed and the new provider shall bear all costs
associated with switching the consumer back to the previous provider. A
written authorization that is obtained by deceit or deceptive practices shall
not be deemed a valid written authorization. Providers shall submit
quarterly reports to the Commission itemizing the direct complaints filed by
customers who have had their electric service providers changed without
their authorization. Violations of the Commission’s rules concerning
stamming unauthorized changes of providers may result in fines-and

penalties-including-but-netlimited-te and/or suspension or revocation of
the provider’s certificate.

Insert new paragraph D as follows, and renumber to conform:

C.

A customer with an annual load of 100,000 kW or less may rescind its

1.8.

authorization to change providers of any service authorized in this Article
within three business days, without penalty, by providing written notice to
the provider.

Each Electric Service Provider shall provide at least 30 60 days notice to
all of its affected consumers if it is no longer ebtaining providing
generation, transmission, distribution, or ancillary services necessitating
that the consumer obtain service from another supplier of generation,
transmission, distribution, or ancillary services.

Competitive customers with hourly loads of 20kW (or 100,000 kWh
annually) or less;-will shall be permitted to use load profiling to satisfy the
requirements of hourly consumption data.

Meter ownership will shall be limited to the Affected Utility, the Electric
Service Provider or their representative, or the customer; who will-ebtain
that obtains the meter from the Affected Utility or the Electric Service
Provider.



1.13. North American Electric Reliability Council recognized holidays wil shall

be used for metering purposes.

.14 through 1.16  state specific standards approved by Metering Committee

M.

Unbundied Billing Elements.

All customer bills for competitive electric services and Standard Offer
services after January 1, 1999 will shall list, at a minimum, the following
cost elements:

(retain subparts as originally proposed)

R14-2-1614 Reporting Requirements

A.10. Galeulate Calculation of the fuel mix percentages and emissions for the

resources used to meet that portion of the load-serving entity’s electrical
load associated with the kilowatt hours delivered to retail customers,
derived from the following fuel sources characteristics i.e. biomass, coal,
hydro, municipal solid waste, natural gas, nuclear, oil, solar, wind, and
other renewable resources; and separate emissions characteristics i.e.,
carbon dioxide, nitrogen oxides, and sulfur dioxides. This information +s4e

shall also be disclosed to customers as-required-by-the-Commission-and
upon public-and-custemer request.

(may also include some provisions currently in R14-2-1618.C here)

R14-2-1616 Separation of Meneopoly-and-Competitive Generation Assets

A

No later than January 1, 2001, an An Affected Utility shall either divest
itself of all generation assets and services prierto-January-1--2001, or

transfer competitive assets to a separate corporate affiliate or affiliates, at
a value determined by the Commission to be fair and reasonable, subject

to hearing,-by-January-4,-200%.

R14-2-1617 Electric Affiliate Transaction Rules

A

Separation: An Affected Utility and its affiliates shall operate as separate
corporate entities. Books and records shall be kept separate, in
accordance with applicable Uniform System of Accounts (USOA) and
Generally Accepted Accounting Prosedures Principles (GAAP). The
books and records of any utility affiliate shall be open for examination by




A3.b.

A4.

B.7.a.

B.7.b.

B.7.c

C.1.

the Commission and its staff consistent with the provisions set forth in
A.A.C. R14-2-1614.

Customers do not have to buy the affiliate product in order to continue to
receive quality regulated services from the Affected Ultility.

An Affected Utility shall not offer or provide to its affiliates advertising
space in any eustemer written communication to customers unless it
provides access to all other unaffiliated service providers on the same
terms and conditions.

Transfers from an Affected Utility to an affiliate of goods or services for
sale to the open market shall be priced at the loewer higher of cost or fair
market value. Transfers from an affiliate to its-affiliated-utility an Affected
Utility shall be priced at the higher lower of cost or fair market value.

Goods and services produced, purchased or developed by the Affected

Utility for sale on the open market by-the-Affected-Utility-will shall be
provided to its affiliates and unaffiliated companies on a nondiscriminatory

basis, except as otherwise permitted by these rules or applicable law.

Replace entire paragraph with the following:

Transfers from an Affected Utility to its affiliates of goods and services not
produced, purchased or developed for sale by the utility will be priced at
fully loaded cost plus 5% of direct labor cost. Transfers from an affiliate to
an Affected Utility of goods and services not produced, purchased or
developed for sale by the affiliate will be priced at the lower of fully loaded
cost or fair market value.

Compliance Plans: No later than December 31, 1998, each Affected
Utility shall file a compliance plan with the Commlssmn demonstrating te
the procedures and mechanisms implemented to ensure that-activity
prohibited-by-theserules-will-not-take-place-compliance with these rules.
The compliance plan shall be submitted to the Utility Utilities Division and
shall be in effect until a determination is made regarding its adequacy
under these rules. The compliance plan shall thereafter be submitted
annually to reflect and material changes.

New Affiliate Compliance Plan: For each newly created affiliate subject to
these rules, an Affected Utility shall file a compliance plan to be submitted
to the Utility Utilities Division for review. The compliance plan shall
demonstrate how the utility will implement these rules with respect to the
new affiliate.



E.4.

An Affected Utility shall not condition or otherwise tie the provision of any

service provided, nor the availability of discounts of rates or other charges
or fees, rebates or waivers of terms and conditions of any services, to the
taking of any goods or services from its-affiliates an affiliate.

R14-2-1618 Information Disclosure Label

A

B.2.

Each Lead-serving-Entity Electric Service Provider shall prepare
information-on a label_consistent with this rule, for each price offering in a
form that is consistent for all Load-serving-Entities Electric Service
Providers-with-thisrule—Such-label-shall-be-a-condition-of certificationfor
ESPs.

Bundled Generation Service. Load-serving Entities that offer generation
service in which electricity is bundled with any other product or service
may display the charge for generation service as either as:

C.1. through C.7 should be omitted (some of these requirements may be
appropriate to include in R14-2-1614.A.10, however).

F.1
G.

G.1.

include as part of F and renumber subparts to conform.

Distribution of disclosure label and terms of service. The label and the
Terms of Service shall be distributed in-accordance-with-this-section as
follows:

Prior to initiation-of-service acceptance of service request. Fellewing-a
customer's-initial-choice-of-an-ESP-or-Standard-Offer Prior to accepting a
Customer’s written authorization for electric service, the Load-serving
Entity Electric Service Provider shall provide the Customer with the

disclosure label prepared-pursuant-te-thisrule and with the statements of

the Terms of Service prepared pursuant to this rule.

omit the phrase “including Internet materials”

R-14-2-210 Billing and Collection

A1,

The utility shall render a bill for each billing period to every customer in
accordance with its applicable rate schedule and offer billing options for
the services rendered. Meter readings shall be scheduled for periods of
not Iess than 25 days or more than 35 days If the utlllty changes a meter
customer’s




billing eyecles cycle, notice shall be given to the affected-customers
customer prior to the effective date of the change.

A.2. through A.4  Replace the proposed language with the following:

A2

A3.

A4

Each billing statement rendered by the utility shall be computed on the
actual usage during the billing period. Estimated bills may be issued only
under the following conditions unless otherwise approved by the
Commission:

a. Extreme weather conditions, emergencies, labor agreements or
work stoppages prevent actual meter readings;

b. Failure of a customer who reads his own meter to deliver his meter
reading to the utility in accordance with the requirements of the
utility billing cycle;

C. The utility is unable to obtain access to the customer’s premises for
the purpose of reading the meter, or the customer makes it
unnecessarily difficult to gain access to the meter, i.e. locked gates,
blocked meters, vicious or dangerous animals, etc. If the utility is
unable to obtain a actual reading for these reasons, it shall
undertake reasonable alternatives to obtain a customer reading of
the meter; or

d. Customer equipment failure.

If an estimated bill is used, the utility shall estimate the consumption for
the billing period giving consideration to the following factors where
applicable:

b. The customer’s usage during the same month of the previous year.

C. The amount of usage during the preceding month.

After the third consecutive month of estimating a customer’s bill due to
meter access inaccessibility, the MSRR utility shall attempt to secure an
accurate reading of the meter. Failure on the part of the customer to
comply with a reasonable request for meter access may be grounds for
discontinuance of service.

A.5.c. The utility can obtain a customer-supplied meter reading.

A.6.c. omit (move above to A.5.c. as noted)
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C.1. All bills for utility services are shall be due no later less than fifteen days
from the date of the bill. Any payment not received within-this-time-frame
by the due date shall be considered delinquent and eeuld may incur a late
payment charge.

C.2.d. The transmission date, for electronic bills.

E.1.

foIIoang terms shall apply to determlne the agpllcable utility charge or

refund to correct for the meter error:

E.1.a through E.3 Replace the proposed language with the following:

E.1.a. If the date of the meter error can be definitely fixed, the utility shall adjust
the customer’s billings back to that date, but in no event more than three
months for residential customers and six months for non-residential
customers.

E.1.b. If the date of the meter error cannot be definitely fixed, the utility shall
refund the customer any amounts which may have been overbilled, for the
immediately preceding three months.

E.1.c. If the date of the meter error cannot be definitely fixed, the utility shall not
back bill a customer for any amounts.

E.2. If a utility back-bills a customer pursuant to this section, it shall allow the
customer to pay the back-billed amount over the length of time the
underbillings occurred. The customer shall be allowed to pay the back-
billed amount without late payment penalties, unless there was meter
tampering or energy diversion.

E.3. No adjustment shall be made by the utility except to the customer last
serviced by the meter which was tested.

F. Insufficient-funds{(NSF)-or-Returned Checks and Other Insufficient Funds

F.1 A utility shall be allowed to recover a fee, as approved by the Commission
in a tariff proceeding, for each instance where a customer tenders
payment for utility service with-a-check-which that is returned by the
customer’s bank financial institution.
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F.2.

F.3

When the utility is notified by the customer’s bank financial institution that
the eheek payment tendered for utility service will not clear, the utility may
require the customer to make payment in cash, by money order, certified
check, or other means to guarantee the customer’s payment to the utility.

A customer who tenders such a-cheek an insufficient payment shall in no
way be relieved of the obligation to render payment to the utility under the
original terms of the bill nor defer the utility’s provision of termination of
service for nonpayment of bills.
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