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- | IN THE MATTER OF THE APPLICATION OF DOCKET NO. E-20633A-08-0513
THE SOLAR ALLIANCE FOR A DECLARATORY

¢ | ORDER THAT PROVIDERS OF CERTAIN
SOLAR SERVICE AGREEMENTS WOULD NOT

o | BE PUBLIC SERVICE CORPORATIONS. PROCEDURAL ORDER

10 | BY THE COMMISSION:

11 On October 3, 2008, The Solar Alliance (“Solar Alliance™) filed with the Arizona Corporation
12 | Commission (“Commission”) an application for a declaratory order that providers of certain solar
13 |l service agreements (“SSAs”) would not be public service corporations pursuant to Article 15, Section
14 || 2 of the Arizona Constitution (“Application”).

15 Intervention in this matter has been granted to Arizona Public Service Company (“APS”),
16 || Western Resource Advocates (“WRA”), Salt River Project Agricultural Improvement and Power
17 || District (“SRP”), Trico Electric Cooperative, Inc. (“Trico”), Tucson Electric Power Company
18 [ (“TEP”), UNS Electric, Inc. (“UNS”), Freeport-McMoRan Copper & Gold, Inc. (“Freeport-
19 | McMoRan”), Arizonans for Electric Choice and Competition (“AECC”), Arizona Electric Power
20 | Cooperative, Inc. (“AEPCO”), the Residential Utility Consumer Office (“RUCO”), Mohave Electric
21 [ Cooperative, Inc. (“MEC”), Navopache Electric Cooperative, Inc. (“Navopache”), Sulphur Springs
22 | Valley Electric Cooperative, Inc. (“SSVEC”), Sempra Energy Solutions, LLC (“SES”), and the
23 | Interstate Renewable Energy Council (“IREC”).

24 On July 6, 2009, a procedural order was issued stating that a hearing on the Application as
25 [l filed was not appropriate at that time.

26 On August 3, 2010, IREC filed a Motion to Withdraw from Docket and Motion for
27 | Withdrawal of Attorney Kevin T. Fox.

28 On August 6, 2010, a procedural order was issued granting the request of IREC and its
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attorney to withdraw from this docket.

Because Applicant had requested no further action in this docket, the August 6, 2010
procedural order required Applicant to file, within 60 days, a Notice stating its intention in regard to
pursuing the Application. The procedural order informed Applicant that if it did not file the Notice,
this docket would be administratively closed.

On October 5, 2010, Applicant filed its Notice of Intention. Therein, Applicant states that in
Decision No. 71795 (July 12, 2010), the Commission answered a subset of the question for which
Applicant sought a declaratory order by its application in this docket. Applicant states that Decision
No. 71795 leaves open the issue, however, of whether an entity that provides SSAs to for-profit
customers is acting as a public service corporation, and that the Commission has opened Docket No.
E-00000A-08-0153 to specifically address that issue. Applicant states that it intends to file its
comments in that docket shortly, and that given the existence of that new docket, Applicant does not
intend to pursue its application in this docket at this time.

On November 19, 2010, the Commission’s Utilities Division (“Staff”) filed a Response to the
Solar Alliance’s Notice of Intention and a Request for Administrative Closure. Therein, Staff
suggests that it is not necessary for the Commission to simultaneously maintain two generic dockets
that appear to address similar issues, especially in light of Applicant’s stated intention not to pursue
its application in this docket at this time. Staff suggests that it would be appropriate to
administratively close this docket without prejudice to Applicant’s ability to refile in the future.

No response has been filed to Staff’s November 19, 2010 filing.

Because Applicant does not intend to pursue its application in this docket at this time and
because Docket No. E-00000A-08-0153 has been opened for the purpose of specifically addressing
the remaining issue of interest to the Applicant, this docket should be administratively closed.

Applicant is not foreclosed from filing an application in the future.
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IT IS THEREFORE ORDERED that this docket shall be, and hereby is, administratively

closed.

st
DATED this }

day of December, 2010.

Copies of the foregoing mailed/delivered
this /37 day of December, 2010 to:

Scott S. Wakefield

RIDENHOUR, HEINTON, KELHOFFER
& LEWIS, P.L.L.C.

201 North Central Avenue, Suite 3300
Phoenix, AZ 85004-1052

Lawrence V. Robertson, Jr.
P.O. Box 1448

2247 East Frontage Road
Tubac, AZ 85646-1448
Attorneys for SES

David Berry

WESTERN RESOURCE ADVOCATES
P.O. Box 1064

Scottsdale, AZ 85252-1064

Daniel W. Pozefsky, Chief Counsel
RESIDENTIAL UTILITY CONSUMER OFFICE
1110 West Washington Street, Suite 220

Phoenix, AZ 85007-2958

Russell E. Jones

WATERFALL ECONOMIDIS CALDWELL
HANSHAW & VILLAMANA, P.C.

5210 East Williams Circle, Suite 800

Tucson, AZ 85711-4482

Attorneys for TRICO

Michael A. Curtis

William P. Sullivan

Ian D. Quinn

CURTIS, GOODWIN, SULLIVAN,
UDALL & SCHWAB, PLC

501 East Thomas Road

Phoenix, AZ 85012-3205

Attorneys for Mohave and Navopache

C. Webb Crockett

Patrick J. Black

FENNEMORE CRAIG, P.C.

3003 North Central Avenue, Suite 2600
Phoenix, AZ 85012-2913

Attorneys for Freeport-McMoRan and AECC

Jana Brandt

Kelly Barr

Regulatory Affairs and Contracts
SALT RIVER PROJECT

P.O. Box 52025

Mail Station PAB221

Phoenix, AZ 85072-2025

Philip J. Dion

Michelle Livengood

Dave Couture

UNISOURCE ENERGY COMPANY
One South Church Avenue, Suite 200
Tucson, AZ 85701-1623

Attorneys for TEP and UNS Electric

Michael M. Grant

GALLAGHER & KENNEDY, P.A.
2575 East Camelback Road
Pheonix, AZ 85016-9225
Attorneys for AEPCO

Deborah R. Scott

Linda J. Arnold

PINNACLE WEST CAPITAL CORPORATION
400 N. 5 Street, M/S 8695

Phoenix, AZ 85004

Kenneth C. Sundlof, Jr.

JENNINGS, STROUSS & SALMON, P.L.C.
201 E. Washington St., 11" Floor

Phoenix, AZ 85004-2385

Attorneys for SRP
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Kevin T. Fox
KEYES & FOX LLP
5727 Keith Avenue
Oakland, CA 94618
Attorneys for IREC

Michael W. Patten

J. Mathhew Derstin

ROSHKA, DEWULF & PATTEN, PLC
400 E. Van Buren, Suite 800

Phoenix, AZ 85004

Attorneys for TEP and UNS Electric

Bradley S. Carroll

SNELL & WILMER, LLP
One Arizona Center

400 E. Van Buren
Phoenix, AZ 85004-2202
Attorneys for SSVEC

DOCKET NO. E-20633A-08-0513

Timothy Hogan

ARIZONA CENTER FOR LAW IN THE
PUBLIC INTEREST

202 E. McDowell, Suite 153

Phoenix, AZ 85004

Attorneys for Western Resources

Janice Alward, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007-2927

Steven M. Olea, Director

Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Street

Phoenix, AZ 85007-2927

-/ ,
A
By: A szl
Debra Broyles
Secretary y Teena Jibilian




