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Gary H. Horton, Esq. 
Arizona Bar No.: 021517 
PMB 447 
989 S. Main St., Suite A 
Cottonwood, Arizona 86326 

Fax: 928-649-9586 
928-649-9413 

Ghorton - 57@msn.com 

Attorney for Midvale Telephone Exchange, Inc. 
. .- 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 
KRISTEN K. MAYES - Chairman 
PAUL NEWMAN 
GARY PIERCE 
SANDRA KENNEDY 
BOB STUMP 

IN THE MATTER OF MIDVALE 
TELEPHONE EXCHANGE INC.’S 
APPLICATION FOR AN AMENDMENT 
TO ITS CERTIFICATE OF 
CONVENIENCE AND NECESSITY 

IOCKET NUMBER: T-02 5 3 2A-0 8 -05 42 

SECOND AMENDED APPLICATION OF 
MIDVALE TELEPHONE EXCHANGE, 

INC. 

Midvale Telephone Exchange, (hereinafter “Midvale” or “Applicant”), through counsel, 

provides the following information in support of its Second Amended Application for an 

Amendment to its Certificate of Convenience and Necessity. Midvale requests to amend its 

current territory to include customer locations within Qwest Communications Corporation’s 

(hereinafter “Qwest”) service area. Qwest has indicated to Midvale that it will support this 

application before the Arizona Corporation Commission. The Second Amendment makes 

changes to the description of the area to be transferred from Qwest to Midvale. 
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INTRODUCTION 

Midvale is the holder of an amended Certificate of Public Convenience and Necessity in 

irizona. Approval of Midvale’s Application would result in an extension of Midvale’s current 

erritories to territories currently with Qwest boundaries which Qwest is willing to serve but at a 

:ost that is viewed as prohibitive by prospective customers within the transfer area. Midvale is 

n a position to serve the customers at an affordable cost. Qwest, in the public interest, is willing 

o transfer the territory to Midvale. 

‘I. THE APPLICANT 

Midvale currently provides telephone service in rural Arizona communities. According 

o its March 31,2010 Loop/ Line count, Midvale serves approximately 13 19 rural residential and 

124 rural business customers in five Arizona exchanges. Midvale serves a total of 2380 rural 

:ustomers in Idaho, Oregon, and Arizona. The Commission has received only 7 Midvale 

:ustomer complaints in the last 14 years. 

Copies of Midvale’s Certificate of Incorporation and Articles of Incorporation are 

tttached hereto as Attachment “A”. The applicant’s exact name and the address of its principle 

msiness office are: 

Midvale Telephone Exchange, Inc., 
P.O. Box 7 
2205 Keithley Creek Road 
Midvale, Idaho, 83645 

[II. DESIGNATED CONTACT 

The name and address of the person authorized, on behalf of the applicant, to receive notices 

md communications regarding this application is: 

Gary H. Horton, Esq. 
PMB 447 
989 S. Main St., Suite A 
Cottonwood, Arizona, 86325 
Telephone: 928-649-61 13 
Email: ghorton 57@,msn.com 
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IV. MIDVALE’S EXTENSION REOUEST 

This Application requests Commission authorization to provide facilities-based, basic 

local exchange service and toll service to currently unserved customers in Qwest’s service area 

in Yavapai County, Arizona. These areas are immediately contiguous to existing Midvale 

territories in the Long Meadows portion of its Mill Site Exchange (the “Extended Territory”). 

According to Midvale’s March 3 1,201 0 Loop/ Line count, Midvale now serves 226 

residential and 12 business customers in its Mill Site Exchange. Midvale’s basic rates in the 

exchange are $24.00 for its residential customers and $30.00 for its business customers. Midvale 

has broadband available to its customers in the Mill Site exchange, and will provide it on 

demand in the Extended Territory. Service in the Extended Territory will not require the hiring 

of any additional employees in Arizona. 

Midvale maintains an 800 number for all its customers for customer service related 

issues. This line is attended to by Midvale five days a week, eight hours a day. Midvale also 

provides its customers with 24/7 emergency and service outage reporting, with employees on 

standby to correct problems. 

As the Extended Territory will become a part of the existing Long Meadows portion of 

its Millsite Exchange. No new connections will be required to interface with the public network 

switch. Midvale’s existing switches provide network services such as local and toll directory 

assistance, operator assistance, 91 1 routing, and N11 routing. 

V. LEGAL DESCRIPTIONS OF THE EXTENSIONS 

The main gate location of the Las Vegas Ranch Estates at 154 1 1 N. Las Vegas Road is 

located within Section 13, Township 16N, Range 04W This section will be transferred from 

Qwest to Midvale if this application is approved. 
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The Richter home located at 140 10 North Tonto Road is within the Southeast % of 

Section 23, Township 16N, Range 04W. The Southern ?4 and the Northwest % of section 23 

would be transferred from Qwest to Midvale if this application is approved. The following 

Sections all within Township 16N, Range 04W would also be transferred upon Commission 

approval: The western ?4 of Section 22, the Southern ?4 and Northwest quarter of Section 15, the 

Northern ?4 and Southwest quarter of Section 14; Sections 1,2, 1 1, and 12. 

Other territories to be transferred include: the western ?4 of Section 20, Township 16N, 

Range 03 W; Section 17, Township1 6N, Range 03 W excluding the Hootenanny Holler 

Development and also excluding that portion of Section 17 north of Williamson Valley Road 

(The surveyor’s description of that portion of the Hootenanny Holler boundary located within 

Section 17, T16N R03 Wwhich will serve as the boundary between Midvale and Qwest is 

attached hereto as Attachment “C”). Maps depicting the areas to be transferred are attached as 

Attachment “B”. 

VI. PROVISION OF SERVICES 

All construction will feature Fiber to the Home (“FTTH’) technology. This technology 

will allow Midvale to provide a full range of telephone, high speed internet, and video services to 

this portion of rural Arizona. Midvale would connect with existing outside plant. No switch 

replacement would be required. 

VII. FINANCING THE EXTENDED TERRITORY 

The construction and resulting cost to serve these two locations will be minimal. 

Midvale will use general funds to finance construction. Midvale will connect the Extended 

Territory with existing outside plant. No switch replacement or upgrades will be required to 

serve the new customers. 

Midvale is an Eligible Telecommunications Carrier and in the past received both Arizona 

and Federal Universal Service Funds in the Mill Site Exchange. The Universal Service Fund 
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draws will fold in with Midvale’s existing cost study. Midvale will not borrow any money to 

finance the construction. 

Upon request, Midvale will provide current financial statements and reports under 

separate cover to the Arizona Corporation Commission Utilities Division Staff. 

VIII. PUBLIC INTEREST CONSIDERATIONS 

Approval of the SecondAmended Application described herein serves the public interest 

in the universal provision of affordable technologically advanced telecommunications services 

to currently unserved Arizona citizens. 

VII. CONCLUSION 

For the reasons stated above, Applicant submits that the public interest, convenience and 

necessity will be furthered by Commission approval of Midvale’s Second Amended Application 

to extend its Territory. Midvale respectfully requests Commission approval of its Application. 

RESPECTFULLY SUBMITTED this /+day of d d < 2 0 1 0 .  

Telephone Exchange, Inc. 

Original and 14 copies of the foregoing 
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mailed this @ day of dd&201oto:  

Docket Control 
Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, Arizona 85007-2996 

s of the fo e oing ailed this 
‘$@?day of ~&&&d ,2010 to: 

Lynn Farmer, Esq. 
Chief Administrative Law Judge 
Hearing Division 
Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, Arizona 85007-2996 

Janice Alward, Esq. 
Chief Counsel, Legal Division 
Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, Arizona 85007-2996 

Steven M. Olea 
Director, Utilities Division 
Arizona Corporation Commission 
1200 West Washington St. 
Phoenix, Arizona 85007-2996 

Qwest Corporation 
c/o Reed Peterson 
20 East Thomas Rd., 16th Floor 
Phoenix, Arizona 850 12 

Norman G. Curtright 
Qwest Corporate Counsel 
20 East Thomas Rd., 16th Floor 
Phoenix, Arizona 85012 
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ATTACHMENT “A” 
MIDVALE TELEPHONE EXCHANGE, INC. 

ARTICLES OF INCORPORATBON 
AND 

CERTIFICATE OF INCORPORATION 



CERllPfCATE OF INCORPORATION 
-mur-rk 

1, d State of the State of Idaho, and legal custodian of the 

earPoration recorda of the State of Idaho, do hereby certify that the ocigind of the articles of 

IrorpMatim d 

- 
waa filed in the office of tbe secretsry of State on the 6-t-h day 

a t -  AD. One Thousand Nine Rundred riw-=-, Md 

h l y  recorded on Film No. of Record of Domestic Corporations. of the State of Idaho, 

ad that the said articles contain the statement of facts required by Section 30-103, Idaho Code. 

I FURTIIEa CERTIFY, That the persons executing the articles and their associates and 

1w 

. 

~ ~ e e ~ s 0 c 8  are hemby constituted a corporation. the name hereinbefore stated, for 

from the date hereof, 'with ita registered office in tfiia State located at 

-* in the Coonty of - 0  

IN TESTIMONY -OF, I have hereunto 

set my hand and affixed the Great Seal of the 

State. Done at Boise City, the Capital of Idaho, 

thfs day of M 

AD., 19 $9 . 

secretary of state. 
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ARTICWS OF f#CORPORAtfO# 0 1  

~ U U  ALL MEEi BY THIt81 mSPbf?S: That w e ,  the uader- 

r igned,  a l l  of rhem are f u l l  a88, c i t i q a r  o f  t h e  United 

S t a t e r  and re@%dent8 of the State of Idaho, have t h i s  day 

voluntarily e 8 8 o c h t e d  O t i r 8 e l V e 8  t o g e t h e r ,  8nd do  hereby 

u n i t e  and a s s o c i a t e  ourselves together for the purpoee of  

forming 8 corporation under t h e  l r v o  of the  % t a t 8  of Idaho 

far the porpooar bere inaf ter  r ta ted .  

I 

I 

The nane o f  t h i s  corporatfoo r h a l l  be  s a d  i s  MLDVALB 

The term for wlrltch t h i 6  corporrtion shell exist shall 
0 be p e r p e t u a l .  

The loca t ion  and p o 8 t o f f i c e  addtarr of the r a g i r t e t c d  

office of t h i s  corporat ion i n  the State o f  Idaho is Y t d v a l a ,  

Uasbingten County, Idrho.  

I V  

The objects a n d  purporer for which  th fn  corporat ion i r  

foraad shall b e  and are: 

( I )  Po acquire, by purchase, lt8.e or o t h a t v i o t ,  
constrtlct, n a f n t a i n .  l ease  and operate telephone 
rxchmgr systhls, and publ i c  and prfoate telephone 
l t o e r .  and in general  t o  recr ive  rnd transmit 
inte&ligeace by e l e c t r i c i t y  for a l l  purpaaar and 
t o  do a telephone busine.6 v i t b i n  esd witboat the 
State o f  xdaho, rad to acquire, h o l d ,  use, e e l 1  .' 
and l eas8  a l l  r ightn,  franchiae6 ,  prteats ,  
m c h h e r y  and rpprrstur pertaining t o  ruch b u e i n a r s  
w i t h i n  and without the State of Idaho; 

ARTICLILS, P .  1 -- 



\ >  To par hase. o m .  leas , hold, impr 
sell a n d - c o n r r j  6uch r e a l  a s t a t e ,  and t o  

ve , 
c o n i t r u c t ,  leabe and maintain t h a r e o n  ouch 
bui ldfogs  o r  other fmproVeInePts, 8 6  s h a l l  be 
nrcaasarp or proper  €or  conduct ing t h e  businerr 
OB t h i s  c o r p o r a t i o n ,  e i t h e r  v i t h i a  o r  wi thout  
the S t a t e  of Idaho; and t o  buy, own, l e a s e ,  
improve, se l l  a t  convey such o t h e r  real e s t a t e  / 
as shall be acpolred by thio c o r p o r a t l o n  i n  the  
condnct of ita basinerr; 

( c )  TO p U t C b 8 6 e r  o m ,  ho ld ,  vo td ,  sell ot 
hypothecate the s t o c k 8  and bond8 of o t h e r  
cotperatlono and t o  take i n  t h e  name of this 
corporatima auch s t o c k s ,  bond., =orCgage8, 
motes, deeds,  convapancea or other evidence 
o f  indabtednene,  ownershfp, t i t l e  or r c c u r i t y  as 
map ba acqoirad by &hi8  c o r p o r a t i o n  i n  t h e  usual  
and ordinary t r & n s a c t i o n  of  i t s  buolnerr; 

(d) To borrow money in the name of t h i r  ' 
c o r p o r a t i o n  in such 8 m O U Q t 6  8 8  t h e  a t o e k h o ~ d e r e  
or director8 may d8tarnina and issue aa evidence  
thereof notao,  bonds o r  o t h e r  evidrnce of  
i n d e b t e d n e s s  of thia c o r p o t a t i o a ,  and t o  ~ l e c u r e  
the p a p e n t  of the bame, when r e q u i r 8 d ,  by 
IDQftgaglt ,  t r u s t  daeds, p l c d g a a ,  8srigxamentr 
or other convayrnce o f  a11 Or 8np p o r t i o n  of 
its p r o p e r t y ,  real  o r  p e r r o n a l ;  

(e) T o  a c q u i r e  the good will, r i g h t a  and 
property of any person, f irm, a o n o c i * t i o a  OY 
c o r p o r a t i o n ,  and t o  pay for t h e  aame is c a r h ,  
s t o c k a ,  n o t e s  or bondr of t h i s  c o r p o r a t i o n  or 
o t h e r v i s e  ; 

(f) To e n t e r  into, maka, perform and carry o u t  
contracts of every  kind and character r f e h  any 
person, f i r m ,  a s s o c i r t i o ~  or corporation; 

( 8 )  To c r r r y  out  the objec t6  and purposes  for 
v h i c h  t h i s  c o r p o r a t i o n  i s  formed, 89 p r i m c i p a I ,  
a g e n t  or otherwise ,  t o  t h e  aaae e x t e n t  a4 natora l  
peraona might do! 

th)  T o  condoct  the b u & l n e 8 ~  o f  t h i s  c o r p o r a t i o n  
a8 h e r a i n  .et o u t  at any place or places w i t h i n  
tbe S t a t a  of f&ho or *nj other s t a t e ,  or territory 
of tha Unitad S t a t e s ,  8s t h e  Board of D i r e c t o r s  may 
frca time t o  tipe d a t a m i n e ;  

(i) To c a r r y  on and promote m y  other b o s i o e r r  
whtsoeoer which may seem Lo t h e  o f f i c e r 8  or 
t t o c k l ~ o l d e r s  of t h i 8  corpor8 t ion  capable  of b e i n g  
c a r r i e d  on in connect ion with t h e  f o r e g o i n g  
objects and purposes ,  or c a l c u l a t e d  d i r e c t l y  or 
i n d i r e c t l y  t o  promote the i n t e r e s t s  of t h e  

i 
i 



. .  
, 

r- 

... 
r 

. '. 

r p o r a t i o n  or t o  enhance the value of I t s  
p r o p e r t y ,  and g e n e r a l l y  t o  have, enjoy and e x e r c i s e  
a l l  t h e  r i g h t s ,  powers and p r i v i l e g e 8  which a r e  
nov, or which may b e r e a f t e r  be, c o n f e r r e d  upoa  
c e r p o r a t i o n b  orpani red  under thr lair. of Idaho; 

(1) X t  i r  t h e  Lntant ion of t h e  i a c o r p o z a t o r s  
of t h i s  company t h a t  t h e  foraadng claueea 
8krI.l be constr-d both a8 o b j e c t a  and p o w e r s  
and t h e  f o r e g o i n g  e n w e r a t i o n  of s p e c i f i c  
pauars ahall n o t  be construed t o  lfrit or 
restrict In any manner t h e  p o w e ~ y  of the  
corporation, bat t ha t  r a i d  corpor8tion s h a l l  have 
p o t s r  t o  do all and every thing necessary, 
stritrbze, convenient  or proper for the uccomp- 
lirbaeat of any of it. p U r p 0 8 0 8  or t h e  c t t a i n -  
Pent of an7 one or mere of t h e  objects b r a i n  
e n m e r a t a d  or f n c f d a n t a l  t o  t h e  p o w r r  h a r e i n  
named, o r  which shall 8 t  any tirr appear 
condacivr or expedient fur t h e  p r o t e c t i o n  or 
b e n e f i t  of the C O I p O T 8 t t O U ,  and this t o  tha 
aame e x t e n t  and a8 f u l l y  8 s  n a t u r a l  person8 
m i g h t  or c o u l d  do. 

V 

The p r e s e n t  e s t h + t e d  l e n g t h  of t h e  t e l e p h o n e  l i n e  o r  

l i n e s  t o  br r c q o i r e d  and opera ted  by s a i d  c o r p o r a t i o n  is 

one hundred m i l e s .  

VI 

The business 0-  tbfs c o r p o r a t i o n  shell be managed 8nd 

condocted b y  a board  of t h r e e  d i r e c t o r s ,  t h e  f i r r t  board t o  1 

be e l e c t e d  a t  the meeting of the  sh8reho lde ta  of the 

corporrtion, and t h e r e a f t e r  t o  be e l a c t e d  annual ly  a t  the  

annual meet ing  of t h e  shareholder r .  

V I 1  

The a r t i c l e s  of i n c o r p o r a t i o n  may be amended in any 

r e s p a c t  8 s  may be provided by t h e  lava of t b e  S t a t e  of Idaho, 

by a vote r e p r e s e n t i n g  a t  l e a s t  8 r 8 j O r i t p  of the o u t s t a n d i n g  

s t o c k ,  a t  shmrehalderr  n c e t i n g  e 8 p a c i a l l y  called €or  that 

PUfpOUe, 08 prov ided  by r r ta tute .  The by-laws o f  t h e  c o r p o r r -  

t i o n  u y  be emended and new by-1.W adaptvd  by t h e  board of 

directors. 

A R T I C ~ S ,  P. 3 



e- . .&J , 

VI11 

T h e  mhrraholder8 of t h i s  c o r p o i a t i o n  ohall n o t  b e  , 
indivfdu8lly liable for the d s b t a  or obligntlons o f  t h e  

cor porat'ion . \ 

lx 

The c e p ) o i l t l o n  shall h8ve a total a u t h o r i r e d  capftal 
b 

stock of $25 ,000 .00 ,  d iv ided  into 250 s h e s  o f  tha  p r r  walue 

of  $€OO.OO per  share. 

X 

The name6 8nd p o s t o f f i c e  addresats  of the incorporator., 

together w i t h  the nunber of rhareo of  s t o c k  subscr ibed by 

each, are a6 follovr: 

H a m a  Addreaa No. Sharer - 
Verdfe  0 .  Ullllmns Midorle, Idaho 1 
C h 8 r l o t t e  Vtlliams Hidvale, Idaho 1 
Shirley Archat u i a ~ r ~ a ,  1daho 1 

IN UIT13xSS 5JHXBEIOP, Ye have hereunto r e t  our hand8 and 

B e 8 1 8  th is  19th day of M*tcba 1959.  

u. 

STITS OF I B A H O  1 U 
) aa.  

County of A d 8  .'. - ~ - ) 

On ta la 19th day o f  Ifarch, 1959, b e f o r e  me, tbc 
undet8ignsd,  a Notary P u b l i c  in 8nd for m i d  S t a t e ,  persoa811y 
appsarad 0 .  W I L L W 8 ,  CBILLLLOITX WI[LLlllltS 8nd SBXRLZY 
ARCBIP,  knuun t o  me to be the perronr uho8e n a e s  axe 
8ob8eribed to the r i t h i o  h a t r U % n e P t ,  rad acknowledged t o  me 
that they arccnted the  ..ma. 

r f f ired  my o f f i c i a l  r a r l  the day rad year in this c e r t f f i c a t r  
f i r a t  rbovr written. 

XI0 PITlSSSS WEZRXOF, I h8Ve hereunto r e t  my hand 8nd 



ATTACHMENT “B” 
MAP DEPICTING THE AREAS TO BE TRANSFERRED 
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ATTACHMENT “C” 

SURVEYOR’S DESCRIPTION OF THAT PORTION OF 
HOOTENANNY HOLLER BOUNDARY LOCATED 
WITHIN SECTION 17, T16N, R03W WHICH WILL 

SERVE AS THE BOUNDARY BETWEEN MIDVALE 
AND QWEST 



MIDVALE TELEPHONE EXCHANGE WILL AQUIRE FROM QWEST THE FOLLOWING 
PORTION OF SECTION 17 TOWNSHIP 15N RANGE 3 WEST, EVERYTHING NORTH OF 
THE SOUTH SECTION LINE OF SAID SECTION 17 AND 238.01 FEET EAST OF THE 
NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 17; 

THENCE NORTH 28 DEGREES 50 MINUTES 25 SECONDS WEST, ALONG THE WEST 
LINE OF SAID “HOOTENANNY HOLLER” SUBDIVISION, A DISTANCE OF 172.15 FEET 
TO A POINT ON A CURVE, CONCAVE, TO THE EAST, THE CENTER OF WHICH BEARS 
NORTH 61 DEGREES 09 MINUTES 35 SECONDS EAST, A DISTANCE OF 168.03 FEET; 

THENCE NORTHERLY, CONTINUING ALONG THE WEST LINE OF SAID 
“HOOTENANNY HOLLER” SUBDIVISION AND ALONG THE ARC OF SAID CURVE, 
THROUGH A CENTRAL ANGLE OF 71 DEGREES 03 MINUTES 04 SECONDS, A 
DISDANCE OF 208.37 FEET; 

THENCE NORTH 42 DEGREES 12 MINUTES 35 SEDONDS EAST, CONTINUING ALONG 
THE WEST LINE OF SAID “HOOTENANNY HOLLER” SUBDIVISION, A DISTANCE OF 
728.73 FEET TO A POINT ON A CURVE, CONCAVE TO THE EAST, THE CENTER OF 
WHICH BEARS SOUTH 47 DEGREES 47 MINUTES 25 SECONDS EAST, A DISTANCE OF 
675.57 FEET; 

THENCE NORTHEASTERLY, CONTINUING ALONG THE WEST LINE OF SAID 
“HOOTENANNY HOLLER’ SUBDIVISION AND ALONG THE ARC OF SAID CURVE, 
THROUGH A CENTRAL ANGLE OF 17 DEGREES 13 MINUTES 00 SECONDS, A 
DISTANCE OF 203 .OO FEET. 

THENCE NORTH 59 DEGREES 25 MINUTES 35 SECONDS EAST, CONTINUING ALONG 
THE WAST LINE OF SAID “HOOTENANNY HOLLER’ SUBDIVISION, A DISTANCE OF 
633.1 1 FEET TO A POINT ON A CURVE, CONCAVE TO THE NORTHWEST, THE 
CENTER OF WHICH BEARS NORTH 30 DEGREES 34 MINUTES 25 SECONDS WEST, A 
DISTANCE OF 658.13 FEET; 

THENCE NORTHEASTERLY, CONTINUING ALONG THE WEST LINE OF SAID 
“HOOTENANNY HOLLER” SUBDIVISION AND ALONG THE ARC OF SAID CURVE, 
THROUGH A CENTRAL ANGLE OF 16 DEGREES 53 MINUTES 59 SECONDS, A 
DISTANCE OF 194.12 FEET; 

THENCE NORTH 42 DEGREES 3 1 MINUTES 35 SECONDS EAST, CONTINUING ALONG 
THE WEST LINE OF SAID “HOOTENANNY HOLLER” SUBDIVISION, A DISTANCE OF 
645.96 FEET TO A POINT ON A CURVE, CONCAVE TO THE SOUTHEAST, THE CENTER 
OF WHICH BEARS SOUTH 47 DEGREES 28 MINUTES 25 SECONDS EAST, A DISTANCE 
OF 420.46 FEET; 

THENCE NORTHEASTERLY, CONTINUING ALONG THE WEST LINE OF SAID 
“HOOTENANNY HOLLER’ SUBDIVISION AND ALONG THE ARC OF SAID CURVE, 
THROUGH A CENTRAL ANGLE OF 20 DEGREES 33 MINUTES 03 SECONDS, A 
DISTANCE OF 150.8 1 FEET TO WILLIAMSON VALLEY ROAD 

THENCE EVERYTHING WEST OF SAID “HOOTENANNY HOLLER” SUBDIVISION AND 
SOUTH OF WILLAIMSON VALLEY ROAD TO THE WEST SECTION LINE OF SAID 
SECTION 17 


