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Gary H. Horton, Esq. R VR I
Arizona Bar No.: 021517

PMB 447 Y15 D39

989 S. Main St., Suite A
Cottonwood, Arizona 86326
928-649-9413 o P e e
Fax: 928-649-9586 ‘ WY L
Ghorton_57@msn.com

Attorney for Midvale Telephone Exchange, Inc.

BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS :
KRISTEN K. MAYES - Chairman
PAUL NEWMAN

GARY PIERCE

SANDRA KENNEDY

BOB STUMP

IN THE MATTER OF MIDVALE DOCKET NUMBER: T-02532A-08-0542
TELEPHONE EXCHANGE INC.’S
APPLICATION FOR AN AMENDMENT SECOND AMENDED APPLICATION OF
TO ITS CERTIFICATE OF MIDVALE TELEPHONE EXCHANGE,
CONVENIENCE AND NECESSITY INC.

Midvale Telephone Exchange, (hereinafter “Midvale” or “Applicant™), through counsel,
provides the following information in support of its Second Amended Application for an
Amendment to its Certificate of Convenience and Necessity. Midvale requests to amend its
current territory to include customer locations within Qwest Communications Corporation’s
(hereinafter “Qwest”) service area. Qwest has indicated to Midvale that it will support this
application before the Arizona Corporation Commission. The Second Amendment makes

changes to the description of the area to be transferred from Qwest to Midvale.
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L. INTRODUCTION

Midvale is the holder of an amended Certificate of Public Convenience and Necessity in
Arizona. Approval of Midvale’s Application would result in an extension of Midvale’s current
territories to territories currently with Qwest boundaries which Qwest is willing to serve but at a
cost that is viewed as prohibitive by prospective customers within the transfer area. Midvale is
in a position to serve the customers at an affordable cost. Qwest, in the public interest, is willing
to transfer the territory to Midvale.

IL. THE APPLICANT

Midvale currently provides telephone service in rural Arizona communities. According
to its March 31, 2010 Loop/ Line count, Midvale serves approximately 1319 rural residential and
124 rural business customers in five Arizona exchanges. Midvale serves a total of 2380 rural
customers in Idaho, Oregon, and Arizona. The Commission has received only 7 Midvale
customer complaints in the last 14 years.

Copies of Midvale’s Certificate of Incorporation and Articles of Incorporation are
attached hereto as Attachment “A”. The applicant’s exact name and the address of its principle

business office are:

Midvale Telephone Exchange, Inc.,
P.O.Box 7

2205 Keithley Creek Road
Midvale, Idaho, 83645

III. DESIGNATED CONTACT

The name and address of the person authorized, on behalf of the applicant, to receive notices

and communications regarding this application is:

Gary H. Horton, Esq.

PMB 447

989 S. Main St., Suite A
Cottonwood, Arizona, 86325
Telephone: 928-649-6113

Email: ghorton_57(@msn.com
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IV. MIDVALE’S EXTENSION REQUEST

This Application requests Commission authorization to provide facilities-based, basic
local exchange service and toll service to currently unserved customers in Qwest’s service area
in Yavapai County, Arizona. These areas are immediately contiguous to existing Midvale
territories in the Long Meadows portion of its Mill Site Exchange (the “Extended Territory”).

According to Midvale’s March 31, 2010 Loop/ Line count, Midvale now serves 226
residential and 12 business customers in its Mill Site Exchange. Midvale’s basic rates in the
exchange are $24.00 for its residential customers and $30.00 for its business customers. Midvale
has broadband available to its customers in the Mill Site exchange, and will provide it on
demand in the Extended Territory. Service in the Extended Territory will not require the hiring
of any additional employees in Arizona.

Midvale maintains an 800 number for all its customers for customer service related
issues. This line is attended to by Midvale five days a week, eight hours a day. Midvale also
provides its customers with 24/7 emergency and service outage reporting, with employees on
standby to correct problems.

As the Extended Territory will become a part of the existing Long Meadows portion of
its Millsite Exchange. No new connections will be required to interface with the public network
switch. Midvale’s existing switches provide network services such as local and toll directory

assistance, operator assistance, 911 routing, and N11 routing.

V. LEGAL DESCRIPTIONS OF THE EXTENSIONS

The main gate location of the Las Vegas Ranch Estates at 15411 N. Las Vegas Road is
located within Section 13, Township 16N, Range 04W This section will be transferred from

Qwest to Midvale if this application is approved.
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The Richter home located at 14010 North Tonto Road is within the Southeast Y of

Section 23, Township 16N, Range 04W. The Southern %2 and the Northwest 4 of section 23
would be transferred from Qwest to Midvale if this application is approved. The following
Sections all within Township 16N, Range 04W would also be transferred upon Commission
approval: The western ¥ of Section 22, the Southern % and Northwest quarter of Section 15, the
Northern % and Southwest quarter of Section 14; Sections 1, 2, 11, and 12.

Other territories to be transferred include: the western ¥ of Section 20, Township 16N,
Range 03W; Section 17, Townshipl 6N, Range 03W excluding the Hootenanny Holler
Development and also excluding that portion of Section 17 north of Williamson Valley Road
(The surveyor’s description of that portion of the Hootenanny Holler boundary located within
Section 17, T16N R03Wwhich will serve as the boundary between Midvale and Qwest is
attached hereto as Attachment “C”). Maps depicting the areas to be transferred are attached as
Attachment “B”.

VI. PROVISION OF SERVICES

All construction will feature Fiber to the Home (“FTTH”) technology. This technology
will allow Midvale to provide a full range of telephone, high speed internet, and video services to
this portion of rural Arizona. Midvale would connect with existing outside plant. No switch

replacement would be required.

VII. FINANCING THE EXTENDED TERRITORY

The construction and resulting cost to serve these two locations will be minimal.
Midvale will use general funds to finance construction. Midvale will connect the Extended
Territory with existing outside plant. No switch replacement or upgrades will be required to
serve the new customers.

Midvale is an Eligible Telecommunications Carrier and in the past received both Arizona

and Federal Universal Service Funds in the Mill Site Exchange. The Universal Service Fund
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draws will fold in with Midvale’s existing cost study. Midvale will not borrow any money to
finance the construction.

Upon request, Midvale will provide current financial statements and reports under
separate cover to the Arizona Corporation Commission Utilities Division Staff.

VIII. PUBLIC INTEREST CONSIDERATIONS

Approval of the SecondAmended Application described herein serves the public interest
in the universal provision of affordable technologically advanced telecommunications services

to currently unserved Arizona citizens.

VII. CONCLUSION

For the reasons stated above, Applicant submits that the public interest, convenience and
necessity will be furthered by Commission approval of Midvale’s Second Amended Application

to extend its Territory. Midvale respectfully requests Commission approval of its Application.

RESPECTFULLY SUBMITTED this /2" day of M/,’zolo.

Ly, 2L 2L

Gary H. Hopgn, Esq.
Attorney fdf Midvale Telephone Exchange, Inc.

Original and 14 copies of the foregoing
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mailed this #/ nday of A/[/W 2010 to:

Docket Control

Arizona Corporation Commission
1200 West Washington St.
Phoenix, Arizona 85007-2996

Cgpigs of the fogegoing fnailed this
Wg/day of [ypwdrey” 2010 to:

Lynn Farmer, Esq.

Chief Administrative Law Judge
Hearing Division

Arizona Corporation Commission
1200 West Washington St.
Phoenix, Arizona 85007-2996

Janice Alward, Esq.

Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington St.
Phoenix, Arizona 85007-2996

Steven M. Olea

Director, Utilities Division
Arizona Corporation Commission
1200 West Washington St.
Phoenix, Arizona 85007-2996

Qwest Corporation

c/o Reed Peterson

20 East Thomas Rd., 16th Floor
Phoenix, Arizona 85012

Norman G. Curtright

Qwest Corporate Counsel

20 East Thomas Rd., 16th Floor
Phoenix, Arizona 85012

By:




ATTACHMENT “A”

MIDVALE TELEPHONE EXCHANGE, INC.
ARTICLES OF INCORPORATION
AND
CERTIFICATE OF INCORPORATION
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CERTIFICATE OF INCORPORATION

I, SXBREARIIERY Secretary of State of the State of Idaho, and legal custodian of the

eorporation records of the State of Idaho, do hereby certify that the original of the articles of

iicurpoution of

MIDWALE TEIXPEONE KXCHANGE, INCORPOSATED

-

vas filed in the office of the Secretary of State on the pinstesath day

of Harek, A.D. One Thousand Nine Hundred Fifey-M¥ine, and

Quly recorded on Film No. 18  of Record of Domestic Corporations, of the State of Idaho,

and that the said articles contain the statement of facts required by Section 80-108, Idaho Code.
1 FURTHER CERTIFY, That the persons executing the articles and their associates and

successors are hereby constituted a eorporation, by the name hereinbefore stated, for .

porpecusl exiotemes from the date hereof, with its registered office in this State located at

mo in the County of Uashingten.

IN TESTIMONY WHEREOF, I have hereunto
set my hand and affixed the Great Seal of the
State. Done at Boise City, the Capital of Idaho,
this i%eh day of Mazch
AD,199

Secretary of State.
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. MIDVALE TELEPHONE EXCHANGE, INCORPORATED

ARTICLES OF INCORPORATION OF

) * kR

KNOW ALL MEN BY THESRE PRESENTS: That we, the under-
signed, all of whom are full age, citisgns of the United
Al
States and residents of the Btate of Idaho, have this day
voluntarily associated ourselves together, snd do hereby
unite and associate ourselves together for the purpose of
forming & corporation under the laws of the State of Idsho
for the purposes hereinafter stated.
I
The name of this corporation shall be and is MIDVALE
TELEPHONE EXCHBANGE, INCORPORATED.
II
The term for which this corporation shall exist shall
be perpetual.
III
The location and postoffice address of the registered
office of this corporation in the State of Idaho 1s Midvale,
Washington County, Idaho.
v
The objects and purposes for which this corporation is
formed shall be and are:
(a) To acquire, by purchase, lease or otherxwise,
construct, maintain, lease and operate telephone
exchange systems, and public and private telephone
iines, and in genersl to receive and transmit
intekligence by electricity for all purposes and
to do a telephone business within and without the
State of Idsho, and to scquire, hold, use, sell -~
and lease all rights, franchises, patents,

machinery and spparstus pertaining to such business
within and without the State of Idaho;

ARTICLES, P. 1
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) To purchase, own, lease, beld, improve,
sell and convey such resl estate, and to
conatruct, lease and maintain thereon such
buildings or other improvements, as shall be
necessary or proper for conducting the business
off this corporstion, either within or without
the State of Idaho; and to buy, own, lease,
improve, sell or convey such other real estate .-
as shall be acguired by this corporation im the
conduct of its business;

(¢) To purchase, own, hold, vote!, sell or
bhypothecate the stocks and bonds of other
corporations and to take in the name of this
corporatimn such stocks, bonds, mortgages,
notes, deeds, conveyances or other evidence

of indebtedness, ownership, title or security as
may be scquired by this corporation in the usual
snd orxrdinary transaction of its business;

(d) To borrov money in the name of this -
corporation in such amounts as the stockholders
or directors may determine and issue as evidence
thereof notes, bonds or other evidence of
indebtedness of this corporation, and to secure
the payment of the same, when required, by
mortgages, trust deeds, pledges, assignments

or other conveyance of all or any portion of

its property, real or personsl;

{e) To acquire the good will, rights and
property of any person, firm, association or
corporation, and to pay for the same in cash,
stocks, notes or bonds of this corporation or
otherwise;

(£) To enter into, make, perform and carry out
contracts of every kind and charaecter with any
person, firm, association or corporation;

(8) To carry out the odbjects and purposes for
which this corporation is formed, as primcipal,
agent or ctherwise, to the same extent as natural
persons might do!

(k) To conduct the business of this corporstion
as herein set out at eny place or plasces within

the State of Idaho or sny other state, or territory —
of the United States, as the Board of Directors may

from time to time detarmine;

{i) To carry on and promote gny other business
whatsoever which may seem to the officers or
stockholders of this corporstion capable of being
carried on in connection with the foregoing
ebjacts and purposes, or calculated directly or
indirectly to promote the interests of the

ARTICLES, P. 2
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Q'\prporation or to enhance the value of 1its
property, and generally to have, enjoy and exercise
all the rights, powers and privileges which are -
now, or which may hereafter be, conferred upon
corporations organized under the laws of Idaho;
(}) It ie the intention of the imcorporators
of this company that the foreging clauses
shall be construed both as objecta and powers
and the f oregoing enumeration of specific
powers shall not ba construed to limit or
restrict in any manner the povera of the
corporation, but that seid corporation shall have
power to do all and every thing necesssry,
sultable, convenient or proper for the accomp- .
lishment of any of its purposes or the sttain-
ment of any one or more of the objects herein
enumerated or incidental to the powers bherein
named, or which shsll &t any time appear
conducive or expedient for the protection or
benefit of the corporation, and this to the
same extent and as fully as natural persons
might or could do.

v
The presecrt estimated length of the telephone line or
lines tc be acquired and operated by said corporation is
one hundred miles.
Vi
The business of this corporsation shall be managed and
conducted by a board of three directors, the firet board to
be elected at the meeting of the shareholders of the
corporation, and thereafter to be elected annually at the
annual meeting of the shareholders. '
VIiI
The articles of incorporation may be amended in any
Tespect as may be provided by the laws of the State of ldaho,
by a vote representing at least a majority of the ocutstanding
stock, at e shareholders meeting especially called for that
purpose, as provided by statute. The by-laws of the corpora-

tion may be amended and new dy-laws adopted by the board of

directors.

ARTICLES, P. 3
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The shareholders of this corporation shall not be s

individually liable for the debts or obligations of the

y
corporation.

X

The cerpozation shall have a total authorized capital
stock of $25,000.00, divided into 250 é&ato- of the par value
of $100.00 per share.

X
1 The names and postoffice addresses of the incorporators,
together with the number of shares of stock subdbscribed by
each, are as follows:

Hame Address No. Shares
Verdie 0. Williams Midvale, 1Idaho 1
Charlotte Williams Midvale, Idaho 1
Shirley Archer Midvale, Idaho 1

IR WITHESS WHEREOP, We have hereunto set our hands and

seals this 19th day of Msarch, 1959.

-

= WIS P AT 5 - 4 A
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STATE OF IDAEO ) 0k
) ss.
County of Xda . _. - )

-

On this 19th day of March, 1959, before me, the
undersigned, & Notary Public in and for said State, personally
appeared VERDIE O. WILLIAMS, CHARLOTIE WILLIAMS and SHIRLBY
ARCHER, known to me to be the personw whose names are
subscribed to the within instrument, and acknowledged to me
that they executed the same.

IN WITNESS WHERROP, I have hereunto set my hand and
affixed my official seal the day and year in this certificate
first above written.

Residence: :Boisé., Idaho

ARTICLES, P. 4
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ATTACHMENT “B”
MAP DEPICTING THE AREAS TO BE TRANSFERRED
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ATTACHMENT “C”

SURVEYOR’S DESCRIPTION OF THAT PORTION OF
HOOTENANNY HOLLER BOUNDARY LOCATED
WITHIN SECTION 17, T16N, RO3W WHICH WILL

SERVE AS THE BOUNDARY BETWEEN MIDVALE
AND QWEST




MIDVALE TELEPHONE EXCHANGE WILL AQUIRE FROM QWEST THE FOLLOWING
PORTION OF SECTION 17 TOWNSHIP 15N RANGE 3 WEST, EVERYTHING NORTH OF
THE SOUTH SECTION LINE OF SAID SECTION 17 AND 238.01 FEET EAST OF THE
NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 17;

THENCE NORTH 28 DEGREES 50 MINUTES 25 SECONDS WEST, ALONG THE WEST
LINE OF SAID “HOOTENANNY HOLLER” SUBDIVISION, A DISTANCE OF 172.15 FEET
TO A POINT ON A CURVE, CONCAVE, TO THE EAST, THE CENTER OF WHICH BEARS
NORTH 61 DEGREES 09 MINUTES 35 SECONDS EAST, A DISTANCE OF 168.03 FEET;

THENCE NORTHERLY, CONTINUING ALONG THE WEST LINE OF SAID
“HOOTENANNY HOLLER” SUBDIVISION AND ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 71 DEGREES 03 MINUTES 04 SECONDS, A
DISDANCE OF 208.37 FEET;

THENCE NORTH 42 DEGREES 12 MINUTES 35 SEDONDS EAST, CONTINUING ALONG
THE WEST LINE OF SAID “HOOTENANNY HOLLER” SUBDIVISION, A DISTANCE OF
728.73 FEET TO A POINT ON A CURVE, CONCAVE TO THE EAST, THE CENTER OF
WHICH BEARS SOUTH 47 DEGREES 47 MINUTES 25 SECONDS EAST, A DISTANCE OF
675.57 FEET;

THENCE NORTHEASTERLY, CONTINUING ALONG THE WEST LINE OF SAID
“HOOTENANNY HOLLER” SUBDIVISION AND ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 17 DEGREES 13 MINUTES 00 SECONDS, A
DISTANCE OF 203.00 FEET.

THENCE NORTH 59 DEGREES 25 MINUTES 35 SECONDS EAST, CONTINUING ALONG
THE WAST LINE OF SAID “HOOTENANNY HOLLER” SUBDIVISION, A DISTANCE OF
633.11 FEET TO A POINT ON A CURVE, CONCAVE TO THE NORTHWEST, THE
CENTER OF WHICH BEARS NORTH 30 DEGREES 34 MINUTES 25 SECONDS WEST, A
DISTANCE OF 658.13 FEET;

THENCE NORTHEASTERLY, CONTINUING ALONG THE WEST LINE OF SAID
“HOOTENANNY HOLLER” SUBDIVISION AND ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 16 DEGREES 53 MINUTES 59 SECONDS, A
DISTANCE OF 194.12 FEET;

THENCE NORTH 42 DEGREES 31 MINUTES 35 SECONDS EAST, CONTINUING ALONG
THE WEST LINE OF SAID “HOOTENANNY HOLLER” SUBDIVISION, A DISTANCE OF
645.96 FEET TO A POINT ON A CURVE, CONCAVE TO THE SOUTHEAST, THE CENTER
OF WHICH BEARS SOUTH 47 DEGREES 28 MINUTES 25 SECONDS EAST, A DISTANCE
OF 420.46 FEET;

THENCE NORTHEASTERLY, CONTINUING ALONG THE WEST LINE OF SAID
“HOOTENANNY HOLLER” SUBDIVISION AND ALONG THE ARC OF SAID CURVE,
THROUGH A CENTRAL ANGLE OF 20 DEGREES 33 MINUTES 03 SECONDS, A
DISTANCE OF 150.81 FEET TO WILLIAMSON VALLEY ROAD

THENCE EVERYTHING WEST OF SAID “HOOTENANNY HOLLER” SUBDIVISION AND
SOUTH OF WILLAIMSON VALLEY ROAD TO THE WEST SECTION LINE OF SAID
SECTION 17




