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EXECUTIVE SUMMARY 
TRUXTON CANYON WATER COMPANY, INC. 

DOCKET NO. W-02168A-10-0247 

On June 23, 2010, the Arizona Corporation Commission (“Commission”) issued its own 
motion investigating the failure of Truxton Canyon Water Company (“Truxton” or “Company”) 
to comply with Commission rules and regulations. In this Complaint and Petition for an Order to 
Show Cause (“OSC”), Staff alleged sixteen (16) instances of Truxton’s violation of Commission 
rules and regulations. The alleged violations range from engineering issues, lack of proper 
accounting system, issuance of long-term debt without prior Commission authorization, 
consistent poor quality of service, amongst others. 

The Arizona Department of Environmental Quality (“ADEQ”) has also issued a Notice of 
Violation (“NOV”) against Truxton for failure to comply with its rules and regulations. Further, 
ADEQ reported that it cannot determine if Truxton is delivering water that meets water quality 
standards required by the Arizona Administrative Code (“A.A.C.”) Title 18, Chapter 4. 

Pursuant to Decision No. 41781, dated December 15, 1971, the Commission approved 
Truxton’s application for a Certificate of Convenience and Necessity (“CC&Ny) to provide 
water service in areas of Mohave County, Arizona. The Company serves approximately 874 
residential and commercial customers, based on rates and charges approved in Decision No. 
63713, dated June 6, 2001. Truxton is wholly owned by the Claude K. Neal Family Trust 
(“Trust”). B. Marc Neal is the President of Truxton as well as the sole Trustee of the Trust. A 
Company representative indicated to Staff that Mr. Neal now acts as the Trust’s sole Trustee, 
because Rita B. Neal (Mr. Neal’s mother and Co-Trustee) is aged and no longer active in the 
management of the Trust. 

Truxton is managed by the Trust under a Management Agreement (the “Agreement”), as 
amended on September 8, 1994. By this Agreement, the Trust is responsible for the day-to-day 
operations of the Company, including its compliance with regulatory agencies. Also, the 
Company purchases almost all its water supply from the Trust under a Water Supply Agreement 
(“WSA”), as amended on September 8, 1994. The WSA requires the Trust to test and treat its 
water supply to be in compliance with standards established by the Arizona Department of 
Health Services and other regulatory agencies. Further, the WSA provides that if it becomes 
necessary for the Trust to invest additional capital to bring its water supply in compliance with 
regulatory standards, it could recover such cost through a revision of the WSA. 

The Utilities Division Staff (“Staff”) of the Commission has reviewed the Commission’s 
OSC as well as the Company’s operations and accounting records. Staff concludes that Truxton 
was in violation of the Commission rules and regulations. Based on ADEQ reports and actions, 
Staff concludes the Company is also not in compliance with ADEQ’s rules and regulations. 
Further, Staff found that because the Company engages in a series of affiliate transactions, under 
the common management of Mr. Neal, there appears to be no independent management 
protecting the best interest of the Company and its rate payers. For example, there is an entity 



engaged in the provision of water service within Truxton’s CC&N, without any protestation by 
its Manager, the Trust. 

Since the filing of the OSC the Company has adopted new policies that could bring it into 
compliance with both Commission and ADEQ rules and regulations. For example, Mr. Neal has 
ceded management responsibilities under the Agreement, to Rick Neal and Chris Hopper. Mr. 
Hopper, an Accountant, has assumed responsibilities for bringing the Company’s accounting 
books and records into compliance with NARUC Uniform Systems of Accounts (“NARUC 
USoA”) and Generally Accepted Accounting Principles (“GAAP”). Also, the Company has 
significantly segregated its accounting records from the Trust, thus minimizing commingling. 
On the issue of customer service, the Company has repaired several leaks within its system and 
has relocated its corporate offices within its service territory. Finally, Truxton has represented to 
Staff that it is effectively cooperating with ADEQ on issues relating to ADEQ rules and 
regulations. 

Based on these finding, Staff recommends as follows: 

1. That the Commission order Truxton to be fully in compliance with Commission 
rules and regulations, no later than September 30,201 1. 

2. That the Commission order Truxton to repair all leaks within its water systems, no 
later than June 30,201 1. 

3. That the Commission order Truxton to maintain no less than 20 psi, under all flow 
conditions, within its certificated area, no later than June 30,201 1. 

4. That the Commission order Truxton to record its long-term debt obtained from the 
Trust without prior Commission approval as additional paid-in capital by the 
Trust. 

5.  That the Commission order the Trust to immediately cease and desist from 
providing water service within Truxton’s CC&N. 

6. That the Commission order the Trust to transfer all its customers within Truxton’s 
CC&N to Truxton, no later than 30 days from the effective date of the 
Commission’s Order in this docket. 

7. That the Commission order Truxton to file a report with Docket Control, no later 
than 30 days from date of the Commission Order in this proceeding, confirming 
that the Trust has transferred to Truxton all its customers within Truxton’s 
CC&N, including but not limited to Valle Vista Property Owners Association 
and its Golf Course. 



8. That the Commission order Truxton to bring its accounting books and records into 
compliance with National Association of Regulatory Utility Commissioners 
Uniform Systems of Accounts and Generally Accepted Accounting Principles, no 
later than 30 days from the date of Commission decision in this docket. 

9. That the Commission order Truxton to file a rate case no later than September 30, 
no later than 201 1, based on a Test Year ending June 30,201 1, 

10. That the Commission order Truxton to have the Trust grant Staff access to the 
Trust’s accounting books and records, for Staffs regulatory audit, during 
Truxton’s rate case proceeding. 

11. That the Commission authorize Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if its rate case filing does not meet 
sufficiency requirements by November 30,201 1. 

12. That the Commission order Truxton to be fully in compliance with ADEQ rules 
and regulations, no later than September 30, 201 1, or by the date required in any 
ADEQ Consent Order, whichever date comes first. 

13. That the Commission order Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if Truxton is not fully in compliance 
with all Commission and ADEQ rules and regulations by September 30,20 1 1. 

14. That the Commission order Truxton to file any Notice of Violation (“NOV”) 
issued by ADEQ, with Docket Control within 7 days of receipt of such NOV. 
Subsequent to the transmission of such NOV, Truxton will continue to provide 
copies to Docket Control of all relevant documents, including but not limited to 
any documents or pleadings filed by ADEQ and/or by Truxton relating to the 
NOV and the steps Truxton takes to come in compliance, until the ultimate 
resolution of the NOV. 

15. That if Truxton fails to file the required documentation from ADEQ within the 
required time frame, or fails to timely provide Docket Control with copies or any 
NOV as required herein, the Commission should order the Utilities Division 
Director to commence an OSC proceeding against Truxton, seeking such 
sanctions and Orders as the Director deems appropriate. 

16. That the Commission order Truxton to comply with A.A.C. R14-2-411(A)(2) on 
the issue of timely response to its customers and the Commission. 

17. That the Commission order Truxton to comply with R14-2-406 on the issue of 
Main Line Extension Agreement (“MXA”). 

18. That the Commission order Truxton to file all its future MXA’s for Commission 
approval. 
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INTRODUCTION 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Q* 
A. 

Please state your name and business address. 

My name is Alexander Ibhade Igwe. My business address is 1200 West Washington 

Street, Phoenix, Arizona 85007. 

What is your current employment position? 

I am employed with the Utilities Division of the Arizona Corporation Commission 

(“Commission”) as an Executive Consultant 111. 

Briefly describe your responsibilities as an Executive Consultant. 

In my capacity as an Executive Consultant 111, I perform complex financial analysis and 

make recommendations to the Commission on rate base, revenue requirement and rate 

design for water, wastewater, electric, and gas rate proceedings. I also provide 

recommendations on financing, mergers and acquisitions, sales of assets, issuance and 

extension of Certificate of Convenience and Necessity as well as other ancillary matters. 

Please describe your educational background and professional experience. 

I received a Bachelor of Science degree in Accounting from the University of Benin, 

Nigeria and a Master of Information Systems Management degree from Keller Graduate 

School of Management of Devry University. I am a licensed Certified Public Accountant 

in the State of Arizona. I have attended various training classes and courses regarding 

regulatory audits, ratemaking, and other utility related matters. In addition, in my over 

twelve years working for the Utilities Division, I have prepared Staff Reports and pre-filed 

testimonies and presented oral testimonies in several proceedings before the Commission. 
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PURPOSE OF TESTIMONY 

Q. 
A. 

Q* 
A. 

Q. 
A. 

What is the purpose of your testimony in this proceeding? 

I am presenting the Utilities Division Staffs (“Staff ’) analysis and recommendations 

regarding violations alleged in the Order to Show Cause (“OSC”) regarding Truxton 

Canyon Water Company, Inc.’s (“Truxton” or “Company”) failure to comply with the 

Arizona Corporation Commission’s (“Commission”) rules and regulations. My testimony 

will focus primarily on the Company’s violations of Commission rules and regulations 

regarding maintenance of proper accounting records as well as its failure to comply with 

other Commission rules and regulations. 

What is the basis of your recommendations? 

I have reviewed the Company’s financial statements and accounting records to determine 

whether sufficient, relevant, and reliable evidence exists to support the violations 

identified in the OSC. My review entailed examination of the Company’s financial 

information, accounting records and other supporting documentation, as well as verifying 

that the accounting principles applied by the Company were in accordance with National 

Association of Regulatory Utility Commissioners (“NARUC”) Uniform System of 

Accounts (“USoA”) and Generally Accepted Accounting Principles (“GAAP”) 

Did your testimony incorporate recommendations from other Staff witnesses? 

Yes. My testimony incorporates the recommendations of Staff Engineer, Dorothy Hains 

regarding engineering issues identified in the OSC. Also, my testimony reflects the 

recommendations of Alfonso Almezcue, Staff Consumer Specialist, on Truxton’s quality 

of service and other related violations alleged in the OSC. 
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Q. 

A. 

How is your testimony organized in this proceeding? 

First, my testimony provides an overview of the Company’s ownership structure and 

management. Second, my testimony discusses accounting violations raised in the OSC 

and provides pertinent recommendations. Finally, my testimony provides 

recommendations regarding the Company’s consistent violations of Commission rules and 

regulations. 

BACKGROUND 

Q* 
A. 

Q. 
A. 

Please provide a brief description of the Company. 

Pursuant to Decision No. 41781 (December 15, 1971), the Commission approved 

Truxton’s application for a Certificate of Convenience and Necessity (“CC&N’) to 

provide water service in areas of Mohave County, Arizona. The Company currently 

serves approximately 874 residential and commercial customers, using rates and charges 

approved in Decision No. 63713 (June 6,2001). Truxton is wholly owned by the Claude 

K. Neal Family Trust (“Trust”). B. Marc Neal is the President of Truxton as well as the 

sole Trustee of the Trust. A Company representative has indicated to Staff that Mr. Neal 

now acts as the Trust’s sole Trustee, because Rita B Neal (Mr. Neal’s mother and Co- 

Trustee) is aged and no longer active in the management of the Trust. 

Does Truxton rely on its infrastructure for provision of water service? 

Yes, to a very limited extent. As fully discussed by Ms. Hains, on page 2 of Staffs 

Engineering Report, the Company owns distribution mains, two wells and two storage 

tanks. Based on information provided in Truxton’s 2009 Annual Report, Ms. Hains 

concludes that the Company no longer relies on its own wells and storage tanks for 

provision of service. 
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Q. Please explain how the Company is able to provide adequate service based on its 

limited infrastructure. 

Truxton relies primarily on infrastructure owned and managed by the Trust, such as wells, 

transmission mains and storage tanks, for provision of service. Please see page 2 of 

Staffs Engineering Report attached to Ms. Hains’ direct testimony for a detailed analysis. 

A. 

RELATIONSHIP BETWEEN TRUXTON AND THE TRUST 

Q. 
A. 

Q. 
A. 

What is the relationship between Truxton and the Trust? 

Truxton is wholly owned by the Trust. Based on a Management Agreement (the 

“Agreement”) between Truxton and the Trust, the Trust is responsible for the management 

of Truxton’s day-to-day operations. In addition, Truxton purchases almost all of its water 

supply from the Trust, based on a Water Supply Agreement (“WSA”). Finally, Mr. Neal, 

acting in his capacity as the President of Truxton and the sole Trustee of the Trust, has 

absolute management responsibilities for all the affiliate transactions between Truxton and 

the Trust. 

Management Agreement 

Please describe the management greement between Truxton nd the Trust? 

On January 1, 1991, Truxton entered into management agreement with the Trust for its 

day-to day operations. The Agreement was subsequently modified through an addendum 

dated September 8, 1994. In the Agreement, attached herewith as Exhibit AII-1, Truxton 

is referred to as “Owner” and the Trust is known as “Manager”. The Addendum to the 

Agreement requires Truxton to pay the Trust a monthly management fee of $9.78 per 

service connection. The Agreement defines the Trust responsibilities as follow: 
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“Manager shall operate Owner’s facilities, utilizing Manager’s 
employees, in a manner consistent with the industry standards for the 
operation of said facilities, and consistent with the requirements of 
the appropriate health agencies. The operation shall include the right 
to modify, remove and replace any and all facilities. Consistent with 
the above standards and requirements, the day-to-day operation and 
maintenance of the facilities shall be the responsibility and 
prerogative of Manager; however, any maintenance or capital 
expenditure exceeding $1,000.00 will require specific approval of 
Owner.” 

Further, the Trust acting as Manager claims in the Agreement that it “has substantial 

ability and experience enabling it to manage and operate Owner’s facilities.” 

Q 
A. 

Q. 
A. 

Q. 
A. 

Did Mr. Neal execute the Agreement on-behalf of both Truxton and the Trust? 

Yes. Mr. Neal acting as the President of Truxton as well as the Trust’s Co-Trustee signed 

the Agreement on-behalf of both entities. 

Is Mr. Neal responsible for the management of both Truxton and the Trust? 

Yes. As the President of Truxton and the sole Trustee of the Trust, Mr. Neal is 

responsible for management of both entities. This relationship devolves from the Trust 

ownership of Truxton and Truxton’s execution of the Agreement with the Trust. In other 

words, Mr. Neal directly or indirectly makes all management decisions on-behalf of 

Truxton and the Trust. 

Is the Company adequately managed by the Trust under the Agreement? 

No. Truxton has been cited for several violations by the Commission and the Arizona 

Department of Environmental Quality (“ADEQ”) for reasons attributable to poor or 

ineffective management. These allegations range from poor quality of service, non- 

compliance with safe water drinking standards, lack of appropriate accounting books and 
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records, amongst others. These alleged violations could have been avoided or minimized 

under effective management. 

Q. 

A. 

Q. 

A. 

Q. 
A. 

Did Staff find that there could be a conflict of interest in the management of 

Truxton? 

Yes. There appears to be a conflict of interest in the management of Truxton because Mr. 

Neal acts as Truxton’s President, the Trustee of its owner, and the Company’s Manager 

under the Agreement. In other words, there appears to be no independent management 

acting in the best interest of Truxton and its rate payers. 

What remedial measures has the Company recently implemented to enhance its 

management? 

Mr. Neal has ceded Truxton’s day-to-day management to Rick Neal and Chris Hopper. 

The Company’s new management is taking necessary measures to bring Truxton in 

compliance with ADEQ and Commission rules on issues relating to water quality, quality 

of service and accounting issues. For example, Mr. Hopper, an Accountant, is in the 

process of implementing an accounting system conforms with NARUC USoA as well as 

GAAP. Also, the new management appears is taking necessary steps, in collaborating 

with ADEQ on ways to bring the Company in full compliance with ADEQ’s rules and 

regulations. 

Water Supply Agreement 

Please describe the Company’s WSA with the Trust? 

The Company purchases its water supply from the Trust through a WSA executed on 

January 1, 1991, as amended through an Addendum dated September 8, 1994. The WSA, 

attached herewith as Exhibit AII-2, provides for the Trust to supply Truxton with a 
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maximum of 288,000-gallons per day, at the rate of $0.75 per 1,000-gaollons. The WSA, 

at page 3, section 6, requires the Trust to perform the following water treatment, prior to 

its delivery point or its interconnection with Truxton: 

“Family Trust shall test, or cause to be tested, and treat as necessary 
all water subject to this agreement, Testing and treatment standards 
shall be those established by the Arizona Department of Health 
Services or other appropriate regulatory agency. In the event 
treatment of water is required, Family Trust may, at its option, 
undertake such treatment and make such capital investment as is 
necessary to comply with the water quality of the appropriate 
regulatory agency(s). In that event, Family Trust shall own and 
operate or cause to be operated the necessary treatment facilities. 
The capital, operating and maintenance cost associated with said 
treatment will be recovered by adjustments in the water purchase 
price set forth in paragraph 8 below. The testing and water quality 
compliance beyond the point of delivery by Family Trust shall be 
the responsibility of Truxton Canyon.” 

Q. 
A. 

Q. 
A. 

Is the Company providing water that meets safe drinking water standards? 

No. ADEQ cannot determine if Truxton is delivering water that meets water qua ity 

standards required by the Arizona Administrative Codes (“A.A.C.”) Title 18, Chapter 4. 

Please see page 4, Section F of the Engineering Report attached to Ms. Hains’ direct 

testimony for a detailed discussions of the Company’s violation of ADEQ rules and 

regulation on water quality standards. 

Is Truxton enforcing its rights under the WSA 

No. Because all management decisions are made by the Trust, the Company does not 

have the ability to enforce its rights under the WSA. In other words, there is no arms- 

length relationship between Truxton and the Trust, in the management of any of its 

agreements with the Trust. 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Direct Testimony of Alexander Ibhade Igwe 
Docket No. W-02 168A-10-0247 
Page 8 

Q. 

A. 

Q. 
A. 

Q. 

A. 

Q. 
A. 

It is necessary for the Commission to appoint an Interim Manager to protect 

Truxton’s rights? 

Not at this time. Rick Neal and Mr. Hopper have committed to ensuring that Truxton is 

properly managed and represented, on a going-forward basis. As a result, Staff has 

recommended specific goals that Truxton’s new management must accomplish within 

definite timelines. In the event that Truxton fails to meet these goals, Staff has 

recommended that the Commission authorize Staff to appoint an Interim Manager, 

without further action of the Commission. 

Trust Provision of Water Service within Truxton’s CC&N 

Does the Trust sell water within the Company’s CC&N? 

Yes. The Trust sells irrigation water to the Valle Vista Property Owners Association (the 

“Association”), based on an agreement dated April 24, 2002. As with all the other 

agreements, this agreement was signed by Mr. Neal on behalf of Trust. The Trust’s 

agreement with the Association is attached as Exhibit AII-3. 

Is Staff certain that the Trust does not sell water to other entities within Truxton’s 

CC&N? 

No. There have been allegations that the Trust sells water to other entities, such as a water 

bottling company and through standpipes, within Truxton’s CC&N. Staff could not 

independently verify these allegations. However, Staff recommends that the Trust be 

ordered to cease and desist from providing water service within Truxton’s CC&N. 

Is the Trust a certificated Public Service Corporation in Arizona? 

No. The Trust is not certificated as a Public Service Corporation (“PSC”) in Arizona. 
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Q. 

A. 

Q* 

A. 

Q* 
A. 

Q. 

A. 

Under what authority does the Trust provide water service within Truxton’s 

certificated area? 

The Trust has not identified any federal or state regulatory agency that authorizes it to 

provide water service within Truxton’s service area. However, the Trust alleges through 

its response to Staffs data request that the Commission was fully aware that it has been 

providing water service to the Association. 

It is typical for entities not certificated as a PSC to provide utility service within a 

certificated territory? 

No. 

Why does the Trust provide water service within Truxton’s CC&N? 

Because there is no independent management protecting Truxton’ s rights against the 

Trust. 

Does Staff believe the Trust’s provision of water service within Truxton’s CC&N is 

detrimental to the Company’s financial condition? 

Yes. The Trust’s contract with the Association precludes Truxton from generating 

approximately $200,000 in annual revenues. The Association has provided Staff with 

documentary evidence, attached herewith as Exhibit AII-4, showing that in 2009, its water 

purchases from the Trust aggregated to $244,987.87. Yet, the Company and the Trust 

contend that Truxton has been unable to enhance quality of service due to the Company’s 

precarious financial condition. Staff finds that the revenue generated from the Association 

could significantly enhance Truxton’s cash flow and its ability to adequately serve its 

customers. 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Does Staff recommend that the Commission order the Trust to cease and desist from 

acting as a public service corporation within Truxton’s CC&N? 

Yes. 

If the Trust desires to continue to act as a PSC, could it request Commission 

authorization to acquire Truxton’s assets and assume its CC&N? 

This is certainly an option available to the Trust and any other legal entity in Arizona. 

Without providing legal counsel to the Trust, it is imperative to note that if the 

Commission approves such a request by the Trust, the Trust will be obligated to fulfill the 

responsibilities of a PSC under the laws of Arizona. 

Please state Staff’s recommendation concerning the Trust’s operations within 

Truxton’s CC&N. 

Staff recommends that the Commission order the Trust to cease and desist from providing 

water service within Truxton’s CC&N. 

Additionally, Staff recommends that the Commission order the Trust to transfer its water 

supply contract with the Association and all other such contracts to Truxton, within 30 

days of the Commission decision in this proceeding. 

Further, Staff recommends that the Commission order Truxton to file a report with Docket 

Control, no later than 30 days from date of Commission Order in this proceeding, 

confirming that the Trust has transferred all its water customers within Truxton’s CC&N 

to the Company, including but not limited to the Association. 
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ACCOUNTING ISSUES 

Compliance with NARUC Uniform System of Accounts 

Q. 

A. 

Q* 

A. 

Did the OSC allege that Truxton’s accounting books and records are not maintained 

in conformance with NARUC Uniform Systems of Accounts? 

Yes. The OSC alleges as follows: 

Pursuant to A.R.S $40-221, “the Commission is authorized to prescribe 
the re cord keeping methods and accounts ofpublic service corporations. ’’ 
Pursuant to A.A. C. R14-2-411 (D)(2), “[elach utility shall maintain its 
books and records in conformity with the NARUC Uniform System of 
Accounts for Class A, B. C and D Water Utilities. ’’ 

The Commission has the authority to prescribe how a public service 
corporation must keep its books and records. The Commission’s Rules 
requires utilities to conform to NARUC Uniform System of Accounts when 
maintaining its records. Truxton does not maintain its books and records 
in accordance with NAR UC System. Truxton is in violation of A. R.S $40- 
221 and A.A. C. R14-2-411 (D)(2). 

Also, pursuant to the OSC: 

Truxton’s accounting system does not conform to NARUC or GAAP 
principles. 

Does the Company dispute the allegation that its accounting books and records are 

not in conformance with NARUC USoA? 

No. In response to Staff data requests, the Company has not provided any evidence 

contradicting the allegation that its accounting books and records are not in conformance 

with NARUC USoA. 
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Q. 

A. 

Q. 

A. 

Q. 
A. 

Q. 
A. 

What actions has the Company implemented to bring its accounting books and 

records in compliance with Commission rules and regulations? 

The Company, in its response to Staffs Data Request AI1 3-2, reports that Mr. Hopper 

was consulting with Mr. Bourassa, a licensed CPA familiar with regulatory accounting. 

Mr. Bourassa has assisted the Company in obtaining NARUC USoA’s prescribed chart of 

accounts for a Class C water utility. Also, Mr. Bourassa has recommended NARUC 

compliant software to the Company. The Company indicated that its new accounting 

system would be implemented on November 1,20 10. 

Does the Company anticipate migrating its historic records to the proposed 

accounting system. 

The Company is not yet clear on this issue. However, Truxton suggests that it may be 

necessary to transfer its historic records to the new accounting system for purposes of 

filing its next rate case. 

Is Staff recommending that the Company files a rate case? 

Yes. Staff recommends that the Company file a rate case no later than September 30, 

201 1, based on a Test Year ending June 30, 201 1. Staff anticipates this recommendation 

will allow the Company ample opportunity to have maintained proper accounting books 

and records for at least six months during the test year. 

Does Staff have other recommendations? 

Yes. Staff further recommends that if the Company does not meet sufficiency 

requirements for a rate case by November 30, 201 1, the Commission should authorize 

Staff to appoint an Interim Manager for Truxton, without further action by the 

Commission. 
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Compliance with Generally Accepted Accounting Principles 

Q. 

A. 

Q. 
A. 

Q. 

A. 

Q. 
A. 

Does Staff allege that the Company’s accounting books and records are not 

maintained in accordance with GAAP? 

Yes. Under Counts Seven and Eight of this OSC, Staff alleges that Truxton’s accounting 

records do not conform to GAAP. 

Does the Company disputes this allegation? 

Staff is not aware that the Company disputes this allegation. 

Has the Company provided any evidence showing that its accounting books and 

records are now in compliance with GAAP? 

No. Except as previously discussed, Mr. Hopper is in the process of implementing a 

counting system that could bring the Company’s books and records in conformance with 

GAAP . 

Has Staff recently reviewed the Company’s accounting books and records? 

Yes. On May 6 ,  2010 (prior to issuance of the OSC), Staff visited the Company’s 

corporate offices in Kingman for the sole purpose of examining its accounting books and 

records. Staff found that the Company’s accounting books and records were neither in 

compliance with NARUC USoA nor GAAP. For example, the Company’s chart of 

accounts was not consistent with NARUC USoA. Also, Staff found the Company’s 

accounting records had material misclassification of transactions. For example, customer 

deposits and Advances in Aid of Construction, which should have been classified as 

liabilities, were recorded as revenues. 
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Q. 

A. 

Q* 
A. 

Q. 

A. 

Q. 

A. 

Did Staff determine during this visit that the Company’s representative does not 

possess sufficient knowledge of accounting to appropriately maintain its accounting 

books and records? 

Yes. 

Has the Company effected necessary changes in accounting personnel? 

Yes. As previously discussed, Mr. Hopper has assumed responsibility for maintaining the 

Company’s accounting books and records. Because Staff has not reviewed the 

Company’s new accounting system and related records, Staff cannot confirm if Truxton’s 

accounting records are now in conformance with GAAP. However, Staff anticipates that a 

detailed review of the Company’s new accounting system will be performed during its rate 

case. 

Truxton s Commingling of its Financial Records with the Trust 

Did Staff allege that the Company commingles its accounting records and funds with 

the Trust. 

Yes. 

Did Staff find evidence of commingling during its review of the Company’s 

accounting books and records? 

Yes. Staff found several instances of the Company commingling its accounting records 

and funds with the Trust. For example, in 2008, the Company transferred $287,360 of its 

total revenues of $396,940 to the Trust. Similarly, for the period January through 

October, 2009, Truxton transferred $237,710 of its recorded revenues of $263,560 to the 

Trust. These transfers represent 72 percent and 90 percent of the Company’s revenues in 

2008 and 2009, respectively. 
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Q* 

A. 

Q. 
A. 

Q. 

A. 

Q* 

A. 

Did the Company provide any justification for transferring a significant percentage 

of its revenues to the Trust? 

No. The Company claims that amounts transferred to the Trust were primarily applied 

toward its management fees and purchased water. Also, the Company states that the Trust 

utilized a portion of transferred funds to pay for its operating expenses. 

Did Staff find the Company’s justifications appropriate? 

No. Staff did not find the Company’s explanations credible because it could not provide 

documentary evidence in support of its claims. For example, there were no invoices 

issued by the Trust for purchased water and management fees as required by both its WSA 

and Agreement. Also, the Company could not support the claim that a portion of its 

transferred funds were expended by the Trust on its cost of service. Finally, Staff found 

no justification why the Company would transfer a high percentage of its revenues to the 

Trust when it has an independent bank account. 

Did Staff also find that several operating expenses purportedly incurred for the 

benefit of the Company were incurred in the name of the Trust. 

Yes. For example, purchased power accounts as well as repairs and maintenance accounts 

established in the name of the Trust, but paid for by Truxton. 

Has the Company implemented measures to segregate its accounting records from 

the Trust. 

Yes. The Trust has commenced monthly billing for management fees based on customer 

counts. Also, the Trust now bills for purchased water based on quantity of water received 

by Truxton at the end of each month. As of the time of Staffs field review, invoices 

issued for management fees and purchased water were paid through Truxton’s bank 
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account. In other words, there no longer appears to be the inappropriate transfer of 

Truxton’s funds directly to the Trust account. However, Staff noted during its May 2010 

review, that there could still be instances of commingling between the Company and the 

Trust. Staff found an instance of repairs and maintenance cost incurred for the Trust’s 

water tanker recorded under the Company’s account. The Company claims that the 

specific transaction was recorded to Truxton because the water tanker is utilized to haul 

water to its rate payers. 

As to the issues of the Trust establishing expense accounts under its name, purportedly for 

the benefit of the Company, Truxton has indicated that it was in the process of transferring 

all such accounts to its name. Based on the Company’s representation, it appears its cost 

of service will now be billed under its name for pertinent cost of service. 

Q. 

A. 

Q. 

A. 

Does Staff find that it might be necessary to examine the Trust accounting books and 

records during Truxton’s next rate case? 

Staff will not be opposed to a Commission order authorizing it to examine the Trust’s 

accounting books and records. Such Commission order could be appropriate because of 

established instances of commingling and the Trust sale of water within Truxton’s CC&N. 

Is Staff recommending the Commission order the Trust to make its accounting books 

and records available for Staffs examination during Truxton’s rate proceeding? 

Only if the Commission concludes it is appropriate and necessary. 
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Q* 

A. 

Q. 
A. 

Q* 
A. 

Q. 
A. 

Q. 
A. 

Truxton ’s Issuance of Long-term Debt without prior Commission Authorization 

Did Staff allege that the Company has issued long-term debt without its prior 

authorization? 

Yes. Staff alleges that the Company’s actions are in violation of A.A.C. R14-2-407(C) 

and A.R.S §40-301(B). 

What is the basis of the allegation? 

The Company has recorded long-term debt reported on several of its filed Annual Reports. 

A review of Commission Docket Control indicates that the Company neither sought nor 

obtained Commission prior authorization for its recorded long-term debt. 

Does the Company dispute this allegation? 

No. The Company contends that its recorded long-term debts were granted by the Trust 

during emergencies. Further, the Company argues that if the Trust did not fund its 

emergency needs, if would have been unable to provide service during such periods. 

Does the Company explanation justify this violation? 

No. 

What does Staff find to be appropriate treatment of the Company’s long-term debt? 

Staff finds that the Company’s recorded long-term debt obtained from the Trust should be 

treated as additional paid-in capital by the Trust. Accordingly, Staff recommends that the 

Commission order the Company to record its long-term debt as additional paid-in capital 

by the Trust. 
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Q. 

A. 

Does Staff, do you have any other remarks concerning Truxton at this time? 

Yes. The Company has asserted on numerous occasions, both in response to data request 

and verbally to Staff, that they have made, or were planning to make, significant changes 

so they would no longer be in violation of the Commission rules; such as correct their 

accounting practices, repair the numerous outstanding leaks in the system, amongst others. 

At this time, Staff has been informed of the Company’s intent to effectuate changes 

regarding these issues but has not had an opportunity to observe whether the changes have 

occurred. Staff believes that the filing of Rebuttal Testimony would be an opportune 

occasion for Truxton to provide documentation that substantiates the implementation of 

the changes and improvements that they planned to make. 

CUSTOMER SERVICES ISSUES 

Q. 

A. 

Q* 
A. 

Did Staff receive customer complaints and evaluate Truxton’s customer service 

records in this proceeding? 

Yes. Mr. Amezcua reviewed customer service issues in this proceeding. Customer 

complaints ranged from poor quality of service, consistent leaks within the system, and 

issues relating to Main Line Extension. Mr. Amezcua’s findings and recommendations 

are incorporated into my testimony. Please see Mr. Amezcua’s direct testimony for a 

detailed analysis of these issues. 

Please state Staffs recommendation regarding customer service issues. 

Staff recommends that Truxton repair any and all leaks within its water system no later 

than June 30,201 1. 

Staff recommends that the Commission order Truxton to comply with A.A.C. R14-2- 

41 1 (A)(2) on the issue of timely response to its customers and the Commission. 
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Staff recommends that the Commission order Truxton to comply with R14-2-406 on the 

issue of MLX. 

Staff recommends that the Commission order Truxton to file all its future MLX 

agreements for Commission approval. 

RECOMMENDATIONS 

Q. 

A. Staff recommends as follows: 

Please state Staff’s recommendations in this proceeding. 

1. 

2. 

3. 

4. 

5 .  

6. 

7. 

8. 

That the Commission order Truxton to be fully in compliance with Commission 
rules and regulations, no later than September 30,201 1. 

That the Commission order Truxton to repair all leaks within its water systems, no 
later than June 30,201 1. 

That the Commission order Truxton to maintain no less than 20 psi, under all flow 
conditions, within its certificated area, no later than June 30,201 1. 

That the Commission order Truxton to record its long-term debt obtained from the 
Trust without prior Commission approval as additional paid-in capital by the Trust. 

That the Commission order the Trust to immediately cease and desist from 
providing water service within Truxton’ s CC&N. 

That the Commission order the Trust to transfer all its customers within Truxton’s 
CC&N to Truxton, no later than 30 days from the effective date of the 
Commission’s Order in this docket. 

That the Commission order Truxton to file a report with Docket Control, no later 
than 30 days from date of the Commission Order in this proceeding, confirming 
that the Trust has transferred to Truxton all its customers within Truxton’s CC&N, 
including but not limited to Valle Vista Property Owners Association and its Golf 
Course. 

That the Commission order Truxton to bring its accounting books and records into 
compliance with National Association of Regulatory Utility Commissioners 
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Uniform Systems of Accounts and Generally Accepted Accounting Principles, no 
later than 30 days from the date of Commission decision in this docket. 

9. That the Commission order Truxton to file a rate case no later than September 30, 
no later than 201 1, based on a Test Year ending June 30,201 1, 

10. That the Commission order Truxton to have the Trust grant Staff access to the 
Trust’s accounting books and records, for Staffs regulatory audit, during 
Truxton’s rate case proceeding. 

11. That the Commission authorize Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if its rate case filing does not meet 
sufficiency requirements by November 30,201 1. 

12. That the Commission order Truxton to be fully in compliance with ADEQ rules 
and regulations, no later than September 30, 201 1, or by the date required in any 
ADEQ Consent Order, whichever date comes first. 

13. That the Commission order Staff to appoint an Interim Manager for Truxton, 
without further action of the Commission, if Truxton is not fully in compliance 
with all Commission and ADEQ rules and regulations by September 30,20 1 1. 

14. That the Commission order Truxton to file any Notice of Violation (“NOV”) 
issued by ADEQ, with Docket Control within 7 days of receipt of such NOV. 
Subsequent to the transmission of such NOV, Truxton will continue to provide 
copies to Docket Control of all relevant documents, including but not limited to 
any documents or pleadings filed by ADEQ and/or by Truxton relating to the NOV 
and the steps Truxton takes to come in compliance, until the ultimate resolution of 
the NOV. 

15. That if Truxton fails to file the required documentation from ADEQ within the 
required time frame, or fails to timely provide Docket Control with copies or any 
NOV as required herein, the Commission should order the Utilities Division 
Director to commence an OSC proceeding against Truxton, seeking such sanctions 
and Orders as the Director deems appropriate. 

16. That the Commission order Truxton to comply with A.A.C. R14-2-411(A)(2) on 

17. That the Commission order Truxton to comply with R14-2-406 on the issue of 
the issue of timely response to its customers and the Commission. 

Main Line Extension Agreement (“MXA”). 

18. That the Commission order Truxton to file all its future MXA’s for Commission 
approval. 
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Q* 
A. 

Does this conclude your testimony? 

Yes. 



ADDENDUM 

THIS ADDENDUM, dated this gd day of September, 1994, to 
the Management Agreement, dated January 1, 1991, between the CLAUDE 
K. NEAL FAMILY TRUST, an Arizona corporation ("Family Trustll) and 
TRUXTON CANYON WATER COMPANY, an Arizona Corporation ( llTruxtonll) 
(the llAgreementll) amends the Agreement as follows: 

1. The first sentence of Paragraph 3 of the Agreement is 
deleted and the following sentence inserted: 

"The Owner shall pay to the Manager a fee of $9.78 per 
service, per month, for services rendered pursuant to 
this Agreement. I I  

The provision of Paragraph 1 shall become effective on 
January 1, 1995. 

All other terms and conditions of the Agreement remain in 
full force and effect. 

2 .  

3 .  

IN WITNESS WHEREOF, the parties hereto have caused this 
Addendum to be executed as of the day and year first set forth 
above. 

CLAUDE K. NEAL FAMILY TRUST, an TRUXTON CANYON WATER COMPANY, an 
Arizona corporation Arizona corporation 

By : 
B. Marc Neal 

By : 
B. Marc Neal 

Its: Co-Trustee Its: President 

Rith B. Neal' 

Its: Co-Trustee 



MANAGEMENT AGREEMENT 

THIS AGREEMENT, made as of the 1st day of January, 1991, by 

and between TRUXTON CANYON WATER COMPANY, an Arizona corporation, 

hereinafter referred to as "OwnerIt and CLAUDE K. NEAL FAMILY TRUST, 

hereinafter referred to as 'tManager.'l 

WITNESSETH: 

WHEREAS, Owner is a public service corporation operating a 

water utility system in Hackberry and the Hualapai Valley area, and 

WHEREAS, Owner is desirous of delegating the day-to-day 

operation and management functions to professional management, and 

WHEREAS, Manager has substantial ability and experience 

enabling it to manage and operate Owner's facilities. 

NOW, THEREFORE, the parties enter into this Agreement and for 

and in consideration of the mutual covenants, warranties and 

representations, and agree as follows: 

1. Manager shall operate Owner's facilities, utilizing 

Manager's employees, in a manner consistent with the industry 

standards for the operation of said facilities, and consistent with 

the requirements of the appropriate health agencies. The operation 

shall include the right to modify, remove and replace any and all 

facilities. Consistent with the above standards and requirements, 

the day-to-day operation and maintenance of the facilities shall be 

the responsibility and prerogative of Manager; however, any 
0 

maintenance or capital expenditures exceeding $1,000.00 will 

require the specific approval of Owner. Such management and 
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operation shall include but not be limited to the following: 

A. Provision of a certified operator in accordance 
with the rules of the State of Arizona and Mohave 
County. 

B. Inspection and operation of the water plants, 
including disinfection, if necessary. Checking for 
proper operation of the well pumps, booster pumps, 
air compressors, tank levels and pressures. 

C. 2 4  hour a day availability to assist in 
emergencies. 

D. Regular inspection of the distribution system for 
leaks or other problems. 

E. Arrange for repairs to the system by qualified 
parties. 

F.  Arrange for installation of water meters for new 
service connections within the Owner's service 
area. 

G. Monthly reading of the water meters as prescribed 
by the Arizona Corporation Commission. 

H. Bill customers monthly for water service, according 
to the rate schedule set by the Arizona Corporation 
Commission. 

I. Collect past-due water bills by turn-offs if 
necessary. The legal expenses associated with the 
prosecution and defense of collection matters 
involving the Commission or courts shall be borne 
by the Owner. 

J. Deposit payments to the water company account and 
provide full accounting to Owner. 

Additionally, Manager shall provide to the Owner: 

K. Information regarding emergency repair; however, 
the Manager may at his sole discretion commit Owner 
to expenditures not to exceed $1,000.00 without 
prior consent Owner. 

L. Bid comparative information for non-emergency 
materials to be purchased. 

2 



M. Information for annual reports as required by the 
Arizona Corporation Commission. 

N. Monthly revenue, expense and sales data. 

0. Recommendations regarding approval of bills for 
payment. 

P.  A non-exclusive water company office in which 
normal customer service and payment can be 
conducted. 

Q. 

R. 

Cost accounting for petty cash expenditures. 

Data for annual A.D.W.R. withdrawal reports. 

2. Owner and Manager agree that certain of the work 

contemplated to be performed by the Manager cannot be defined 

sufficiently at the time of execution of the Agreement, and that 

substantial additional work related to the operation and not 

covered in Paragraph 1 may be needed during performance of this 

Agreement. It is intended that such categories of work classified 

as special services for which Manager shall be paid by Owner at the- 

rate of $40.00 per man-hour, plus all direct costs to Manager as 

supported by invoice fromthe provider. These special services may 

include, but 

A. 

B. 

C. 

D. 

are not limited to, the following: 

Assist Owner in arbitration, litigation, public 
hearing, or other legal or administrative 
proceedings involving the water system. 

Services and costs necessitates by out-of-town 
travel required of the Manager. 

Consultation, review of plans contract and bid 
preparation, inspection and supervision of 
additions or construction, contract repairs or 
significant changes in the size or complexity of 
the water system. 

Meter installations and other construction projects 
requested by the Owner. 

2-00000 
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E. Consultation or other services on matters not 
otherwise provided in the Agreement. 

F. Equipment repair services. 

All special services except for emergencies and regulatory 

requirements must be authorized in writing by the Owner before work 

can progress and be billed per the current rate schedule. 

3. The Owner shall pay to the Manager a fee of $ 8 . 5 0  per 

service, per month, for services rendered pursuant to this 

Agreement. Special services performed pursuant to Paragraph 2 of 

this Agreement shall be paid monthly. If Owner fails to make any 

payment due Manager for services and expenses within 15 days after 

due date, an additional charge shall be 1.5 percent per month on 

the unpaid fees from the due date until fully paid. 

4 .  The Owner is responsible for, and will arrange the 

funding of, all costs, expenses and capital improvements of the 

Company including but not limited to the following: 

A. 

B. 

C. 

D. 

E. 

F. 

G. 

H. 

Electric power and energy for the operation of the 
water system within the certificated area. 

All aemicals required to treat the water. 

Required testing performed by a laboratory. 

Insurance as may be required on the water system. 

Replacement of and repairs to the water system. 

All plant additions and improvements. 

Legal counsel for the water system. 

Engineering services. 

I1 022- 00000 
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Additionally, Owner shall: 

I. Assist Manager by placing at his disposal all 
available information pertinent to the water 
system, including all reports, as-built plans, 
specifications and any other data relative to the 
water system. 

J. Examine all information and reports presented by 
the Manager and render in writing decision or 
directives within a reasonable time. 

K. Give prompt notice to the Manager whenever the 
Owner becomes aware of any problem relating to the 
water system. 

L. Furnish or direct Manager to provide necessary 
special services as stipulated to in Paragraph 2 of 
the Agreement or other services as required. 

5. Payment for the services performed under this Agreement 

shall be made monthly by Owner to Manager at its offices in 

Kingman, Arizona, within 15 days from date of receipt of the 

billing therefor. 

6. Owner shall have the right to review the charges and 

billing procedure under Paragraph 3 ,  including the man-hours 

assigned to the facilities, billings for services performed, and 

capital expenditures. 

7 .  Owner shall be responsible for filing, maintaining, and 

reporting all regulatory, health, tax and corporate documents 

necessary for the continued operation of the plant. 

8 .  Owner agrees that to the extent it is capable, and in its 

sole discretion, consistent with sound utility and management 

practices, it will provide ,the capital, or Commission approved 

funding mechanism, necessary to provide needed capital improvements 

as agreed upon by the Owner and Manager. 

9. Owner shall arrange to have Manager named as an 
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additional insured on its liability insurance coverage and shall 

maintain reasonable amounts of liability insurance during the term 

hereof. Owner shall indemnify and hold Manager harmless from any 

and all liability for acts or omissions related to the operation of 

the facilities occurring during the term of this Agreement. 

10. Manager shall not be liable to Owner nor to any of 

Owner's consumers, nor to any other person, firm or corporation 

whatsoever, for or on account of any claim resulting from any 

condition on the system that existed prior to the date of this 

Agreement, or for any interruption or failure in delivery of water 

in accordance with this Agreement, or for any substandard quality 

water supplied, or for or on account of any loss, injury or damage 

occasioned thereby, where such interruption or failure, either 

directly or indirectly, is caused by or results from any of the 

following: 

A. 

B. 

C. 

D. 

E. 

F. 

In case such 

Fire, lightning, flood, windstorm, Act of God, 
invasion or force majeure. 

Compliance with any orders, rules or regulations, 
whether valid or invalid, or any governmental 
authority or agency. 

Strikes, lockouts or labor disputes. 

Interruption in supply or delivery, or any other 
failure to perform by any person under any 
contracted supplier of water to Owner. 

Breakdown, repair or replacement of any machinery, 
equipment, pipeline or other facility. 

Shortage of power, supplies, material or labor, or 
where such interruption or failure is directly or 
indirectly due to any cause not reasonably 
preventable by Manager or not reasonably within its 
control. 

interruption or failure shall be occasioned by any 
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cause specified under E or F above, Manager will endeavor to remedy 

or eliminate such cause as expeditiously as is reasonably possible. 

In the event claims or causes of action are instituted by third 

parties as a result of the interruptions or substandard quality 

water supplied as hereinabove specified, Owner shall indemnify and 

defend Manager against all liability or loss. 

11. Manager shall perform no public service corporation 

functions or services as a result of this Agreement. If, at any 

time, the Arizona Corporation Commission, or any other state or 

federal commission or body having authority to regulate public 

utilities, should attempt or threaten to exercise jurisdiction over 

Manager for the purpose of regulating the operation of the 

facilities for Owner, or for the purpose of examining the books, 

accounts or other internal affairs of Manager in connection with 

such services, Manager may notify Owner of such facts, and this 

Agreement shall be deemed terminated fifteen (15) days following 

receipt of such notice by Owner. 

12. By terms of this Agreement, Manager shall not obtain and 

Owner does not surrender any ownership rights in the subject 

facilities. 

13. This Agreement shall remain in full force and effect for 

the term of one year from the effective date and thereafter until 

terminated by either party hereto by giving written notice of such 

termination to the other. Such notice must specify the date of 

termination and shall be given not less than sixty (60) days prior 

to such date. 

IN WITNESS WHEREOF, the parties hereto have caused this 

7 
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Agreement to be executed as of the day and year first written 

above. 

C L A U D E  R. NEAL FAMILY TRUST 

BY 
CO-TRUSTEE 

BY 

CO-TRUSTEE 

T R U X T O N  CANYON WATER COMPANY 

BY 

OWNER 

91 022- 00000 
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ADDENDUM 

THIS ADDENDUM, dated this r d  day of September, 1994, to 
the Water Supply Agreement, dated January 1, 1991, between the 
CLAUDE K. NEAL FAMILY TRUST, an Arizona Corporation ("Family 
Trust") and TRUXTON CANYON WATER COMPANY, an Arizona corporation 
( llTruxtonll) (the llAgreementlr) amends the Agreement as follows: 

1. The first sentence of Paragraph 8 of the Agreement 
is deleted and the following sentence inserted: 

"Truxton shall pay to Family Trust for all metered water 
deliveries at the agreed upon delivery points at the rate 
of $ . 7 5  per 1,000 gallons delivered." 

2 .  The provisions of Paragraph 1 shall become effective on 
January 1, 1995. 

3 .  All other terms and conditions of the Agreement remain in 
full force and effect. 

IN WITNESS WHEREOF, the parties hereto have caused this 
addendum to be executed as of the day and year set forth above. 

CLAUDE K. NEAL FAMILY TRUST, an TRUXTON CANYON WATER COMPANY, an 
Arizona corporation Arizona corporation 

By : By : 
B. Marc Neal B. Marc Neal 

Its: Co-Trustee Its: President 

By : 
Rita B. Ne& ' 

Its: Co-Trustee 



WATER BUPPLY AGREEMENT 

This Agreement, made as of the 1st day of January, 1991, by 

and between CLAUDE K. NEAL FAMILY TRUST, an Arizona corporation 

(hereinafter referred to as "Family Trust"), and TRUXTON CANYON 

WATER COMPANY, an Arizona corporation (hereinafter referred to as 

'ITruxton Canyon'@) . 
WITNESSETH: 

WHEREAS, Family Trust has certain water rights and owns and 

operates water production, collection, transmission and certain 
))fedL im-L ' -+ 

pressure facilities in the vicinity of the CQ- ' ~-&-TIXX&~ 

Gaff-yon, and 

WHEREAS, Truxton Canyon owns and operates a public water 

distribution system in and near Hackberry and the Hualapai Valley 

area. 

NOW, THEREFORE, in consideration of the premises and mutual 

covenants of the parties hereto, respectively, the parties hereby 

agree as follows: 

1. During the term of this Agreement, Family Trust will 

furnish and deliver potable water to Truxton Canyon for the 

requirements of Truxton Canyon's customers located within Truxton 

Canyon's service area as hereinafter defined. 

2. Delivery of the water under this Agreement shall be to 

mutually agreed upon delivery points through Family Trust owned and 

operated non-utility facilities. 
0 

3. Service under this Agreement shall be provided by Family 

Trust through an existing sixteen inch service line at peak 
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delivery rate of 200 gallons per minute, not to exceed 2 8 8 , 0 0 0  

gallons per day. Truxton Canyon shall utilize said water only 

within its service area. That area is defined to be the lesser of: 

(1) Truxton Canyon's certificated area as authorized by the Arizona 

Corporation Commission; or (2) Truxton Canyon's service area as 

defined by the Arizona Department of Water Resources, as those 

areas may be modified frov time to time. All water used by Truxton 

Canyon shall be consistent with Arizona law. 

4 .  Family Trust is not obligated to provide any water 

storage for Truxton Canyon under this Agreement. Family Trust will 

use its best effort to maintain it continuous water supply to 

Truxton Canyon consistent with Paragraph 3 above. Truxton Canyon 

agrees to maintain adequate storage to meet its service 

obligations. In determining that storage request, Truxton Canyon 

recognizes the normal operational outages on the Family Trust 

system. In the event Truxton Canyon needs water quantity, quality 

or reliability greater than set forth in the Agreement, it shall 

give written notice of those requirements to Family Trust not less 

than one year prior to the anticipated need. Family Trust will 

endeavor to provide that service if, in the sole opinion of Family 

Trust, such service is technically, legally, and commercially 

feasible. Nothing in this Agreement shall be interpreted to 

prohibit Truxton Canyon from obtaining its own replacement or 

supplemental water supply. 

5. Family Trust, at its expense, shall install and maintain 

water meters at mutually agreed upon delivery points. The meters 

shall be calibrated to the satisfaction of both parties and shall 

91022-00000 
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be recalibrated within a reasonable time after request made by 

either party, in accordance with the following procedures: 

(a) .The recalibration shall be done in the presence of 

the authorized representative of each party and the cost shall be 

borne equally by both parties. 

(b) If the recalibration discloses inaccuracy exceeding 

3 % ,  the consumption recorded during the previous 30 days, or the 

part thereof which may be subsequent to the last preceding 

recalibration, shall be corrected using the recalibration data. 

In the event any meter ceases registration or it is 

evident that the inaccuracy has existed for a period shorter than 

30 days, correction shall be made based upon estimates from other 

meters ar from other proper data. 

(c) 

(d) Corrections so made shall be accepted by both 

parties as adjusting all claims arising out of such inaccuracy. 

6. Family Trust shall test, or cause to be tested, and treat 

as necessary all water subject to this Agreement. Testing and 

treatment standards shall be those established by the Arizona 

Department of Health Services or other appropriate regulatory 

agency. In the event treatment of the water is required, Family 

Trust may, at its option, undertake such treatment and make such 

capital investment as is necessary to comply with the water quality 

requirements of the appropriate regulatory agency(s). hat 

amily Trust shall own and operate or cause to be operated 

the n ry treatment facilities. capital, operating and 

maintenance cost associated with said treatment will be recovered 

by adjustments in the water purchase price as set forth in 
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Paragraph 8 below. The testing and water quality compliance beyond 

the point of delivery by Family Trust shall be the responsibility 

of Truxton Canyon. 

7. Family Trust retains the right to take bulk water 

deliveries at any standpipe adjacent to delivery points under this 

Agreement. Family Trust agrees that 1) it will not take such water 

deliveries for use within Truxton Canyon's service area or if 

Truxton Canyon needs the available water for its fixed or standpipe 

customers, 2) all water taken by Family Trust shall be metered and 

not billed to Truxton Canyon, and 3) the water price to Truxton 

Canyon under Paragraph 8 ,  as adjusted from time to time, shall not 

reflect any increase in capital, operation or maintenance costs 

caused by the volume of water used by Family Trust. 

8 .  Truxton Canyon shall pay to Family Trust all metered 

i water deliveries at the agreed upon delivery points at the rate of 
.? \.t 

$> ., - S.65  per 1,000 gallons delivered. That price shall be subject to 

'' I1 review on each anniversary date of the Agreement, but will not be 

changed except upon 90 days written notice to Truxton Canyon. Said 

price will be based upon the market value of the water considering 

the operation, maintenance and capital cost to Family Trust, plus 

a return on the value of the equipment and facilities necessary to 

provide service under this Agreement. 

I if e 

9. On or before the 10th day of each month, Family Trust 

shall furnish to Truxton Canyon a statement for the water delivered 

during the preceding month. Payment for all said deliveries shall 

be made monthly by Truxton Canyon to Family Trust at its general 

offices in Winslow, Arizona, within 15 days from the receipt of the 

4 
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statement therefore, which payment shall be in conformity with the 

charges provided for in this Agreement. 

10. In the event either party, by reason of an uncontrollable 

force as hereinafter defined, is rendered unable, wholly or in part 

to perform its obligations under this Agreement (other than its 

obligations under this Agreement to pay money), then upon said 

party giving notice and particulars of such uncontrollable force in 

writing to the other party promptly after learning thereof, the 

obligations of said party so far as they are affected by such 

uncontrollable force shall be suspended during the continuance of 

any inability so caused but for no longer period and the effects of 

such cause shall, so far as possible, be remedied with all 

reasonable dispatch. However, nothing contained herein shall be so 

construed as to require a party to settle any strike or labor 

dispute in which it may be involved. The affected party shall not 

be responsible for its delay in performance under this Agreement 

during delays caused by an uncontrollable force nor shall such 

uncontrollable force give rise to a claim for damages or constitute 

default, except for the obligation to make payment for bills 

rendered pursuant to Paragraph 9 hereof. 

An tBuncontrollable forcett shall mean an act of God, act 

or omission of government, government priority, failure of or 

threat of failure of facility, scheduled or unscheduled maintenance 

and repair, labor or material, shortage, act or omission of civil or 

military authority, labor dispute, strike, lockout or other 

industrial disturbance, act of the public enemy, war, blockade, 

insurrection, riot, epidemic, landslide, earthquake, fire, storm, 
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lightning, flood, washout, civil disturbance, restraint by court 

I order or public authority, action or nonaction by or inability to 

91 022- 00000 I AERE/RICS/5426 

obtain necessary authorization or approval from any governmental 

agency or authority, and any other act or omission similar to the 

kind herein enumerated not within the control of the affected party 

and which by the exercise of due diligence said party is unable to 

overcome. 

11. Family Trust, its officers, directors and employees shall 

not be liable to Truxton Canyon or to any other person whomsoever 

for any death, injury or damage that may result to any person or 

property by or from any cause whatsoever for the provision, or 

failure to provide any water or service under this Agreement, 

unless caused by the willful misconduct of Family Trust, its 

officers, directors or employees. Truxton Canyon shall indemnify 

and hold Family Trust, its officers, directors and employees, 

harmless from and defend them and each of them against any and all 

claims, losses or judgments for a death of, or injury to, any 

person, or for damage to any property whatsoever incurred in the 

provision, or failure to provide, any water or service under this 

Agreement, unless caused by the willful misconduct of Family Trust, 

its officers, directors or employees. In the event any action or 

proceeding is brought against Family Trust, its officers, directors 

or employees, by reason of any such claim, Truxton Canyon, upon 

notice from Family Trust, shall resist or defend such action or 

proceeding at its expense. 

13. Family Trust shall not be required to perform any public 

service corporation functions or services as a result of this 

6 



Agreement. If, at anytime, the Arizona Corporation Commission, or 

any other state or federal commission or body should attempt or 

threaten to exercise jurisdiction over Family Trust for the purpose 

of regulating sales of water made by it, whether to Truxton Canyon 

or any other person, firm or corporation, or for the purpose of 

examining the books, accounts or other internal affairs of Family 

Trust in connection with such sales or any thereof, Family Trust 

may, notwithstanding Paragraph 14, notify Truxton Canyon of such 

facts, and this Agreement shall be deemed terminated sixty ( 6 0 )  

days following receipt of such notice by Truxton Canyon. Waiver by 

Family Trust of the exercise of jurisdiction by any regulatory 

commission or body shall not be deemed a waiver with respect to any 

subsequent or additional regulation. 

14. This Agreement shall remain in full force and effect for 

a term of one year from the date hereof and shall be automatically 

extended from year to year thereafter until terminated by either 

party hereto by giving written notice of such termination to the 

other. Such notice shall specify the date of termination and shall 

be given not less than sixty (60) days prior to the termination 

date. 

15. This Agreement shall be governed by and construed in 

accordance with the laws of the State of Arizona. 

16. This Agreement may be executed in any number of 

counterparts, each of which when so executed shall be deemed to be 

an original, but each such counterpart shall together constitute 

but one Agreement. 

17. Written notice to either party concerning this Agreement 

22- 00000 
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shall be sent by certified mail, except that invoices may be sent 

by first class mail. Written notice and communications to Truxton 

Canyon shall be addressed to: 

TRUXTON CANYON WATER COMPANY 
Manager 
2409 Ricca Drive 
Kingman, Arizona 86401 

18. Written notices and communications to Family Trust shall 

be addressed as follows: 

CLAUDE B. NEAL FAMILY TRUST 
President 
2409 Ricca Drive 
Kingman, Arizona 86401 

19. This Agreement shall be binding upon and inure to the 

benefit of the parties hereto and their respective successors and 

assigns. Assignment shall only be upon written approval of the 

other party, which approval shall not be withheld or delayed 

unreasonably. 

IN WITNESS WHEREOF, the parties hereto have caused this Water 

Supply Agreement to be executed as of the day and year first 

written. 

CLAUDE K. NEAL FAMILY TRUST 

BY 

Its Co-Trustee 

BY 

Its Co-Trustee 

11 022- 00000 
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TRUXTON CANYON WATER COMPANY 

BY 

Its 
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AGIWEMENT 

This A reemenr: made nd entqrc to at ValIe Vista, SQbdivision Units 1, 2 and 3 within Mohave County, Arizona, 
this 4.J d i y o f w  ,2003 by, and betwecn, tht CLAI..DE K. NEAL. FAMILY TRUST, hereinafter 
referred to as, "NEAL" nd the VALLE 'irKSTA PROPERTY OWNERS ASSOCIATION, NC., hereinafter rcfcned to 
as, "WPOA";  

WITNESS 

NE.4L is h c  owner of certain wells and pipelines located within the Hackberry Area and the Hualapai Valley and is 
ablc to providc for he.  krigation needs ofthe VVPOA, and is desirous of selling such water from these wells and to 
providc TWO HUNDRED MILLION (200,000,000) galloiis of water annually. 

The W O A  is in need of a reliable source of water for irrigation of the Valle Vista C o ~ n b - ~  Club Golf Course and 
other areas described within Paragraph 2(a), and for which they ar t  willing to pay pursuant to the t e r n  of this 
agreement, 

In consideration of  the above mutual covenants, the parties agrce as follows: 

1. TERM: 

This aereemenc is for a period ofFQ!E YENIS, commencing the First day of January, 2002 and ending the Thil-ry-Fust 
day of December, 2006. The VVPOA may extend this agrcerncnt for an additional FIVE YEARS by exercising the 
OPTIO.N, within the t e rn  of its provisions, as included w i h  Paragraph 4 of this agreement. 

2. NEAL OBLIGATION: 

(a) NEAL shall provide the W P O A  a minimum of TWO " D a b  MILLION (200,00O,Q00) gallons of water 
annually during the term of this agreement for use in irrigating rhe VVPOA golf course, p a ~ k  area, swimming pool, 
entry way, highway landscaping, and other common areas within the subdivision. 

(b) AI1 the water produced in the HackbeiTy Area Well Ficld, which is metered fit each w l l  head or at the sysrtrn entry 
point, less ten percent (10%) of the water produced for line loss, shall be credited to the W O A  even though rhe.acrua1 
water may be physically used before it reaches the various VVPOA meters. Tlie price for the water from the Hackberry 
k c a  Well Ficld is included under paragraph 3(a) below. 

(c) If the W O A  demand for water is greater than can be accomodared on a f j s t  right to use basis &om the 
fiackbcrry area, water can bc provided by NEAL &om other sources subject to the tote1 aYaWle.production o f  the 
NEAL system The piice for water from other than the Hackbcrry area well field is incIudcd undcr Provisions 3(b) and 
3 ( c )  below In tlze event that NEAL is unable to provide the minirnm amount ofTWO " D R I E D  MILLION 
(200,000,000) gallons of water for any year that this agreement is in effect, duc to circumstances beyond his control, 
h e  W P O A  shall be required to pay for only the nctual quantity of gallons delivered through the meters. 

http://CLAI..DE
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(d) NEAL will submit P Monthly Invoice whcu the VVPOA daily average for each month’s usage Exceeds the 
Hackberry Area Well Field prodhction as dcscribed in Paragraph 2(b) which covers the water usage in accordance with 
the payment process ofthis agreemcnt. Water delivered fiom the Hackberry Area Well Ficld will be subject to the rate 
schedule included within Paragraph 3(a) below and based upos the TWO HUNDRED MILLION (200,000,000) gallons 
annual minimurn usage. Water delivered horn other sources will be paid at the “added cost rate“ dcfined under 3fa) 
beIow or “adjusted added cost rate” defmcd under 3(c) below at the conclusion of each applicable month after receipt 
of invoice. 

3. W Y O A  OBLIGATION; 

(a) T h e  VVPOA will pay for TWO W R E D  MILLION (200,000,000) gallons of water annually at 8 rate of $0.7213 
plos d l  applicable taxes per THOUSAND (1,000) gallons BS may be adjusted annually, based upon a d m t s Y d i h i h  
the Co~~rsIrkxce&$ex (CP’I) as prepared by the B?ea.au_o_f_&bboc Sfatistics (BLS) of the US. Department ofLaPor 
(USbL). Such adjustments, if any, will bc determined during the month ofDecember each year and go into effect as of 
rhc January payment of each year. Additional price adjustments based upon electric powcr rare fluctuations, ns defined 
under Paragraph 3(e) below, may be imposed. Payments shall be made on or before the last day of each month, one 
month in advance, pursuant to an Annual Schedule of Payment mutually agrccd upon. 

(b) The W Q A  will pay an ”added cost rate“ ofTHIRn-FIVE CENTS ($0.351, plus ell applicable taxes, per 
THOUSANn (1,000) gallons ofwnter delivered from sources ohm than the Wackbberry Area Well Pitld, as described 

December 3 I, 2006 and is not subject ro adjusmcst based upoh fluctuation of the CPI. Payment wilI bc made within 
‘ten days following receipt ot‘aiiy applicable invoicc €romNEAL. The effective date of this sob-paragraph (b) is June 1, 
200 1. 

t: in Paragraph 2(b), in addition to that described in Paragraph 3(a). This “added cost rate” ekfcnds from .lune 1,2001 to 

(c) If Uie cost of natural gas is othcr than forty one find one half cents ($0.4150) per therm (the “base rate”), an 
’ “adjusted added cost raw’’ will bc computed as follows: 

Thc “added cost rate” will increase or decrease at the rate of74% of the difference bemeen the actual cost pcr 
themi and the base rate pcr therm. For example, if the gas usagc rate is X0.3SOl and the purchased gas 
adjustment is $0.3435, the actual cost per therm is $0.7236. This represents an increese ofX0.3086 per therm 
from the bnse rate. The difference ofthe base rare of $0.4150 subtracted from the actual cost of $0.7236 is 
equal to $0.3086, Seventy four pertest (74%) of $0.3086 is q u a l  to $0.2284 which vdll be added to the 
“added cost ratc” ofB0.3500 for a total of $0.5784 which will then be the “adjusted added cost rate” for that 
moafb. Cost o f a  them may includc a wheeling foe if natural gas is purchascd from a vendor other than 
Citizens’ Gas. 

E9idcnce supporting the actual cost per therm will be  submitted along with the applicable invoice by NEAL, 

(d) In the event the VVPOA demand exceeds the TWO W E D  MILLION (200,000,000) gallons within any 
cakhdar year, the excess galIons will be paid for at the conchion of that year at  the same base rate within this 
agreement as may be rtdjuskd by fluctuations in he CPI. Payment will be made within tcn days following receipt of 
any applicable hvoicc fiom NEAL In rhc event NEAL, for reasom beyond his control, is unable to deliver the 
minimum dcmand for TWO KUNI)RED MILLION (200,000,000) gallons during any year this agreemcnt is in effect, 
the amount of overpaymcnt shall be deducted from the ensuing years payment schedule. 

(e) If electric power rate fluctuates by FIVE PERCENT (5%) or more, the cost of water to the VVPOA shall increase or 
decrease by a factor of SIXTY PERCENT (60%) of the total electric power rate change timcs the existing price of 
water. Changes (increases or decreases) made pursuant to this provision slir~ll be reflected in thc total price of water pcr 
THOUSAND (1,000) gallons of water delivered subscqocnt to the price adjustment. The base ratc multiplicr up011 
which adjustments will be coilsidercd is Mohave Electric Coopccative Sml\ Commercial Base Rare 503 and 504 and 
the multiplier at rhc date ofrhis agreement is 50.053174 KWH. 
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4. Option: 

The W P O A ,  by providing to NEAL not less than r i t y  (60) days notice prior to the termhation date of this agreement 
may, except a5 provided within thc following sentence, extend this agreement for PrvB (5 )  additional year3 at the same 
t e r n  and conditions included within. hs agreement. The "added cost rate", included witbb paragraphs 3(b) and 3(c) 
above, is subject to change by mutual agrcenent if this option is exercised. 

5. AJRBXTRATION: 

In thc cvent that NEAL and the W O A  cannot agree on all or any issue within this agrccmtnt, thcy shall submit to 
arbitration. NEAL and tht W P O A  shall each appoint their own arbitrator And the two appoidted arbitrators shaIl 
mutually appoint a third arbitrator. NEAL and the W O A  shall pay their own arbihator and split the cost for the third 
arbitrator and any additional costs for arbitration equally. 

This agreement is entered into on this J&day .f@ ,2002 

Claude K. Neal Family Trust Valle Vista Propelzy Owners Association, hc. 

$. Marc Neal, Co-Trustee Len Druiarl, President 

By: 
' 

\ 

Rita B. Neal, Co-Trustee 

. . - , - . . , . . . 
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October 20,2006 

B, Mark Neal, Co-Trustee 
Rita B. Neal, Co-Tmstee 
Claude K. Neal Family Trust 
2409 Rima Drive 
Kingman, A 2  86401 

To Whom It May Concern: 

This letter i s  to confirm that the Valle Vista Property Owners Association, Inc. intends to 
exercise the Option contained in platagraph 4 of the Agreement entered into with your 
Trust on April 24,2002 h order to renew this contract. 

Respecthlly, 

Beth Snyder, Board President . 
Valle Vista Property Owners Association, Inc. 
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Claude K. Neal Painily Trust 
2409 Kcca Dr. 
Kingman, AZ., 86401 

Valle Vista Property Owiicrs Association 
9686 Concho Dr. 
Kingman, hz,, 86401 

SEPTEMBER 2009 

D e9 crip tiqn . Totals Water used Amount due 
Meter Reading dates are August 3 1 2009 to September 3 1 2009 
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Claude K. Neal Family Trust 
2409 Ricca Dr. 
kingman, AZ., 86401 

August 2009 

VaHe Vista Property Owners Association 
9686 Concho Dr. 
Kingman, AZ., 86401 

pewription , , -Tot&, Water used -Amount .due 
Meter Reading dates are July 3 1 2009 to August 3 1 2009 
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Claude R. Neal Family Trust 
2409 Kicca Dr. 
Kingman, AZ., 86401 

Valle Vista Propem Owners Association 
9686 Concho Dr, 
Kingman, AZ., 88401 

July 2009 

Description Totals. , Wafer used Amount due 
Meter Reading dates are June 30 to July 3 1 2009 



D e c .  1 .  2009 2:03PM V a l l e  V i s t a  P r o p e r t y  O w n e r s  A s s o  No. 3443 P ,  9 

Baud of Directors 
ValleVista Progerty 
Owners Association 
December 21,2008 
Page two 

The folllowhg chart will clad& the cost for water and list a payment schedule for 2009. 

200,000,000 gdons ofwater at $1.151 1 $230,220.00 
Five point eight five percent .0585 (5.85%) sdes tax $ 13,467.87 
Sixty fiva mil superfhd tax 9; 1.300.00 
Total cost of  water for the year $244,987.87 

MONTH WATER SALES TAX S W E m  TOTAL PAYMENT 

Y A N  $ 19,185.00 $1,122.33 $108.33 
FEl3 $ 19,185.00 $1,122.33 $ 108.33 
MAR $19,185.00 $1,122.33 $ 108.33 
APR $ 19,185.00 $1,122.33 $ 108.33 
MAY $ 19,185.00 $1,122.33 $ 108.33 

SVL $19,185.00 $1,122.33 ?D 208.33 
AUG $19,135,0O $1,122.33 !$ 108.33 
SEP $19,185.00 $1,122.33 $ 108.33 
OCT $19,185.00 $1,122.33 $ 108.33 
NOV $19,185.00 $1,122.33 $ 108.33 
DEC $19,185.00 $1,122.24 $ 108.37 

m $ 19,185.00 $1,122.33 $ 108.33 

$20,415.66 
$20,415.66 
$20,415.66 
$20,415 66 
$20,415.66 
$20,415.66 
$20,415.66 
$20,415.66 
$20,415.66 
$20,415.66 
$20,415.66 
$20,415.41 

$230,220.00 $13,467.87 $ 1,300.00 $244,987.87 

The agreement is still in effect as written except for the climges noted above. 

Eyou have any questions please cdl me at 757-2403. 

B. Marc Ned, Trustee 
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March 30,2009 

Board ofDirectors 
Valle Vista Property 
Owners Associatioii 

RE: Golf Course Water Agreement April 2009 Payment Adjustments 

bear Board Members, 

I have agreed to take the April 2009 payment in two equal payments two WEEA apart. The first 
payment is due on or before March 3 1,2009 and the next one is due on or before April 15,2009. 

This cliange in the payment schedule is only for ApriI 2009. 

If any payment is not received on time we will have no alternative but to shut off all meters that me 
using water under this agreement. Service will not resume until all payments are brought up tun-ent. 

Siacerely, 

B. Marc Neal, Trustee 
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Claude K. Neal Fainily Trust 

Date Type Reference 
4/1/2009 Bill qst half 4/09 Water 

-.  ' , \ ,  ,'. 

', .i 

Bank- Gen. Checking 

Valle Vista Property Owners Association, Inc. 

Claude K. Neal Family Trust 
Date Type Reference 
4/15/2009 Bill 2nd halF4/09 water 

, o p e r t y  O w n e r s  A s s o  N o .  3443 
,411 512009 

, I  

Original Amt. Balance::@q Discount 

! . . I  CheckAmount 
'I,, ;''..*.: '., 

ij'Q,207,83., 
\. . ;  10,207.83 , 

'; 1; ,?.'. .. i , .  
., '. . .  

': '. 
. .:. '. 

I .  

'.; \,, ', ' :., , .  , , , '  ' 
. , ; . .  . , ' ,  
' :, . , '. 

. .  
. -  . ,i ' ., . 
. .  , . ) .  , .  : :  . ., .. . I .  

. ,  . .  '. , 
... . 

P. 1P6567 

Payment 
10,207.83 
10,207.83 

Bank- Gen. Checking 

556513 @07) 

1 

Original Arht. 
10,207.83 

10,209.83 

26599  

Payment 
10,2O7.83 
10,207.83 



D e c .  1 ,  2009 2:03PM Valle Vista P r o p e r t y  O w n e r s  A s s o  N o .  3 4 4 3  P .  1 2  

December 23,2008 

Board of :Directors 
Valle Vista Property 
Owners Association 

RE: Golf Course Water Agreement January 2009 Monthly Payment Adjustments 

Dear Board Members; 

I lime agreed to take the January 2009 payment in two equal payments two weeks apnit. The first 
payment is due on or before December 3 1, 2008 and the iiext one is due on or before Januaiy IS, 
2009. 

The January payments miast reflect the new C.P. I. aniiual adjustment for the 2009 monthly 
payments thus each payment shall be $10,207.33. 

This change in the payment schedule is only for Jniiuaiy 2009 

If any payment is not received 011 time we will have no alternativa but to shut OR all meters that are 
using water under this agreement. Service will not resume uiiti]. all payments are brought up 
current. 

Sincerely, 

B. Marc Neal, Trustee 
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December 21,2008 

Board of Directors 
Vale Vista Property 
Owners Association 

RE: Golf Course Water Agreement Annual Adjustment 

Dear Board Menibers, 

To address the yeady adjustment in the agreement as noted in paragraph 3(a) of the agreement , 
the consumer price index increase for the period of December 2007 through November 2008 is as 
foIlows: 

Dec 2007 ,0408 
Jan 2008 ,0428 
Peb 2008 .0402 
Mar2008 .0395 
Apr 2008 .0393 
May 2008 -0417 

Jun 2008 -0502 
Jul2008 .0560 
Aug 2008 .0537 
Sep 2008 ,0493 
Oct 2008 ,0365 
Nov 2008 -01 13 

The avemge increase in the cost of living index for the twelve month period is -0418. 

The .0418 iiicrease in the cost of living t h e s  $1.1049 is .0462 cents. Therefore the adjusted price 
for one thousand galIom ofwater will be $1.15 1 I based on the two hundnd million (200,~00,000) 
gallons of water per year mininum. 
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October 6, 2008 

Board ofDirectors 
Vde Vista Property 
0 wners Association 

IRE; WATER AGReEMEI\ITT DATED APRIL, 24,2002 PARAGRAPH 3e 

Dear Board Membexs, 

M3eC electric power costs have increa,sed mote than 5% and the cost ofwater for VVPOA under the 
water agreement will be increased accordingly. 

The rate for the 503 and the 504 commercial rates as stated in the agreement are wrong, consequently 
the increase will be less. By rechecking with MEC I found that in 2002 the 503 K W  rate was 
.Os374 and the 2002 504 KWH rate was .08 160. Apparently the iformation I received from MEC 
in 2002 was mistaken. 

The 503 and 504 KWFT rates have increased by an average o f  $0.0350. 

1 will explain the math as follows, 

The 2002 503 and 504 KWH rates are added together and divided by 2 to get the average for the 
rates at that time. 

.05374 + .(I8160 = .13534 
,13534 / 2 = .06767 

The average rate increase is then divided by average for the 2002 rates to equal the actual increase. 
.0350 /.06767 = 31721 

To derive the multiplier for the new rate for water multiply the actual haease in KWH by 60%. 
,51721 x .60 = ,310326 

Then multiply the existing rate for water ( $0.8432 per one thousand gallons ) by the multiplierto get 
the amount by which the water rate per one thousand gallons will be increased rounded to four 
places to the right of the decimal poht. 

$0.8432 x ,3103 = $0.26167 ( $0.2617) 

Add the old rate for water to the increase thus arriving at the rate for one thousand gallons ofwater. 
$0.8432 + $0.2617 = $1.1049 



-~ 
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Board of Directors 
ValIe Vista Property 
Owners hsociatiou 
October 6,2008 
Page two 

The following chart will GIa r i fL  the cost for water for November and December of this year. 

200,000,000 gallons of water at $1.1049 
Hive paint eight five percent sales tax 
Sixty five inil superhnd tax 

$220,9 80.00 
$ 12,927.33 
$ 1,300.00 

MONTH WATER SALES TAX SWEWW TOTAL 

NOV $1 8,415.00 $1,077.28 

REG $1 8,4 15.00 $1,077.28 

$108.33 

$108.33 

$19,600.6 1 

$19,600.61 
- A&- 

! B. Marc Neal, Trustee 
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December 17, 2007 

Board of Directors 
Valle Vista Property 
Owners Association 

RE: Golf Course Water Agreement h n u d  Adjustment 

Dear Board Members, 

To address the yearly a.djustment in the agreement as  noted in paragraph 3(a) of  the agreement , 
the consumer price index increase for the period of December 2006 through November 2007 is a.s 
follows: 

Dec 2006 .0254 Jun 2007 .027 1 
Jan 2007 .0207 Jul2007 .0236 
Feb 2007 .0242 Aug 2007 -0196 
Mar 2007 ,0280 Sep 2007 ,0276 
Apr 2007 .0258 Oct 2007 .0401 
May 2007 .0272 Nov 2007 .0432 

The average increase in the cost of living itidex for the twelve month period is .0227. 

The .0277 increase in the cost of living times 82.05 cents is .0227 cents. Therefore the adjusted 
price for one thousand gallons of wa.ter will be $0.8432 based on the two huiid~-ed millioii 
(200,000,OOO) gallons of water per yem- miniinuni. 
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1Boa.d of 'Directors 
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The fallowing chart will clarify the cost for water and list a payment sclleclule for 2008, 

200,000,000 gallons ofwater at $0.8432 
Five point eight five percent .0585 (5.85%) 
Sixty five mil superfwd tax 
Total cost of water for the year 

$168,640.00 
$ 9,865.44 
$. , 1,300.0Q 
$179,805.44 

MONTH WATeR SALES TAX SUPERFUND TOTAL PAYMENT 

JAN $ 14,053.33 $822.12 $ 108.33 $ 14,983,78 
FEB $ 14,053.33 $ 822.12 $ 108.33 $ 14,983.78 
MAR $ 14,053.33 $ 822.12 $ 108.33 $ 14,983.78 

MAY $14,053.33 $ 822.12 $ 100.33 $ 14,983.78 
3UN $ 14,053.33 $ 822.12 $ 108.33 $ 14,983.78 
KJL $ 14,053.33 $822.12 $ 108.33 $ 14,983.78 
AUG $ 14,053.33 $ 822.12 $ 103.33 $ 14,983.78 
SEP $ 14,053.33 $822.12 $ 108.33 $ 14,983.78 

NOV $ 14,053.33 9: 822.12 $ 108.33 $ 14,983.78 
DEC $ 14,053.37 $822.12 $ 108.37 $ 14,981.86 

APR $ 14,053.33 $822.12 $ 108.33 $14,983.78 

ocr $14,053.33 $ 822.12 $ 108.33 $ 14,983.78 

$ 168,640.00 $9,865.44 $ 1,300.00 $ 179,505.44 

The agreement is still in effect as written except for the changes noted Ebove. 

If you ha.ve any questions please call me at 757-2403, 

Sincerely, 

B: b1a.i-c Neal, Trustee 
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Claude K. Neal Family Trust 
2409 R i m  Dr, 
Kingman, AZ., 86401 

Valle Vista Property Owhers Association 
9686 Conclio Dr. 
Kingman, AZ., 86401 

September 2007 

. "Qtals Wafer used Amount duq Description 
Meter Reading dates me August 3 1 to October 2,2007 
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L'laucie K. Neal Family Trust 

Date Type Reference 
12/27/2007 Bill December water 

?2/28/2007 

. .  .. ! ,  . . .  . 
s, :. 

,,, ' . : .  " 

.. . 
\, , . 
. * >  % .  

. .. \I ';),'>, '., . 
. ., 

, '.. 

., ,.. . . I  , '! ,! 
I .) ;, '* I .  

I _  
', )'., *.., . 

. .. ,. \ 
. "  I!;,.'>'..,_ 

. .  $ ,.. '. I 
I '  

>, ':,, (,_,.I /! : . " '.. 'I , . ' , . ! ' -\; ?, ' " : , * >  , .  . I  
) . I  , .  . .  , ',, i ',, \:, . .  , I  ! i  ' 

' ,  . .  I .  
, .  '. . ., 

5, ' 
st ', ; ;*' ' . I 

.;? ! i  . .. 
I , :  

8. . : . \ .  ,!,! 
.. \ , .  ,.' ., ,: '5. . ' . .  . .. 

:"', , ! '; r ' 

\, ',, .! ,' 

\ q  1 3  

Bank- Gem Checking December water 

8, !> :: 

', \ ,  
, '  ;, '\, '. * 

565543 (om?) 
-_ 

Valle Vlsta Property Owners Assoclatlon, Ihc. 

Claude K, Neal Family Trust 
Date Type Reference 
1130/2008 Bill January water 

,\), 1 5 
Bank- Gen. Checking January Water 

VaIlc Vfsta Properly Owners Association, Inc. 

Claude K. Neal Family Trust 
Date Type Reference 
3/37/2008 Bill March Bill 

Original Amt. 
14,983.32 

, . '\, 

' Payment 
14,583.32 
14,583.32 

4,583.32 

2 5 3 2 4  

Payment 
14,983.32 
14,983.32. 

14,983.32 

. 2 5 4 8 2  

Payment 
14,983.32 
14,983.32 



6:36 AM 

1 211 1/09 
Accrual Basis 

EXHIBIT All-4 

TRUXTON CANYON WATER CO. 

January through December 2008 
Profit & Loss 

Jan - Dec 08 

Ordinary IncomelExpense 
Income 

ADVANCES IN AID OF CONSTRUCTION 
DEPOSIT 
LATE FEE INCOME 
METER ESTABLISHMENT FEES 
METER INSTALLED 
METERED WATER REVENUE 
REESTABFEE 

49,975.00 
1,230.50 

665.00 
4,675.00 
6,500.00 

333,570.39 
325.00 

Total Income 

Expense 
BAD DEBT EXPENSE 
CHEMICALS 

TESTING 

396,940.89 

30.00 

3,868.89 

Total CHEMICALS 

CLAUDE K NEAL FAMILY TRUST 
COMPLIANCE FEE 
CONTRACTUAL SERVICES 

BASERATEFEES 
LEGAL AND ACCOUNTING 

3,868.89 

287,360.00 3 aaa, om- e 
2,262.97 0169 7 

38.00 
5,122.00 

Total CONTRACTUAL SERVICES 

EXTENSION 
LOAN 
MISC. EXPENSE 

DUES AND SUBSCRIPTIONS 
MISC. EXPENSE - Other 

Total MISC. EXPENSE 

MOHAVE CTY FRANCHISE TAX 
PROPERTY TAX 
PURCHASED POWER 
SALES TAX 
SERVICE CHARGE 
TAX OTHER THAN PROPERTY AND INC 

TAX--ESTIMATED 

5,160.00 

975.00 
49,975.00 

837.18 
62.35 

899.53 

6,271.32 
18,412.06 

50.20 
26,061.10 

29.68 

2.040.00 

Total TAX OTHER THAN PROPERTY AND INC 2,040.00 

UTILITIES - 71433-000 139.70 
UTILITIES - 71433-001 139.70 
VOID CHECKS 0.00 

Total Expense 403,675.15 

Net Ordinary Income 

Other IncomelExpense 
Other Income 

INCOME 
MISC. INCOME 

-6,734.26 

97.17 

Total INCOME 

Total Other Income 

Net Other Income 

Net Income 

97.1 7 

97.17 

97.17 

_ _ ~  

-6,637.09 

Page I 
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12/11/09 
Accrual Basis 

TRUXTON CANYON WATER CO. 
Profit & Loss 

January through October 2009 

Ordinary Income/Expense 
Income 

DEPOSIT 
METER ESTABLISHMENT FEES 
METER INSTALLED 
METERED WATER REVENUE 

Total Income 

Expense 
CHEMICALS 

TESTING 

Total CHEMICALS 

CLAUDE K NEAL FAMILY TRUST 
CONTRACTUAL SERVICES 

LEGAL AND ACCOUNTING 

Total CONTRACTUAL SERVICES 

EXTENSION 
MATERIALS AND SUPPLIES 

Total MATERIALS AND SUPPLIES 

MISC. EXPENSE 
DUES AND SUBSCRIPTIONS 
MISC. EXPENSE - Other 

OFFICE EXPENSE 

Total MISC. EXPENSE 

MOHAVE CTY FRANCHISE TAX 
PROPERTY TAX 
SALES TAX 
SERVICE CHARGE 
UTILITIES - 71433-000 
UTILITIES - 71433-001 

Total Expense 

Net Ordinary Income 

Net Income 

Jan - Oct 09 

1,391 .OO 
6,300.00 
3,775.00 

252,094.52 
263,560.52 

__ 

845.00 
-- 

845.00 

237.710.00 

11.349.00 

11,349.00 

50.00 

67.50 

67.50 

500.00 
648.68 

1 ,I 48.68 
4,976.72 

14.86 
15,138.93 

191.73 
101.60 
126.70 

271.720.72 

-8.1 60.20 

-8.160.20 

Page 1 
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INTRODUCTION 

Q* 
A. 

Q. 
A. 

Q. 
A. 

Q* 
A. 

Q. 
A. 

Q. 
A. 

Please state your name and business address. 

My name is Dorothy Hains. 

Phoenix, Arizona 85007. 

My business address is 1200 West Washington Street, 

By whom and in what position are you employed? 

I am employed by the Arizona Corporation Commission (“Commission” or “ACC”) as a 

Utilities Engineer - WatedWastewater in the Utilities Division. 

How long have you been employed by the Commission? 

I have been employed by the Commission since January 1998. 

What are your responsibilities as a Utilities Engineer - WaterNastewater? 

My main responsibilities are to inspect, investigate and evaluate water and wastewater 

systems. This includes obtaining data, preparing reconstruction cost new and/or original 

cost studies, cost of service studies and investigative reports, interpreting rules and 

regulations, and to suggest corrective action and provide technical recommendations on 

water and wastewater system deficiencies. I also provide written and oral testimony in 

rate cases and other cases before the Commission. 

How many companies have you analyzed for the Utilities Division? 

I have analyzed more than 90 companies fulfilling these various responsibilities for 

Utilities Division Staff (“Staff ’). 

Have you previously testified before this Commission? 

Yes, I have testified on numerous occasions before this Commission. 
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Q. 
A. 

Q. 
A. 

Q. 
A. 

What is your educational background? 

I graduated from the University of Alabama in Birmingham in 1987 with a Bachelor of 

Science degree in Civil Engineering. 

Briefly describe your pertinent work experience. 

Before my employment with the Commission, I was an Environmental Engineer for the 

Arizona Department of Environmental Quality (“ADEQ”) for ten years. Prior to that time, 

I was an Engineering Technician with C. F. Hains, Hydrology in Northport, Alabama for 

approximately five years. 

Please state your professional membership, registrations, and licenses. 

I have been a registered Civil Engineer in Arizona since 1990. I am a member of the 

American Society of Civil Engineering (“ASCE”), American Water Works Association 

(“AWWA”) and Arizona Water & Pollution Control Association (“AWPCA”). 

PURPOSE OF TESTIMONY 

Q. 
A. 

Q. 
A. 

What was your assignment in this order to show cause? 

My assignment was to provide Staffs engineering evaluation of Truxton Canyon Water 

Company (“Truxton” or “Company”) for the order to show cause. 

What is the purpose of your testimony in this proceeding? 

To present the findings of Staffs engineering evaluation of operations for the Company. 

The findings are contained in the Engineering Report that I have prepared for this 

proceeding. The report is included as Exhibit DMH- 1 in this pre-filed testimony. 
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ENGINEERING REPORT 

Q. 

A. 

Q. 
A. 

Would you briefly describe what was involved in preparing your Engineering Report 

for this rate proceeding? 

I contacted ADEQ to determine if the water system was in compliance with the Safe 

Drinking Water Act water quality requirements. I also collected relevant data from 

ADEQ on Truxton’s compliance history. After I obtained information from the Company 

regarding plant improvements, a copy of 1994 water supply agreement between the 

Company and the Claude K. Neal Family Trust, and water usage data, I analyzed that 

information. I also contacted the Arizona Department of Water Resources (“ADWR”) to 

determine if the water system was in compliance with the ADWR’s requirements 

governing water providers. Based on all the above, I prepared the attached Engineering 

Report. 

Please describe the information contained in your Engineering Report. 

The Report is divided into three general sections: 1) Executive Summary; 2) Engineering 

Report Discussion, and 3) Engineering Report attachments. The Discussion section for 

Truxton can be further divided into ten subsections: A) Introduction and Background; B) 

Location of System; C) Description of the Water Systems Serving Truxton Customers; 

D) System Analysis; E) Water Usage; F) ADEQ Compliance; G) Arizona Department of 

Water Resources (“AD WR’) Compliance; H) ACC Compliance; I) Curtailment Tariff; 

and J) Cross Connection or Backflow Tariff. These subsections provide information about 

the water system serving the Company’s customers. 
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RECOMMENDATIONS AND CONCLUSIONS 

Q. What are Staffs conclusions and recommendations regarding the Company’s 

operations? 

Staffs conclusions and recommendations regarding the Company’s operations are listed 

below. 

Recommendations: 

A. 

I. 

11. 

111. 

IV. 

Staff recommends that Truxton install a meter at each interconnection location so 
that the level of non-account water for the Truxton water system can be determined. 
Staff further recommends that Truxton file documentation showing that the meters 
have been installed and are in-service within ninety (90) days of the effective date of 
the Commission’s Decision in this matter. The documentation shall be filed with 
Docket Control as a compliance item under this same docket number for Staffs 
review and certification. 

The level of non-account water for the Truxton water system cannot be determined 
until meters have been installed at the interconnection points where water enters the 
Truxton distribution system, as recommended above. Staff recommends that once 
these meters have been installed that the Company record the water entering its 
water system and the water purchased by its customers on a monthly basis and 
include this water use data in the Company’s 2011 Annual Report filed with the 
Commission. The Company should coordinate when it reads the “source” meters 
each month with when it reads the “customer” meters so that an accurate accounting 
of the water pumped and the water delivered to customers is determined. If the 
reported water loss is greater than lo%, Staff further recommends that the Company 
shall prepare a report containing a detailed analysis and plan to reduce water loss to 
10% or less. If Truxton believes it is not cost effective to reduce the water loss to 
less than lo%, it should submit a detailed cost benefit analysis to support its opinion. 
In no case shall Truxton allow water loss to be greater than 15%. 

Staff recommends that Truxton file all ADEQ documentation necessary to 
demonstrate that it has complied with the requirements of the consent order by 
September 30, 2011, or by the ADEQ Consent Order compliance due date 
whichever is first. The evidence shall be filed with Docket Control as a compliance 
item under this same docket number for Staffs review and certification. 

Staff recommends that in the event Truxton receives an NOV from ADEQ it will 
within seven days from the receipt of such notice, provide a copy of such NOV to 
Staff. Subsequent to the transmission of such NOV, Truxton will continue to 
provide copies to Staff of all relevant documents, including but not limited to any 
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documents, or pleadings filed by ADEQ and or by Truxton relating to the NOV and 
the steps Truxton takes to come into compliance, until the ultimate resolution of the 
NOV. 

V. Staff recommends that Truxton file a Drinking Water Compliance Status Report 
indicating that PWS No. 08-035 is in full compliance with ADEQ requirements and 
is delivering water that meets water quality standards required by Arizona 
Administrative Code, Title 18, Chapter 4 by September 30, 2011, or by the ADEQ 
Consent Order compliance due date whichever is first. The Report shall be filed 
with Docket Control as a compliance item under this same docket number for Staffs 
review and certification. 

VI. Staff recommends that Truxton file a curtailment tariff as soon as possible, but no 
later than forty-five (45) days after the effective date of the Commission Decision in 
this matter. The tariff shall be filed with Docket Control as a compliance item under 
this same docket number for Staffs review and certification. Staff further 
recommends that the tariff shall generally conform to the sample tariff found on the 
Commission’s web site at: 

http://www.azcc. ~ov/Divisions/Utilities/forms/Curtailment%2OConsecutive%2O2OO9.doc. 

Conclusions: 
I. Staff concludes that the Trust has adequate production and storage capacities to 

serve Truxton’s existing customers and reasonable growth. 

11. Staff received a compliance status report from ADWR dated October 5, 2010, in 
which ADWR has determined that the Company is currently in compliance with 
departmental requirements governing water providers and/or community water 
systems. 

111. The Company has an approved cross connection and backflow tariff. 

IV. A check of the Commission’s Compliance Section database dated October 20,2010, 
indicated that Truxton had no delinquent compliance items. 

Q* 
A. 

Does this conclude your Direct Testimony? 

Yes, it does. 

http://www.azcc
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EXECUTIVE SUMMARY 

RECOMMENDATIONS: 

1. Arizona Corporation Commission (“ACC” or “the Commission”) Staff of the Utilities 
Division (“Staff”) recommends that Truxton Canyon Water Company (“Truxton”) install 
a meter at each interconnection location so that the level of non-account water for the 
Truxton water system can be determined. Staff further recommends that Truxton file 
documentation showing that the meters have been installed and are in-service within 
ninety (90) days of the effective date of the Commission Decision in this matter. The 
documentation shall be filed with Docket Control as a compliance item under this same 
docket number for Staff‘s review and certification. 

2. The level of non-account water for the Truxton water system cannot be determined until 
meters have been installed at the interconnection points where water enters the Truxton 
distribution system, as recommended above. Staff recornmends that once these meters 
have been installed that the Company record the water entering its water system and the 
water purchased by its customers on a monthly basis and include this water use data in 
the Company’s 2011 Annual Report filed with the Commission. The Company should 
coordinate when it reads the “source” meters each month with when it reads the 
“customer” meters so that an accurate accounting of the water pumped and the water 
delivered to customers is determined. If the reported water loss is greater than lo%, Staff 
further recommends that the Company shall prepare a report containing a detailed 
analysis and plan to reduce water loss to 10% or less. If Truxton believes it is not cost 
effective to reduce the water loss to less than lo%, it should submit a detailed cost benefit 
analysis to support its opinion. In no case shall Truxton allow water loss to be greater 
than 15%. 

3. Staff recommends that Truxton file all ADEQ documentation necessary to demonstrate 
that it has complied with the requirements of the consent order by September 30, 201 1, or 
by the ADEQ Consent Order compliance due date whichever is first. The evidence shall 
be filed with Docket Control as a compliance item under this same docket number for 
Staff‘s review and certification. 

4. Staff recommends that in the event Truxton receives an NOV from ADEQ it will within 
seven days from the receipt of such notice, provide a copy of such NOV to Staff. 



Subsequent to the transmission of such NOV, Truxton will continue to provide copies to 
Staff of all relevant documents, including but not limited to any documents, or pleadings 
filed by ADEQ and or by Truxton relating to the NOV and the steps Truxton takes to 
come into compliance, until the ultimate resolution of the NOV. 

5. Staff recommends that Truxton file a Drinking Water Compliance Status Report 
indicating that PWS No. 08-035 is in full compliance with ADEQ requirements and is 
delivering water that meets water quality standards required by Arizona Administrative 
Code, Title 18, Chapter 4 by September 30, 2011, or by the ADEQ Consent Order 
compliance due date whichever is first. The Report shall be filed with Docket Control as 
a compliance item under this same docket number for Staff‘s review and certification. 

6. Staff recommends that Truxton file a curtailment tariff as soon as possible, but no later 
than forty-five (45) days of the effective date of the Commission Decision in this matter. 
The tariff shall be filed with Docket Control as a compliance item under this same docket 
number for Staff‘s review and certification. Staff further recommends that the tariff shall 
generally conform to the sample tariff found on the Commission’s web site at 
http://www.azcc.~ov/Divisions/Utilities/forms/Curtailment~2OConsecutive%2O20O~.doc 

CONCLUSIONS: 

1. Staff concludes that Trust has adequate production and storage capacities to serve 
Truxton’s existing customers and reasonable growth. 

2. Staff received a compliance status report from Arizona Department of Water Resources 
(“ADWR’) dated October 5,  2010, in which ADWR has determined that the Company is 
currently in compliance with departmental requirements governing water providers 
and/or community water systems. 

3. A check of the Commission’s Compliance Section database dated October 20, 2010, 
indicated that Truxton had no delinquent compliance items. 
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ENGINEERING REPORT 
TRUXTON CANYON WATER COMPANY 

DOCKET NO. W-02168A-10-0247 (Order To Show Cause) 

A. INTRODUCTION AND BACKGROUND 

On June 23, 2010, Arizona Corporation Commission (“ACC” or “the Commission”) Staff of the 
Utilities Division (“Staff”) filed a Complaint and Petition for an Order to Show Cause (“OSC”) 
against Truxton Canyon Water Company (“Truxton”). This report presents Staff‘s engineering 
review and analysis of the Truxton water system. Truxton has a history of non-compliance with 
Arizona Department of Environmental Quality (“ADEQ”) Monitoring and Reporting and 
Operation and Maintenance requirements. Staff listed sixteen violations in the Complaint and 
Petition for an OSC. Four violations were related to past and present deficiencies in these areas.l 
On August 10, 2010, the Commission issued an OSC against Truxton in Decision No. 71837. 
On September 2, 2010, a Procedural Order was issued in this matter, in which Staff was ordered 
to file its Staff Report or direct testimony and associated exhibits on or before October 18, 2010. 
On October 14, 2010, an Amended Procedural Order was issued in this matter, Staff was granted 
an extension to file its Staff Report or direct testimony and associated exhibits on or before 
November 10,20 10. 

B. LOCATION OF SYSTEM 

The Company is located approximately nine miles north of the City of Kingman (“City”) along 
US Highway 66 in Mohave County. Attached Attachments 1 and 2 detail the location of the 
service area in relation to other Commission-regulated companies in Mohave County and in the 
immediate area. The Company serves an area approximately five and one-half square miles in 
size that includes portions of Sections 1, 3, 10, 11, 14, 15, 22, 28 and 29 of Township 23 North, 
Range 15 West, portions of Sections 34 and 36 of Township 24 North, Range 15 West, portions 
of Sections 31 and 32 of Township 24 North, Range 14 West and portions of Sections 3, 11, 13, 
14, and 24 of Township 23 North, Range 14 West. 

1 They are: (1) Truxton has been unable to to maintain compliance with ADEQ standards or follow the rules and 
regulations of the Commission, its equipment and facilities are inadequate, insufficient and unsafe. (2) Truxton has 
failed to perform adequate testing, monitoring, or reporting to demonstrate that it is providing potable water to the 
customer’s point of delivery. Truxton’s water pressure has intermittently been below 20 psi for some customer for 
multiple years. The arsenic level in the water system has consistently exceeded the maximum contamination level 
set by the Environmental Protection Agency. Truxton’s numerous leaks, coupled with the low pressure, could lead 
to back flow and/or additional contamination issues. (3)Truxton is not, nor has it been, providing water at a 
continuous pressure of 20 psi to some customers. (4) Truxton has been out of compliance with ADEQ disinfection 
by-product levels and ADEQ standards and Truxton does not comply with required monitoring and reporting. 
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C. DESCRIPTION OF WATER SYSTEMS SERVING TRUXTON CUSTOMERS 

I. Truxton Water Svstem 

The Truxton Public Water System (ADEQ PWS #08-035) consists of a distribution system 
serving approximately 1,070 metered customers as of July 2010.* Two wells and two Storage 
tanks are also listed as water company plant in Truxton’s 2009 Annual Report. However, it is 
Staff‘s understanding that these plant items are not in use at the present time. 

II. Trust Water System 

Truxton is interconnected with a system of wells and tanks owned and operated by the Claude K. 
Neal Family Trust (“Trust”). The facilities that belong to the Trust that are used to supply water 
to Truxton’s customers include primarily six wells, two storage tanks and a transmission main, 
the transmission main is used to deliver water from a remote site where the Trust’s wells are 
located to Truxton’ s distribution system. A water supply agreement (“Agreement”) was signed 
between the Trust and Truxton in September 1994. In the Agreement, the Trust agreed to deliver 
water not to exceed 288,000 gallons per day (“GPD”) to Truxton. The water delivered to 
Truxton is not metered at the interconnection points where the water enters the Truxton 
distribution system. 

Staff recommends that Truxton install a meter at each interconnection location so that the level 
of non-account water for the Truxton water system can be determined. Staff further recommends 
that Truxton file documentation showing that the meters have been installed and are in-service 
within ninety (90) days of the effective date of the Commission Decision in this matter. The 
documentation shall be filed with Docket Control as a compliance item under this same docket 
number for Staff‘s review and certification. 

D. SYSTEM ANALYSIS 

Truxton reported water use data for the period from July 2009 to July 2010, during this period 
peak water use was 231,774 GPD. The Trust wells can produce a total of 1,889,280 GPD 
therefore Staff concludes that Trust has adequate production and storage capacities to serve 
Truxton’ s existing customers and reasonable growth. 

2 The Truxton distribution system consists of distribution mains, customer meters and fire hydrants. 
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Month Number of Water Sold (in Water Water Daily Water Usage 
Customers gallons) pumped purchased (in (in GPD) 

(in gallons) 

E. WATER USAGE 

Daily Average 
(in 

GPDkustomer) 

Table 2 summarizes water usage in Truxton’s service area. 

total 
maximum 
Average 

Table 2 Water Usage in the System (Truxton - PWS No. 08-035) 

68,401,000 68,407,478 
23 1,774 250 

170 

I. Non-account Water 

Non-account water should be 10 percent or less and never more than 15 percent. It is important 
to be able to reconcile the difference between the water sold and the water produced by the 
source. A water balance will allow a water company to identify water and revenue losses due to 
leakage, theft, and flushing. 

The level of non-account water for the Truxton water system cannot be determined until meters 
have been installed at the interconnection points where water enters the Truxton distribution 
system, as recommended in the previous section. Staff recommends that once these meters have 
been installed that the Company record the water entering its water system and the water 
purchased by its customers on a monthly basis and include this water use data in the Company’s 
201 1 Annual Report filed with the Commission. The Company should coordinate when it reads 
the “source’’ meters each month with when it reads the “customer’’ meters so that an accurate 
accounting of the water pumped and the water delivered to customers is determined. If the 
reported water loss is greater than lo%, Staff further recommends that the Company shall 
prepare a report containing a detailed analysis and plan to reduce water loss to 10% or less. If 
Truxton believes it is not cost effective to reduce the water loss to less than lo%, it should 
submit a detailed cost benefit analysis to support its opinion. In no case shall Truxton allow 
water loss to be greater than 15%. 
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F. ADEQ COMPLIANCE 

I. History of non-compliance with ADEQ 

May 24, 2007, ADEQ Issues Compliance Order with Civil Administrative Penalty (see 
Attachment 3) 

On May 24, 2007. ADEQ issued a Compliance Order with Civil Administrative Penalty to 
Truxton for being in violation of the Arizona Revised Statues or the rules adopted by ADEQ. 
The violations included: 

Violation of A.A.C. R14-5-502(B) for failure to maintain a pressure of at least 20 
pounds per square inch (“psi”) at ground level at all points in the potable water 
distribution system under all conditions of flow; 
Violation of A.A.C. R18-5-505(B) for failure to obtain an Approval to Construct 
from ADEQ prior to making alterations; 
Violation of A.A.C. R18-4-124 for failure to maintain and keep in proper 
operating condition a facility used in the production, treatment, or distribution of a 
water supplier; 
Violation of Rl8-4-214.02 for failure to monitor ‘ITHMs (trihalomethanes) and 
HAASs (halo acetic acids) under the requirements of R18-4-214.01 or R18-4- 
214.02 on a quarterly or more frequent basis. The Company also failed to 
monitor TTHMs and HAASs during 2004 and 2005; 
Violation of A.A.C. R18-4-105(E)( l)(Table 3)(2) for failure to provide public 
notification for failure to monitor TTHMs and HAASs. The Company also failed 
to provide notice for failure to monitor TTHMs and HAA5s in 2004 and 2005; 
Violation of A.A.C. R18-4-104(L) for failure to notify ADEQ within 48 hours of 
the discovery of a failure to comply with a monitoring requirement. The 
Company also failed to comply with this requirement in 2004 and 2005; 
Violation of A.A.C. R18-4-214.02(1)(1) for failure to monitor for chlorine in the 
distribution system when total coliform are sampled. The Company failed to 
monitor for residual chlorine on a monthly basis over the period of January 2004 
through September 2006; 
Violation of A.A.C. R18-4- 105(E)( l)(Table3)(2) for failure to provide public 
notification for failure to monitor residual chlorine, from January 2004 to 
September 2006; 
Violation of A.A.C. R18-4-104(L) for failure to notify ADEQ within 48 hours of 
the discovery of a failure to comply with a monitoring requirement; 
Violation of A.A.C. R18-4-214.02(E) for failure to collect disinfection by-product 
and residual disinfection level samples at sites that are representative of water 
throughout the distribution system according to a written monitoring plan. ADEQ 
concluded that the samples have not been collected because no plan was 
developed and/or made available for review. 
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September 10, 2007, ADEQ Issues Consent Order (see Attachment 4)  

ADEQ issued a Consent Order (No. DW-49-07) against Truxton on September 10, 2007. The 
Consent Order incorporates, supersedes, and replaces the Compliance Order from May 24,2007. 
The Consent Order was acknowledged and signed by then President Marc Neal on August 24, 
2007. 

December 2008, ADEQ Issues Notice of Violation ( “NOV”) (see Attachment 5) 

In December of 2008, Truxton was issued an NOV by ADEQ - one for exceeding the arsenic 
limit and another for not providing public notice of exceeding the arsenic limit. According to 
ADEQ System Reviews, Truxton did not perform quarterly monitoring for arsenic or 
disinfection by-product (chlorine), and did not provide public notice that it was not appropriately 
monitoring for arsenic or disinfection by-product. 

April 21, 2009, ADEQ cites Truxton (see Attachment 6) 

ADEQ issued an Inspection Report on April 21, 2009. ADEQ cited Truxton for failure to 
maintain a minimum of 20 pounds per inch throughout the water system (A.A.C. R14-5-502(B)), 
air gaps needed for standpipes at both Colorado and Apache Roads locations, and failure to 
submit and/or have a Backflow Prevention Plan. 

October 14, 2009, ADEQ issues Sanitary Survey Report listing non-compliant Items (see 
Attachment 7) 

ADEQ issued a Sanitary Survey Report dated October 14, 2009, listing Truxton as non- 
compliant with ADEQ requirements in the categories of Physical Facilities and Monitoring and 
Reporting. Major deficiencies included: 

rn 

rn 
rn 

rn 

rn 
0 

failure to maintain a pressure of at least 20 pounds psi at ground level at all points 
in the potable water distribution system under all conditions of flow; 
continued violation of the maximum contaminant levels for arsenic since 2007; 
no acceptable quarterly monitoring or sampling methodology to resolve the 
arsenic violation; 
no monitoring samples submitted in 2007, 2008 or 2009 for disinfection by- 
products (chlorination); 
a continued outstanding violation for radio chemicals, and 
the existence of at least twenty (20) separate leaks or potential cross connections 
within the distribution system. ADEQ noted the leaks are a potential source of 
Contamination due to backflow and fluctuating pressure and requests that they be 
repaired immediately. 
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On February 5, 2010, Commission Staff sent Truxton a letter requesting the Company submit 
documentation within ten (10) days demonstrating it is in compliance with ADEQ standards, or 
if it is not in compliance, it must submit a detailed plan that addresses and proposes remedies for 
the deficiencies in the ADEQ Sanitary Survey Report dated October 14, 2009. 

On February 17, 2010, Staff received Truxton’s response letter, in email form, which provided 
minimal explanation. Staff contacted Truxton to verify if the remaining documentation that was 
originally requested was included in the mailed version of the letter. Truxton indicated it was 
not. Staff concluded that Truxton’s response was inadequate because it did not provide any 
documentation to substantiate the claims nor did it provide a plan. 

On February 24, 2010, Staff requested additional documentation to verify what Truxton had 
done and what it plans to do to remedy the deficiencies listed in the ADEQ Sanitary Report. The 
requested documentation would include invoices or photographs for work completed on leaks, 
estimates for work to be completed, correspondence with consultants for arsenic and pressure 
issues, as well as scheduled time frames for the testing. Truxton responded that it would send 
the requested documentation to Staff by Friday, February 26, 2010. On February 26, Truxton 
contacted Staff claiming it was having trouble collecting certain documents, but would provide 
them to Staff during Staff‘s visit the following Monday, March 1, 2010. Truxton did not provide 
the documents to Staff on March 1, 2010. To date, Staff still has not been provided with the 
requested documentation, or an adequate explanation as to why Truxton has not been able to 
provide it. 

September 9, 201 0, ADEQ Sends Company Draft of Consent Order (see Attachment 8) 

Staff understands that Truxton representatives have been working closely with ADEQ to develop 
a schedule for resolving all of the Company’s non-compliance items. This consent order with 
minor modifications is expected to be issued on November 8,2010. The Company will be given 
two weeks to sign the issued consent order. The Company will be given one year to comply with 
all the requirements of the consent order.3 

Staff recommends that Truxton file all ADEQ documentation necessary to demonstrate that it 
has complied with the requirements of the consent order by September 30, 201 1, or by the 
ADEQ Consent Order compliance due date whichever is first. The evidence shall be filed with 
Docket Control as a compliance item under this same docket number for Staff‘s review and 
certification. 

3 Based on verbal discussions between Staff and an ADEQ compliance representative which took place on 
November 4,2010. Staff was informed that the Company has hired an attorney with experience in the area of 
environmental law to assist it in complying with ADEQ’s requirements. 
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Staff recommends that in the event Truxton receives an NOV from ADEQ it will, within seven 
days from the receipt of such notice, docket a copy of such NOV. Subsequent to the 
transmission of such NOV, Truxton will continue to docket copies of all relevant documents, 
including but not limited to any documents, or pleadings filed by ADEQ and or by Truxton 
relating to the NOV and the steps Truxton takes to come into compliance, until the ultimate 
resolution of the NOV. 

II. Drinking Water Compliance Status Report dated October 1, 2010 (see Attachment 9) 

Staff received a water quality compliance status report from ADEQ dated October 1, 2010, in 
which ADEQ reported that PWS No. 08-035 has major monitoring and reporting deficiencies, 
due to arsenic and disinfection by-products. Because of the reported deficiencies, ADEQ cannot 
determine if the system is currently delivering water that meets water quality standards required 
by Arizona Administrative Code, Title 18, Chapter 4 and whether the PWS is in compliance. 
Attached as Attachment 3 is the ADEQ compliance status report. 

Staff recommends that Truxton file a Drinking Water Compliance Status Report indicating that 
PWS No. 08-035 is in full compliance with ADEQ requirements and is delivering water that 
meets water quality standards required by Arizona Administrative Code, Title 18, Chapter 4 by 
September 30, 201 1, or by the ADEQ Consent Order compliance due date, whichever is first. 
The Report shall be filed with Docket Control as a compliance item under this same docket 
number for Staff‘s review and certification. 

G. ARIZONA DEPARTMENT OF WATER RESOURCES (“ADWR”) 
COMPLIANCE 

Truxton is not located in any Active Management Area (“AMA”) as designated by ADWR. 
Staff received a compliance status report from ADWR dated October 5 ,  2010, in which ADWR 
has determined that the Company is currently in compliance with departmental requirements 
governing water providers and/or community water systems. 

H. ACC COMPLIANCE 

A check of the Commission’s Compliance Section database dated October 20, 2010, indicated 
that Truxton had no delinquent compliance items. 
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I. CURTAILMENT TARIFF 

Truxton does not have an approved Curtailment Tariff. Staff recommends that Truxton file a 
curtailment tariff as soon as possible, but no later than forty-five (45) days of the effective date 
of the Commission Decision in this matter. The tariff shall be filed with Docket Control as a 
compliance item under this same docket number for Staff's review and certification. Staff 
further recommends that the tariff shall generally conform to the sample tariff found on the 
Commission's web site at: 
http://www.azcc.~ov/Divisions/utilities/forms/Curtailment~2O~onsecutive%202009.doc. 

J. CROSS CONNECTION OR BACKFLOW TARIFF 

Truxton has an approved backflow prevention tariff on file with the Commission. 



ATTACHMENT 1 

Truxton Canyon Certificate Service Area 

1. Leak #1 is on the east side of Hackberry, just off Main Street. There are two concrete valve boxer, one anfains a control valve and is dry. The other is full and overflowing with water. If is not possible 

2. Number 2 is not a leak; however, it is a potential cross connection. There is a stock trough located on the delivery line right of way at 35' 23' 58.1" x 113'43' 49.7". The end of the fill line is below the 
to  determine any exirting control mechanism in this box as it is covered with water and aquatic vegetation. 35'21' 59.7" x 113' 4? 27.8". LOutridr Service Area) 

water level in fhe trough. This is a potential cross cnnnection. The fill line should be elevated high enough to  ensure a 6" air gap. (Outride Service Areal 
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LOCATION OF TRUXTON CANYON SERVICE AREA 
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T H m  In the Matter ofi ) 

TNxton Canyon Water Company, Zac. 1- TRATWE PENALTY 
located at 2409 Rim Drive, Kingman, ) 
Mobave CQUU~~,  Arizona, 8640 1 1 

) 
- 1  

) . comw- 

W-49-07 DocketNo. PubIio Water System M8-035 

To: TNxton Canyon Water @rnpany, Inc. (the Water Snppfier), lo& at 2409 

Licca Drive, Khgman, Mdhave County, Arizana, 86401, 

I3lK!ITALs 

The Dmctor of the Ax&mna Department of Euviromtal Quality ("ADEQ') has 

tetermined that the Water Supplier is in Violation of the Arizona Icevised Statutes ("A.R.S.'') or 

he d e s  adoptad pursuant to tbe U S .  As a mul~ the Director is issuing this Order requiring 

nmpliance w&in a reasonable time and irupiing 8 civil a&&hmtive penalty, (LS described 

dow. 

LAUTHOM'IY , 

Ihe Director is authoxkd to issue tbis Order pursnant to A.RS, 8 49-354. 

11, OF VIOLATXONC3) 

f ie  Director has reason to believe that the Watep Supplier has violated the following provisions 

set  forth in the ARS., or the Arizoner Administrative Code (A.A.C.): 

A. A.A.C. R184-502@) 

Failure to maintain a presstm of at least 20 pounds per square inch (psi) at ground level 

at all points in the potable water distribution system under all conditions of flow. 

Dwing m inspection 0ondwte-d on DeceMber 14,2005, ADEQ d- that 
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: Water Supplier was di~uting water with pressure in thc distribution system of l&s thin 10 

mds per square inch (psi). Between March 9,2006 and Mmh 17,2006 ADEQ instded a 

essure gauge in the distribution system The highkst pressure recorded by the gauge during 

is time w85 8.6 psi during the wezing, and the lowestpressute recorded was 1.4 psi d e  the 

ty, Based on a review of its mrds and a Site b p d o n  00- 3 a . n ~  5,2007, ADEQ 

LS determined that thc Water Supplier has not corrected this daficicncy, 

. k k C .  R18-5-505@) 
. Fdure to ob& an Approval to Canstrzld h m  ADEQ prior to making, an alteration 

rhich will af3wt treatment, capacity water quality, flow, distribution, or operatianat perf‘osmmce 
F a public water system 

During the Jamwy 2007 site visit, ADEQ observed a booster station installed, bul not in 

se, at the northem end of the subdivision ADEQ’s records show tbat the Water Supplier has 

ot sub~t tcd m application for Approval to Co&t tbe boo+ station which is intended to 

1. A.A.;C. R18-4-124 

Failure to maintain and keep in proper operating condition a facility used in the 

roductioa, treatment, or diatribdon of a supplier. 

The Water Supplier failed to maintain and o p a k  PWS #8-035 by 

1, Failing to repair or replace aod reinfoIce the concrete well box for the Rbda WeU; 

2. 

3. 

Failing to repair or replace the Little Hackbem Well after storm damage; 

F d h g  to repair tbe loose side air vent, repair the non-fimctioning top “fan” vents 

meen or seal all possible entry points for insects or rodent8 st the Antares Tank site. 

4. Failing to repair the leaking distniution he just inside the cattle guard entry to 

. - 2 -  
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b kAC. R184214.02 

Failure to mnitor for.IITHMs and I s .  d e r  the rqhm of Rl8-4-214.01 or 

18-40214,02 on a qyrirbrly or more &quck basis. 

The Water Suppliw failed to monhr for trihal0xwthr.w ("TKMS) and halo acetic acids 

U s )  during the years 2004 and 2005. 

. A.A.C. RI84105@)(1) (Table 3x2) 

PairUre to provide Nomcute Level 1 (30 day) publlc notice for violatian of a moxLitoriryf 

quhrnmt, when ADEQ has detemnined that a Nosxm.te Level 1 (30'day) public notice rather 

a Nonacute Level 2 (12 month) public notice was required 

The Water Supplier Wed to provide public notification ofthe failurt to monitor for 

THMs and W s  during the years 2004 and 2005. 

'. A.A.C. R18-4-104(L) 

F d m  to notify APEQ within 48 horn of the discovery of a fm to comply with a 

nodtoihg requirement. 

The Water SuppIier failed to notify ADEQ witbin 48 hours of the €idme to monitor for 

rI"hb and W s  during the years 2004 and.2005. 

3. A.A.C. R184214.02@(1) 

Failm to monitor for'resiW chlorine in the distrib&on system when total coliform are 

rampted 

The Water Supplier faired to monitor for residual chlorine on a monthly basis, when tota 

coliform h p l e s  me collected, over the period J a n ~ y  2004 &rough September 2006. 

.. 
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. A.kC. R18-4-105~)(1) (Table 3)(2) ' 

' Failm to provide Nomute h e 1  1 (30 day) public notice for violation of a monitoring 

quimnent, when ADEQ has determined that 8 Nonacute h e 1  1 (30 day) pnblic notice rather 

m a Nonacute Level 2 (12 month) public notice was required. 

The Water Supplier failed to pvide  public notification of the failure to monitor for 

:sidual chlorine on a monthly basis, when total coliform samples me collected, over the period 

mwuy 2004 through September 2006. 

A.A.C. RI8-4-104(L,) 

Failure to not@ ADEQ within 48 hours of the discovery of a failure to comply with a - 
ionitoring requirement 

Tfie Water Supplier failed to n o w  ADEQ will in 48 hours of the failurt to monitor far 

csidual chlorine on a monthly basis, when total coliform sampIes q e  callected, over tb period 

anuary 2004 through September 2006. 

. kkC.R.l84214.02@) ' 

Failure to collect disinfection by-product md midud dishfcttim level samples at sites 

hat are representative of water throughout the distribution systmn according to a written 

nonitoring plan. 

ADEQ bas determined that the Water Supplier does not collect disinfection byproduct 

Lnd residual chloim s~mplts  according to a written monitoJing plan, as the Water Supplier has 

lot developed such a monitoring plan, ad it available to the department for review. 

* m. TIME FOR COMPLLANCE 

[T IS ORDERED that the Water Supplier achieve wrnpliance by taking the specific actions set 

brth blow: 
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,. . Within forty five (49 cal~ndar days of the effectilve date of this Order, the Watcr 

've and engineering r n m  to ensure that a . I  upplier ShaIl impIernent The messary adrmuwJ 

linimum pressure of 20 psi is maintained h u g b u t  the distribution Bystem at all times, and 

ubmit dacument&on to ADEQ that verities this task has been completed. At a minimum, the 

rata SuppLer shall submit to ADBQ qplidom for the Approval to konstruct and Approval 

on for the boostex Station. The Water Sllppk shall address any deficiency in its 

pplications by the deadline provided by ADJ3Q. The Water Supplier shall not commence 

1pCrStion of the booster station until such t h e  as an Approval of Construction is issued by 

DEQ. 

3. Within thirty (30) calendar days ofthe e f f d v e  dab of this 0rder;thc Water Suppller 

,hall perform the € o U o ~ :  

1. 

2. 

. 3. 

intrusion; 

4.' 

Repair or replace and reinforce the concrete well box at the Reda Well; 

Remove all galvanized pip h I U  the syrttem; * 

Screen all discharge lines withacpanded metal end caps to preventrodent 

bp%x the loose side air mt and the non-ktiOning top "fan' vents, screen or 

seal all other possible entry ljomts for inseds or rodents at tb Antares Tank site; 

5. Rep& or replam the leaking distribution h e  located just inside the cattle guard 

entry to the ranch htadquarters. 

C. Within fifteen (lS).dmdar days ofthe effective date of this Order, the Water Supplier 

shall develop and submit to ADEQ a Wtitten monitOring plan (Monitoring Plan) describing how 

representative disinfection byproduct and &dud chlorine samples will be ~ l l d ,  pursuant 

to U C ,  R18-4-214.02(E), 

I 

- !  
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I. 

Mer Supplier shall modtor for . lT"h and W s  and residual chlorine, and submit 

lalytical r e d t s  to ADEQ on forms approved by the departmeat pursuant to AA.C. RI 8.4- 

Within thirty (30) calcndat days of ADEQ's approval of the 'FMonitoring P l q "  the 

W). 
. Within fifteen (15) calcndat days ofthe effective'date of this Order, the Water Supplier 

d provide public notificEdion of the Wure to monitor for TI'KMs, HAA5s and residual 

h l o h ,  pursuant to AA.C. R18-4-105@)( l)(Table 2)(3), and Withkt ten (SO) calendar days 

meafter, submit to ADEQ B copy ofthe pubtic notice and an aflidavit tbat describes how the 

ublic notice ocr~s provided to customas of the Water Supplier. 

JY. cmLAD= T R A m  PENAL% 

i.fW performing the appropi& calculations pursuant to A.R.S. 5 49-354(C), and upon 

msideration of dl the factors outlined in ARS. 0 49-354@), ADEQ is hereby imposing a civil 

dmmstmhe penalty in the amaunt of $5,000. Payment shall be made Within 30 calendar days 

I f  the effective date of tbis Order by cashia's check made payable to "Arizons &parfment of 

hvhnmental Quality'' and shall be hand-delivered or mailed post marked prior to the due date, 

. .  

Arizona Depivtment of Endmental Quality 
. Accounts Receivable 
Attention: Michael D. Chk, cfiief FinanCiai Offiffi, 5615B-1 
1110 West Washington Street 
Phaenix, Atizona 85007-2935 

Payment shatl be made with a letter tendering the check The letter W identi€y this c88e by th 

docket numb. A copy of both the le& and the check shall also be sent to ADEQ's Water 
Quality 

Division as described in Section. VII (Correspondence). 

- 6 -  
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A. The Water Supplier has a right to a hearing before rn d m i n i d v e  law judge to 

mkst this Order, provided that tt aotice of appeal or requesf for heTving is made within thiay 

IO) calendar days of receipt of this Order. A notice of appeal or requcst far hearing must be in 

lriting and must specrfcally identZy those portions of this Order which are contested. 

B. The Water Supplier has a right to request an h f o d  settlemeat CODfereLLce 

ursuapt to A.R.S. 5 41-1092.06, provided there been atimely reqwt for headng. A request 

C. All notices of appeal, requests for hearing, ad requests for an informal settlemeat 

A r i z O n a D e p a t t m e n t o f m ~ ~ ~ ~  Quality 
0flticeofAdminiSfratinCwnsel 
A W o n :  Judith A. Fought, Hearing Administtatdr 
11 10 West Washington Street 
Phoenix, Ariz;Om 85007-2935 

VL ENFORC EMIDIT OP'ORDFz]B 

Es Order becomes final and enforceable in Superior Cuu@ within thirty (30) de& days of 

reyipt, unless ahearitrg is properly r e q u e s t e d  as set forth above. AB ti dt, the eflktive date 

of this Order is thirty (30) calendar days h m t h e  date of  receipt, or if this Order is appealed BS 

set forth above, tbe date tbat the Water Supplier fectives the Director's .final dticision on the 

appeal 

Vn. CORRESPONDENCE 

All invoices, photographs, logs, laboratory analyses, sealed engineering plans, techdcc 

drawings, pennits or any other document(s) becessary to establish compliance or r e q W  by thi 

Order must be d c d  or hand delivered to the following address: 

- 7 -  
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ArizonaDcpartment of EnvirOnmomtal Quality 
NorthernRe@od Wce 
Attention: Buck Olberding, Field Services 
1801 West Route 66 
Suite 117 
Flagsa AZ 86001 

ny kch correspondence shall be deemed submitfed when received by th ADEQ at the above 

Vmr. RESERVATION OF MGEITS 

y issuing this Order the Arizona Depa~tmxt of Environmcnttll Quality do& not w a i ~  its righi 

1 seek appropriate penalties or injunctive relief in Superior Coua for Uiohtions of the Arizona 

svised Statutes, or my rutc, permit or order prodgated or issued thereunder, or ,any 0th 

pplicable tnvhomenfd stam or le@ authority, 

2007 , 

& Q&iv Division 
Lrizona Department of Ewiro&ental Qualitr 
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ORIGINAL of the foregoing Compliance Or& WBS filed this 14 +yoof My , , I I 
. ,  

12003- with: 

Judithk For&$ Hearing Adminisfxator 
OfEce of Administrative Counsel . 
ArizonaDepartmeat of Enviromental Quality 
I l l0  Wed Washingtun Street 
Phoenix, Arizona 85007-2935 

I 

MarCNeaLPresident 
Truxtbn Canyon Water C0, Inc. 
2409 R b a  Dr. ’ 

Kingrnan, AZ 85402 

Richard Sallquist, statutory Agent 
Tnucton Canyon Water Co, b. 
2525 E AZ Biltmdxe a,, Suite #I17 
Phoeaix, AZ 8551602129 

COPY of the foregoing Compliance Order was sent regular or intecdcpartmed mail this 

- 24 dayof Fzw , 2 0 0 L t o :  
I 

I 

Patty Mead, Dinctor 
Mohavc County Health & Social services 
P.O. Box 7000 
Kingma,AZ86401 

Cynthia Campbe& ManagcT, WQCS, ADEQ 
Robert Casey, Maaager, WQEU, ADEQ 
BUckOlberding,NRO, ADEQ 
hude Oehlsen, DWS, ADEQ 
Micbael Clark, Chief Financial. offices, ADEQ 
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ATTACHMENT 4 

BEFORE THE DIRECTOR OF THlE 
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

In the Matter of: 

TRUXTON CANYON WATER CO. 
2409 Rima Drive 
Kingman, Arizona 86401 
Mohave County 

Public Water System #08-035 

CONSENT ORDER 
WITH ClVIL ADMINISTRATIVE 

PENALTY 

W49-07 
Docket No. 

Truxton Canyonwater Co., Inc. (“Truxton’’) (Water Supplier) in its capacity as owner snd 

iperator of public water system (FWS) #08-035, located at 2409 Ricca Drive, Kingman, Mohave 

Zounty, Arizona 8640 1. 

RECITALS 

The Water Supplier acknowledges that no promise of any kind or nature whatsoever was made tc 

induce it to enter into this Consent Order, and the Water Supplier has done so voluntarily. 

By entering into this Consent Order, the Water Supplier does not admit to any civil or crimina 

liability. Further, the Water Supplier does not admit, and the Water Supplier retains the right tc 

controvert in any subsequent proceeding, except a proceeding to implement or enforce this Consen 

Order, the validity of any Findings of Fact or Conclusions of Law contained in this Consent Order. 

The undersigned representative, Marc Neal, certifies that he is executing this Consent Order 01 

behalf of the Water Supplier and legally binds the Water Supplier to this Consent Order. 

The Water Supplier admits to the jurisdiction of the Director of ADEQ. 

. . w  The Water Supplier consents to the terms and entry of this Consent- Order and agrees not tc 

contest the validity or terms of this Consent Order in any subsequent proceeding. 
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rHEREFORE, IT IS HEREBY ORDERED as follows: 

I. JURTSDICTION 

The Director of ADEQ has jurisdiction over the subject matter of this action and is authorized to 

issue this Consent Order pursuant to the Arizona Revised Statutes ("A.R.S.") (5s 49-354 and 41- 

1092.07(F)(5). 

11. FINDINGS 

I'HE DIRECTOR HEREBY MAKES THE FOLLOWING FXNDINGS OF FACT AND 

CONCLUSIONS OF LAW 

A. Findings of Fact 

1. During its January, 2007 site inspection, ADEQ observed that Truxton had commenced 

Zonstruction of a booster station at the northern end of the subdivision. ADEQ's records show that the 

Water Supplier has not submitted an application for Approval to Construct (ATC) for the booster 

station, which is intended to increase distribution line pressure. 

2. ADEQ inspections have revealed that Truxton has failed to screen or seal all possible 

entry points for insects or rodents at the Antares Storage Tank site. 

3. ADEQ has determined that the Water Supplier has not collected disinfection byproduct 

and residual chlorine samples according to a written monitoring plan, and that the Water Supplier has 

not developed such a monitoring plan and made it availabIe to the department for review. 

4. ADEQ's records show the Water Supplier did not submit monitoring results for residual 

chlorine in the distribution system on forms approved by the department, during the years 2001,2005, 

2006, and January through June 2007, 

- .- 
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3. Conclusions of Law 

1. By commencing construction of the booster station without first obtaining an ATC, the 

Water Supplier has violated the provisions of A.A.C. R18-5-505(B). 

2. By failing to collect disinfection byproduct and residual disinfection level samples at sites 

hat are representative of water throughout the distribution system according to a written ADEQ- 

tpproved monitoring pian, the Water Supplier has violated the provisions of A.A.C. R18-4-2 14.02(E). 

By failing to screen or seal all possible entry points for insects or rodents at the Antares 3. 

Storage Tank site, the Water Supplier has violated the provisions of A.A.C. R18-4-124. 

4. By failing to submit monitoring results for residual chlorine levels on approved forms. 

he Water Supplier has violated the provisions of A.A.C. RI 8-4-21 4.02(1)(1)+ over the period Januarq 

ZOO4 through June, 2007. 

111. COMPLIANCE SCHEDULE 

rHE DIRECTOR HEREBY ORDERS and the Water Supplier agrees to comply with the provision! 

if this Consent Order as follows: 

I ,  The Water Supplier shall apply for an ATC for the Booster Station within 45 days of thc 

zffective date of the Consent Order. The application shall meet the requirements 0fA.A.C. R18-5-505. 

Within 30 days of the effective date of the Consent Order, the Water Supplier shal 

submit to ADEQ a written monitoring plan for the collection of disinfection byproduct and residua 

disinfection level samples at sites that are representative of water throughout the distribution system. 

2. 

. 3. Within 30 days of the effective date of the Consent Order, the Water Supplier shal 

replace the end caps on drainage pipes at the Antares Tank site per ADEQ specifications. 

3 
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4. Within 30 days of the effective date of the Consent Order, the Water Supplier shall 

Sesubrnit analytical results for residual chlorine levels for each quarter of the years 2004,2005 and 2006, 

ilus the first half of 2007, on ADEQ-approved forms. 

IV. STATUS REPORTS 

A. The Water Supplier agrees to submit a written status report to ADEQ every forty-five 

145) calendar days from the effective date ofthis Consent Order, until termination of this Consent Order, 

Each written status report shaIl describe what measures have been taken under Section lII of this 

Zonsent Order, and shall certify when compliance with the requirements of Section I11 of this Order has 

seen achieved. Each report shall be accompanied by evidence of compliance including, as appropriate, 

wbmittal of documents, photographs or copies of any other supporting information that the Water 

Supplier deems necessary. 

B. ADEQ will review the status reports and relay any disputes in writing to the Water 

Supplier. The Water Supplier shall incorporate all required modifications, changes or other alterations, 

I S  requested by ADEQ, within a reasonable time specified by ADEQ. 

V. CIVIL ADMINISTRATIVE PENALTY 

A. The Water Supplier shall pay a civil administrative penalty to the State in the amount of 

three thousand dollars, US.  ($3,000) within twelve (12) months of the effective date of this Consent 

Order. The penalty shall be payable at the rate of $250 per month and payment shall be due on the first 

lay of each month. The Water Suppfier may make a Iurnp sum payment at any time during the 

dlowable twelve month period to satisfy the f i l l  penalty obligation. 

B. A11 payments made to the State under this Consent Order shall be by check made payable 

to “State of Arizona” and shall be delivered or mailed to: 

4 
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Arizona Department of Environmental Quality 
Attention: Accounts Receivable 
P.O. Box 18228 
Phoenix, Arizona 85005-8228 

)gether with a letter tendering the payment. The letter shall identify this Consent Order by the parties 

nd docket number. A copy of the check shall also be sent to ADEQ pursuant to Section IX. 

C. The Water Supplier shall pay interest and penalties on any amount not paid by the due 

ate at the rateestablished pursuant to A.R.S. 0 49-1 13. If the Water Suppiier fails to pay the full 

the civil administrative penalty as required by this Consent Order, ADEQ may terminate this 

:onsent Order and take action to seek penalties for any and all violations covered by this Consent Order. 

VI. COMPLIANCE WITH OTHER LAWS 

A. This Consent Order does not encompass issues regarding releases, contamination, 

ources, operations, facilities or processes not expressly covered by the terms of this Consent Order, and 

s without prejudice to the rights of the State of Arizona or the Water Supplier, arising under any federal 

r Arizona environmental statutes and rules, with regard to such issues. 

B. Nothing in this Consent Order shall constitute a permit of any kind, or a modification ol 

my permit of any kind, or an agreement to issue a permit of any kind under federal, state or local law, 01 

elieve the Water Supplier in any manner of its obligation to apply for, obtain, and comply with a1 

ipplicable permits. Nothing in this Consent Order shall in any way alter, modify or revoke federal 

itate, or local law, or relieve the Water Supplier in any manner of its obligation to comply with suck 

aws. Compliance with the terms of this Consent Order shaIl not be a defense to any action to enforcc 

tny such permits or laws. 
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VII. FORCXMAJEURF, 

A. The Water Supplier shall perform all the requirements of this Consent Order according to 

the time limits set forth herein, unless performance is prevented or detayed by events which constitute a 

force majeure, Force majeure, for the purposes of this Consent Order, is defined as any event, arising 

from causes beyond the control of the Water Supplier or its authorized representatives, which delays OK 

prevents the performance of any obligation under this Consent Order and which could not have been 

overcome or prevented by the Water Supplier. The financial inability of the Water Supplier to comply 

with the terms of this Consent Order shall not constitute aforce majeure. 

B. In the event of a force mujeure, the time for Performance of the activity affected by the 

force majeure shall be determined by ADEQ and extended for a period no longer than the delay caused 

by thefvce majeure. The time for performance of any activity dependent on the delayed activity shall 

be similarly extended. In the event of a force majeure, the Water Supplier shall notify ADEQ in writing 

within five (5 )  calendar days after the Water Supplier or its agents become aware of the occurrence. The 

wrifkn notice provided to ADEQ shall describe in detail the event, the anticipated delay, the measures 

taken and to be taken by the Water Supplier to prevent or minimize delay, and a proposed timetable 

under which those measures will be implemented. The Water Supplier shall take all reasonable 

measures to prevent or minimize any delay caused by theforce majeure. Failure of the Water Suppliei 

to comply with any requirements of this paragraph for a particular event shall preclude the Watei 

Supplier from asserting any claim offorce majeure for that event. 

Vm. SITE ACCESS 

ADEQ may at any time, upon presentation of credentials to authorized personnel on duty, entei 

upon the premises of any facility of the Water Supplier, for the purpose of observing and monitoring 
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compliance with the provisions of this Consent Order. This right of entry shall be in addition to, and not 

in limitation of or substitution for, ADEQ’s rights under applicable law. 

IX. CORRESPOND ENCE 

AI1 documents, materials, pfans, notices, .or other items submitted as a result of this Consent 

Order shall be transmitted to the addresses specified below: 

ro ADEQ: 

To Truxton 

Arizona Department of Environmental Quality 
Water Quality Division 
Attention: Robert Casey, Manager 
11 10 West Washington Street 
Phoenix, Arizona 85007-2935 
Telephone: (602) 771-4614 
Email: rc2(iir.azdeq.g01 

Marc Neal, President 
Truxton Canyon Water Co., Inc. 
2409 Ricca Drive 
Kingman, AZ 86401 

Richard L. Sallquist 
Sallquist, Drummond 62 O’Connor, PC 
4500 S. Lakeshore Drive, Ste. 339 
Tempe, AZ 85282 
Telephone: (480) 839-5202 
Email: dickmsd-law.com 

Submissions to ADEQ as a result of this Consent Order shall be deemed submitted upon receipt. 

X. RJBERVATION OF IUGXTS 

A. This Consent Order is based solely upon currently available information. If additional 

information is discovered which indicates that the actions taken under this Consent Order are or will bt 

http://dickmsd-law.com
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inadequate to protect human health, safety, or the environment, or to conform with applicable federal 01 

state laws, ADEQ shall have the right to require further action. 

B. ADEQ shall have the right: to disapprove of work performed by the Water Supplier tha 

fails to comply with this Consent Order, to take enforcement action for any and all violations of thh 

Consent Order; and to take enforcement action for any and all violations of A.R.S, Title 49, or the rule: 

promulgated thereunder, occurring after the entry of this Consent Order. 

XI. SEVERABILITY 

The provisions of this Consent Order are severable. If any provision of this Consent Order ir 

declared by a court of law to be invalid or unenforceable, all other provisions of this Consent Order shal 

remain in full force and effect. 

XII. RELEASE 

Pursuant to A.R.S. $49-354(G), upon payment of the full amount of the civil administrative 

penalty set forth in Section V, the Water Supplier and its pasf present, and future directors, officers, 

members, employees, agents, and successors and assigns are released from any and all civil penalty 

liability to the State for the violations covered by this Consent Order. 

XIXI. MODIFICATIONS 

Any modifications of this Consent Order shall be in writing and must be approved by both tht 

Water Supplier and ADEQ. 
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XIV. EFFECTIVE DATE 

The effective date of this Consent Order shall be the date this Consent Order is signed by ADEC 

nd the Water Supplier. If such signatures occur on different dates, the later date shall be the effectivc 

ate af this Consent Order. 

XV. PARTIES BOUND 

No change in ownership, corporate status, or partnership status relating to the subject of thi: 

:onsent Order will in any way alter the responsibilities of the Water Supplier under this Consent Order 

'he Water Supplier will be responsible, and will remain responsible, for carrying out all activitie! 

equired under this Consent Order. 

xvr. TERMINATION 

The provisions of this Consent Order shall be deemed satisfied and this Consent Order shall bc 

erminated upon receipt of written notification from D E Q  that the Water Supplier has demonstrated, tc 

he satisfaction of ADEQ, that all of the terms of this Consent Order have been completed. ADEC 

esewes the right to terminate this Consent Order unilaterally at any time for any reason. 

:SSUED this h%ay of hbwk, 2007. 

k & A  
r o d  hrd .  Director 
Wa& Quality Division 
4rizona Department of Environmental Quality 
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CONSENT TO ORDER 

The undersigned, on behalf of the Water Supplier, hereby acknowledges that Re has read thc 

bregoing Consent Order in its entirety, agrees with the statements made therein, consents to its entq 

md issuance by the Arizona Department of Environmental Quality, agrees that the Water Supplier wil 

ibide by the same, and waives any right to appeal therefrom. 

IATED t h i s a d a y  of ,2007, 

'resident, Truxton Canyon Water Co., Inc. 
'WS# OB-035 
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ARIZONA DEPARTMENT. 

ENVIRONMENTAL. QUALITY 
OF 

11 10 West Washington Street 0 Phoenix, Allzona 85007 
(602) 771-2300 w.azdeq.gov Stephen A. Owens 

Wrector 

Janet Napolltano 
Coverhor 

CERTIFIED MAL 

December 17,2008 

TRIlxToN CANYON WATERCOWMY 
Attention: MmNeid 7 

2409 Rima I)r. 
Klngsnm A2 86401 

Rehun Receipt -d 

case ID: 1011% 

1 . .  
Re: Notice ofViolatio~ bmed to TRUXTON CANYON WATER COMPANY - PWS #OS435 

Based upon &recent file review o f d y t i d  results JkOTatbis public 
the attached Notice of Viohtion (WOV), . 

system, ADEQ k issuing 

The attached NOV is rn h f d  complianCG assumwe tool wcd by ADBQ to put a respoasible 
party (such as a faciliv owcr  or operator) on notice that the Dcpartmtnt believes a violation of an 
e n h m d  requirement bas occuTT6d. It &mistha fit& known ro ADEQ at the time of 
issuance and cites the requirement tbat ADEQ believes the party hta violated. 

've ordm Compcuing wrnpliaIlce, 
mN0V has no suob force or effaL Rather, anNOV provides the responsible party rn opprhmify 
to do any of the following befbre ADEQ tal& f o n d  dowment d o w  (1) meet with ADEQ and 
discuss the facts suminding the violation, (2) dem0nStr;aite to ADEQ bat no violadon bas occurred, 
or (3) docum& that the violation bas bcan oomcted. 

Although ADEQ has the authority to issw appealablG 

ADEQ refserves the right to take a b d  enfotcerucnt action, mch as issiring an administrative 
order OT filing a civil lawsuit, regardless of whether the Department bas i d  an NOV. Neither 
ADEQ's issuance of an NOV nor its f h i l ~  to do so p l u d c s  the x)cparbnent fiom psuing these 
remadies, Howmr, the timeliness of a wtnpI& respoTisa to this notice will be considerod by 

if d how to pursuc such rtm8dits. ADEQ in d&xmmQg . I  

Northern Regl0n.i ofnce 
1 Rnl W. Route 66 Sulte 11 7 Flagstaff, &! 86001 

Southern RqjlonJ Mnce 
400 West Congrass Street Sultt 433 Tucson, At 85701 ..._ (520) 628-6733 

I 

http://w.azdeq.gov


, 

cc: 

Ben Chau, ADEQ E m  PRG SPCT 

Mojave County Department of Public Health 
Patty Mead, Director 
700 W. Bede Street 
Kingmm, AZ 86401 

Patrick Qlan, 
US ELPA W$od Ofiice 
75 Hawthorn St. 
San Francisco, CA 94105 

‘ I  
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ARIZONA DEPARTMENT 
OF 

. ENVIRONMENTAL QUALITY 
Janet Napobno 1 l l O W a R W q ~ S t t w t  P h o e n 4 ~ 8 5 0 0 7  

GOVamOr , (802)771-2300 wurWardsq,goV 

CERTIFIR) MAIL 
Ratum.Receipt Requested 
Decwmber 17,2008 

Truxton Canyon Wafer Company Inc 
Attention: Marc Neal 
2409 FUccs Dr 

Subject: TNxton Canyon Water Company, PI- ID h548 
2409 Rfccg Dr I Kingman, A2 8840142!50 

mgman,AZ BB4Qi-4250 

NOTICE OF VIOLATION 
The Arlzona Department of Envkonmenfd Quaff ty (ADEQ) hss reason b Weve bat Truxton Canyon 
Water Company Inc as the m / o p m t t x  of Tnadon Canyon Water Company hae W t e d  a requirement 
of the Arizona ReVreed Statutes (ARS.), a rule wlthtn the Arkona AdrninWmtlve Code (AAC,), or an 
applicable permitilicense, administrattve order or dMt judgment. ADEQ discovered the vidat%one alleged 
below dutlng a file reylew completed m September 18,2008l - 

1. LEO& AUTHORITY and NATURE OF ALLEGED VlOlA'TlON@) 

I. 40 CFR tbl.Q@) I M . C ,  Rl84-I09 
I 

* Dtstrlbtdon dw& In excess of *e MCL for an inorganla c W c a l  
Aooordlng to ADEQ racord8, ansrlytlcal resub submitted for the above m f m c e d  water 
system lndicah an exceedance of the M&murn Contaminant Level (MCL) for anenlc, The 
sample taken at the Entry Point to the Olsttibutlon Sptm (EPDS) Jw)i, on January 18, 
2007 indlcateg an arsenlo Ievd of 0.01 5 tngk. The McL for a m l o  I8 0.01 0 mgn, 

Failure to p d d e  mer 2 publlc notlce 8s soon 8s pmctIcaf, but no laet than 30 day8 

Aecordtq to ADEQ records, pubUo notfoe WSLS not provided for exceeding the MCL for 
arsenlc a8 degd In thls Ndlce. 

. 

2. 40 CFRQf41203IAAC. M&jrl19 
* 

I afbr lermlng d an HCL violetton 
1 

i '  11. -' 
! 

I. Withln 30 calendar days of reoelpt of tbts Notlce, please submlt documentadon that the 
vtolatfon(s) never O C O O ~ ~ P I ~ ,  or d d b  the me88um that have been or wlll be tsken to 
reedve the ersenlc exc%edance. Thesei must lndude speMc proposel for treatment or 
ellminatfon of the source dthe exceedance and a plan to provide an &mate sourca of safe 

Northenr Rewd Offke S o ~ R 8 * ~ 0 ~  
WIl West Route68 Sub117 Ragstaff, AZ88001 400 West Congrea !&eat Surs 433 Tucson, AZ 85701 

! 
(520) 628-0733 ---- r - 4 1  



drink@ w&r tu be used by the Water Systsm untll the Plan Is fully implemented (Le, battled 
water, a point of usa (POU) treatment device, haulng water, blending or another water 
source). The Plan &aIi lndude a schedule of hphmentatlon to begln t10 later than 30 days 
after AOEQ apptoval. 

2. M l n  I O  calandar days of recbtpt of this Notice, please submlt docuGtati0n that the 
vkrkth(s) never ocow~ed, or provkle a copy of a W c  Nom Issued to customers of PWS 
#08535, for exmedance of the NCL for arsenic, pursuant tu AA.C, R184105(E)(l)(T&!0 
3)(1) dong wtth a notarlred affldavil descrlblng the method used to pmvida the hrbnc Noffce. 
For asststance wtth prctperlng the PuMlo NOW, please contact Ben Chou at ;IS@) 771- 
4526, 

3. Within 60 calendar daya of receipt d #Is NO-, please subdl dwmentatfon that the 
vtolafion(s) never oerwrred, or please submlt Iabotatory resub Indlcatlng thatthe MCL for 
araenlc is m longer bdng exceeded at the approprlete point of compliance for this drfnklng 
watw system, Submittlng results for samflng performed after Fsoelpt of thls Notfce wilt not 
altet the monltorlng and repMting schecluk set In rule. 

Ill. SUBMITTINQ COMPLIANCE DOCUMENTATION 

Please send all mmpl&nce documentatbn and any other wrltten ccxrespondence regarding this Notb 
to ADEQ at the M n g  a d d m :  

Arfzona DeparbnFt of Envlmnmentd Qud!l)r, Attention: VfVtan J. Bums, Watw Qual& Cotnpllance 
Enforcement Unit, 11 10 W Washington St, Phoenfx, AZ 85007 MS2 54156-1 

LV. STATEMENT OF CONSEQUENCES 

v. OFFER ro MEET 



4608. . 
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ATTACHMENT 6 

* .  ARIZONA DEPARTMENT 
OF 

ENVIRONMENTAL Q UALIN 
lt10WestWhlngton %eet Phoenlx, Arhona 85007 . 

Parrlck I. Cunninfihun Janice K. Brewar (602) 771-2300 4 mmv.azdeq.gov . 
CDwrw 

May 19,2009 

Re. Tnmton Canyon W. C., PWS: 08-035, Plaw iD: 22548 

Dear W. Neal: 

AUb1gDhw9Qr 

IlqxctioxlID; 138464 

Please find enalosed a copy of s Sanitary Smvey report for the abov rehnced W@. The 
hpe&cmwas persOnned on April, 21, andMay 14,2009, fnaccotdancowith Arizona 
Admmhtive Code R18-4-101, d eaqui, R18-5-101, et &qui, and ArizonaRevised Statutee 49- 
101, et q u i .  Thereport may hludea ~ummary of imption, chcclclietaudinspeotianrigbts 
fonn,arothainfbmationmgardingthe facility. 

If them are my questions pltase contact A. T. Wilson at the mfbmccd addmu, or at 928-773. 
2708. 

. .  

Robert E. "Euck" Olberding 
Field Services Mauager 
NorthcrnRegional Office 
ArizomDapaXtmeat of Emmental Quality 

w: ADEQNQCS, Am. V, Bmns 
MCHDB. S. 3675 E. Hwy 66,86401 

Northern Reglonal'OfFice 
1801 W. Route 66 SUM 11 7 

FtagsWf, Ai! 86001 
(928) 779-031 3 

Southern Reglonal offta 
400 West Congress Street Sulte 433 

TLUOFI. AZ 85701 
Prlntcd on recyded paper (!i20]628-6733 

http://mmv.azdeq.gov


. ARIZONA DEPARTMENT OF B"MENTAL QUALITY 

1801 W a t  Routs 66, Suite 117, N a g s t e ,  Axizona 86001 
N0rtharnRegio;nal- 

htdm with personnel 
A review of ADEQ monitoriug and m n g  dntabasm 
AreviewoftheNROfilea 

SANITARY BURVEYREPORT 

X 

x , 
X 

INSPECTION SUMMARY 
The m y  of the above E f e  facility included: 

I An inspection of tho physical With I x  

YBS NO 
X 

X 
X 

The following observations and recommendations were based upon the 
criteria checked above: 

Major Deficiencies; 

1. The systmn currently has 10 (assorted) outstanding , M o g i a  . 
and Reporting Violations. These include Im-CWS e 
.c.5.- ]RADS, and six P_IRSENIC (Ma) Violatioxh. ADEQ requests that 
YOU contact Ms. Donna Calderon of the Water Quality Monitoring 
&d Protection Unit at 11 10 W. Washington St, Phoenix, 85007, 



2. 

* 3. 

I 

or (602) 771 -46xx to resolve these issues. Please copy the NRO on 
dl related correspondence. 
The inspection determined tbat system leaks within the active 
distribution system are still o c d g ,  creating the possibility of 
backflow (mss-comection) contamination of the system. There is 
one leak between Antares Tank and the Subdhision, located at 3SQ 
24‘ 25.8” x 113’ 49’ 52.5”. The ongoing leak in the valve box 
behind “The Outpost” is still active. A third leak is on Sugar Loaf 
St. next to lot # 7662. The main line between fhe Valentine well 
field and Antares Tank was not m e y e d  for leaks but should be 
included in repairs as needed. ADEQ requests that within 10 days 
of receipt of this report a complete distriition system survey be 
conducted and all  system le& be repaired. 
F a b e  to maintain a minimum of 20 psi at all times within the 
system. On May 14,2009 a survey was conducted of several 
residences and other establishments from the North end of the 
subdiGon to the South end. 

a,) At one residence on Arrow circle, pressure was found to be 
11 psi at 1k52 a.m. 

b.) At a commexcial establisht an Highway 66, water 
pressure was 0 at 12:14 pm. During the test, water dropped 
from a trickle only to no wafer available at all, 

c.) At a residence on Concho Dr. pressure measured 60 psi at 
12:32 p. m. Howevet, the resident reported that during the 
hours of 6:30 a.m. to 8:OO am, and 7:OO p.m. to 8:OO p.m. 
the available water drops to a trickle every day. (These are 
the hours of highest demand on the system.) 

d.) other tests varied from 20 psi to 34 psi with the occupants 
reporting situatioas similar to those on Concho. 

ADEQ requests that the pump station far which the system has 
already obtained an ATC be completed and brought on line 
within 30 days of receipt of- report. This must include the 
submittal of As-Built drawings and an ECOC by the contracted 
engineer before the station can be used. 

‘1 

I 

i 
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The system should also consider bringing the storage/pmssure 
fwility near the subdivision entrance online to mise available 
pressure and additional supply near the southem a d  of the 
system. 

4. The system failed to file Consumer Confidence Reports for 2005 and 
2007. The Report for 2008 i s  still pending due, at the Departtpeat, 
by Sept 2009. ADEQ requests that the missing reports be submitted 
immediately upon receipt of this Report. 

Minor Deficiencies: 

Both the Standpipes located on Calorado and Apache lack constructed 
air gaps. ADEQ requests that the devices be installed. (See attached 
diagram and photo), 

Inspection Recommendations; 

1. ADEQ recommends that the (probable) Afiicanhed Bees nest be 
removed from the insulation on the Little Hackberry well. This 
prevented a close inspection of the well. 

2. ADEQ recommends/requests that the water company firmish a 
complete system map to the MO. This  map should include the 
line from the Valentine well field to Antares Tank, the line fiom 
the tank to the subdivision and all main lines internal to the 
subdivision; particularly those lines connecting the unused facility 
to the system. The Line fium the Ranch weU to where it connects 
to the distribution should be included. 

Facility Response Guidelines: 

1) Within 30 days please bring to the arttention of ADaQ any 
determinations you believe are in error. 

t 
! 

, 

i 
! 
i 
I i 
I 

i 
i 

i 
I 

2) Major Deficiencies are subject to a Notice of Violation 0, 
whereas m o r  Deficiencies are subject to a Notice of Opportunity to 



I ‘  . 

Correct (NOC). Inspection fecomrnendations m y  bc implemented at 
the discretion of the facility in order to improve system operation. 
NOC’s may be escalated to NOV’s, where it is judged to be appropiate, 
such as, but not limited bo, situations where repeated violations have 
occurred OT it is deemed necessary for public health. 

SYSTEM DESCRIPTION 

This is a co&v system consisting of6 web, five are located within 
the Valentine weIl field near Hackberry and one is located SW of the 
subdivision on the Neal Ranch. There is one 500,000 gallon reservoir 
near Antares Road that bas recently been repaired and 2,40,000 gallon 
tanks located at the SW well site. There is one valve house with a 
continuous feed chlorinator located in the Valentine field and mother 
chlorination station at the Ranch well. 
The system also feeds a 500,OOO gallon reservoir belonging to the Vdle 
Vista Golf C o w  which is used for irrigation and fire flow to the 
clubhouse. There is also an additiond storage reservoir located near the 
main entrance for the subdivision. It is currently not in use; its’ purpose 
is to serve as a feed reservoir for a w-located booster pump and pnsme 
tanks which are also not in use. The booster station for the North end of . 

the system has still not been built although thie’required pumps are 
already on site. 

. 



ATTACHMENT 7 

ARIZONA DEPARTMENT 

ENVIRONMENTAL QUALITY 
OF 

11 10 West Washington Street Phoenix, Arizona 85007 
(602) 771-2300 www.azdeq.gov Janice K. Brewer 

Governor 

October 14,2009 

Truxton Canyon Water Co. 
Attn: Mark Neal 
2509 Rica Dr. 
Kingman, AZ, 86401 

RE: Truxton Canyon Water Co., PWS: 08-035, Place ID: 22548 

Dear Mr. Neal: 

Benjamin H. Grumbles 
Director 

Inspection ID:147758 

Please find enclosed a copy of a Sanitary Survey report for the above referenced facility. The 
inspection was performed on September 30,2009, in accordance with Arizona Administrative 
Code R18-4-101, et sequi, R18-5-101, et sequi, and Arizona Revised Statutes 49-101, et sequi. 
The report may include a summary of inspection, checklist and inspection rights form, or other 
information regarding the facility. 

If there are any questions please contact A. T. Wilson at the referenced address, or at 928-773- 
2708. 

---- 

Field Services Manager 
Northern Regional Office 
Arizona Department of Environmental Quality 

cc: ADEQfWQCS 
ACC/ Utilities Diva-Atta A. Amezcua- 1200 W. Washington St., Phx., AZ, 85007 
MCHDEv-Svcs- 3675 E. Hwy 66, Kingman, 86401 

Northern Regional Office 
1 8 0 1  W. Route 66 . Suite 11 7 

Flagstaff, AZ 86001 

Southern Regional Office 
400 West Congress Street Suite 433 

Tucson, AZ 85701 
(928) 779-037 3 Printed on recycled paper (520) 628-6733 

http://www.azdeq.gov


ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 
Northern Regional Office 

1801 West Route 66, Suite 117, Flagstaff, Arizona 86001 

Facility: Truxton Canyon Water Co. 
Inspected By: A. Wilson 

System # 08-035, PID: 22548 
Date: 9/30/09 ID: 147758 

Accompanied By: unaccompanied 
Recommendations By: A. Wilson 
Number of Plants: 8,6 production, 2 treatment 
Podation: 1500 

The water system is in compliance with the following ADEQ requirements: 

County: Mohave 
Report Date: 10/14/09 
Wells: 6 
Service Connections: 770 

Certified Operator (System Grade) 
Physical Facilities 
Monitoring and Reporting 

Interview with personnel 
, A review of ADEQ monitoring and reporting databases x 

INSPECTION SUMMARY 
The survey of the above referenced facil 

: A review of the NRO files X 

YES 
X 

y included: 

NO 

x 
X 

The following observations and recommendations were based upon the 
criteria checked above: 

Major Deficiencies: 

1. Violation of R18-5-502.B; “failure to maintain a minimum of 20 psi 
at ground level at all points in the distribution system under all 
conditions of flow.” 
From Wed. Sept 23,2009 through Wed. Sept 30,2009 the Department 
placed a recording pressure gauge at a residence on East Western St. 
(see the attached graph). The recorded readings indicate that the 



connection never achieved a pressure greater than 10 psi and frequently 
dropped to less than 0, indicating a water outage. 

1 a. R18-4-20 1 ,A Enforcement; “A water supplier who constructs, 
operates or maintains a public water system contrary to the provisions of 
this chapter,- is subject to the actions provided in A.RS. 8 8 49- 142 

Also R18-4-208.D ‘‘ Proper operation and maintenance means operating 
and maintaining the public water system in compliance with this chapter, 
18 A.A.C. 5 ,  Article 5 ;  and in conformance with the applicable portions 
of Engineering Bulletin 10, incorporated by reference in R18-5-502.’’ 
An earlier conversation with water company personnel indicated that all 
four residences in this area may be served by a single 2” main line. 
ADEQ requests that the system determine if this is correct. If so, 
upgrade the main to a minimum of 4” and preferably a 6” main in 
compliance with ADEQ Engineering Bulletin 10, in order to deliver 
adequate pressure to all four connections. 

and 49-354.” 

2. Monitoring and Reporting; 

a.)The system lacks sufficient follow-up samples for DBPS to resolve 
the current 2007 violation . Quarterly samples are lacking for 2008 and 
2009. 

b.) The system has an unresolved MCL violation for Arsenic in 2007, 
There has been no acceptable quarterly monitoring to resolve the issue. 
The system is currently using incorrect sampling methodology. 
Composite samples are being submitted fiom EPDS # 1 and # 2. 
Separate samples must be submitted for each point. 

c.) The system still has an outstanding violation for Rads for 2008. 

ADEQ requests that you contact Ms. Donna Calderon at (602) 77 1-464 1 
to resolve the monitoring issues. Please copy the NRO on all related 
correspondence. 

I 



3. Violations of R18-4-303; Operation and Maintenance, “A water 
supplier shall maintain and keep in proper operating condition all 
facilities used in production, treatment and distribution of the 
water supply so as to comply with the requirements of this 
Chapter (4) and Chapter 5.” 

The September 30,2009 inspection confirmed the existence of 20 
separate leaks or potential cross connections within the distribution 
system. Note the following: 

Leaks and related items are reported beginning at the Valentine Well field to Antares Tank; then 
from Antares to Lake Mead Rancheros Estates from there to and through the Arizona West and 
Valley Vista subdivisions, ending at the Neal Ranch Road intersection, 

From Well Field to Antares Tank 

1. Leak # 1 is on the East side of Hackberry, just off Main Street. There are two 
concrete valve boxes, one contains a control valve and is dry. The other is full 
and overflowing with water. It is not possible to determine any existing control 
mechanism in this box as it is covered with water and aquatic vegetation. 
35’ 21’ 59.7” x 113‘ 43’ 27.8”. 

2, Number 2 is not a leak, however, it is a potential cross connection. There is a 
stock trough located on the delivery line right of way at 35’ 23’ 58.1” x 113’ 43’ 
49.7”. The end of the fill line is below the water level in the trough. This is a 
potential cross connection. The fill line should be elevated high enough to ensure 
a 6” air gap. 

Leaks fed from Antares tank. Lake Mead Rancheros Estates to AZ West. 

3. Lake Mead Rancheros Est.; thae is one leak on Kingman Rd, The leak is North from the 
intersection of Kingman Street and Western St. at 
35’ 25’ 16.5’’ x 113’ 47’ 58.0”. 

4. South fram Antarres Tank; There are 2 leaks, a small leak located at 
35’ 24’ 35.5” x 113’ 49’ 52.6”. The larger leak is located at 35’24’25.7” x t 13’ 
49’52.6”. 

5 .  Primary supply main valve box leak located adjacent to the Outpost Saloon in Arizona 
West; 35’ 23’ 39.6” x 113’ 50’ 30.8”. This leak has remained unrepaired for several 
years. 



6. New leak South of flying A Market, in valve box, near Concho Dr. 35’ 22’ 
52.5” x 1 13’ 5 1 ’ 09.2” in valve box. 

7. Leak from pipe at wash crossing, note repair plate that has re-opened; near theend of 
Tower Dr. 35’ 22’ 4 7 . 2 ” ~  113 51’ 15.4 

Leaks Internal to Valley Vista Subdivision: Street mains. not the m m w  * s erv icemain. 

8. Street main line leak in vacant lot next to 7662 Sugarloaf, Valley Vista, 
35’ 24’ 03.8” x 1 13’ 51 ’ 26.7”. 

9. Leak at rear of lot between 7333 and 73 15 Ironwood Dr. 
35’ 23’ 11.6” x 113’ 51’ 09.2” 

10. Two leaks behind 7700 Larkspur and 7717 Concho, next door neighbors. 
Larkspur; 35‘ 24’ 29.6” x 113’ 51’ 35.9, Concho; 35’ 24’29.7 x 113.51’ 35.5”. 

Note: the control box located within the leak meti at the Concho leak. It has 
previously been partially submerged. You can hear water nmning at both leaks, 

11. Leak in vacant lot within curve of Curvo, Sawmill and Wood Camp streets; 35’25’ 19.3” 
x 11 3’ 5 1’ 22.0”. 

12. Leak near end of Rio Verde Dr., Note semi submerged 
control box in this leak also. 35’ 23’ 41.3” x 113’ 51’ 40.8”. 

13. Leak in main line set into major area drainage ditch berm. Main is probably intended 
to furnish water to household connections from rear of the dwellings on the 
North side ofthe ditch. 35’ 25’ 23.0” x 113’ 51’ 40.8”. 

Leaks on the Primary Main, South of Valle Vista, North of Neal Ranch Road. 

14. Probable leak due to heavy vegetation. Unable to penetrate to confirm. 
Earlier inspection determined an active leak. 35’ 21’ 46.9” x 113’ 52’ 17.3’’ , 

15. Active Leak at 35’ 21 ‘ 5 0 . 7 ” ~  113’ 52’ 13.7”. 

16. Active leak at 35’ 21’ 52.6” x 113 52’ 11.8’’, Water is flowing out the 
rear of the trench to prevent it from covering the leaking pipe. 

17. Active leak at 35‘ 22’ 20.7”~ 113 51’ 45.2. 

18. Very active leak at 35’ 22’ 23.0 x 113’ 51’ 42.6”. Even though the rear of the trench has 
been cut, the water flow is sufficient to raise the level of the fluid over the top of the 
pipe. 



19. Leak at the “Ranch Rd.” intersection. Previous visits showed a spray leak around the 
valve shafl. The box has been back filled with soil and vegetative debris to significantly 
cover the leak; however, the leak could still be heard through the covering soil, 

20. There was a new significant repair trench noted immediately North of the Ranch Road 
leak. Because it is less than 50 ‘ North of the Ranch Road, It was not GPS’d for this 
report, 

There are other, reported, uncharted leaks witbin the system known to local residents. 
There was no time available to chart them for this Report. ! 

Leaks are a potential source of contamination due to bacMow and fluctuating 
pressure. ADEQ requesta that all the leaks be immediately repaired. 

Minor Deficiencies : 

Monitoring and Reporting: The Department has not yet received the 
Consumer Confidence Report for 2008. ADEQ requests that the report 
be submitted forthwith. 

Inspection Recommendations: 

ADEQ recommenddrequests that the water company krnish a complete 
system rnap to the NRO. The rnap should commence at the Valentine 
well field and include all lines and connections between the wells and 
the intersection of the 16” main with the Neal Ranch Road. It should 
particularly include all of Mohave Rancheros, Arizona West and Valle 
Vista subdivisions. 



Facility Response Guidelines: 

1) Within 30 days please bring to the attention of ADEQ any 
determinations you believe are in error. 

2) Major Deficiencies are subject to a Notice of Violation (NOV), 
whereas Minor Deficiencies are subject to a Notice of Opportunity to 
Correct (NOC). Inspection recommendations may be implemented at 
the discretion of the facility in order to improve system operation. 
NOC’s may be escalated to NOV’s, where it is judged to be appropriate, 
such as, but not limited to, situations where repeated violations have 
occurred or it is deemed necessary for public health. 

SYSTEM DESCRIPTION 

This is a community system consisting of 6 wells; five are located within 
the Valentine well field near Hackberry and one is located SW of the 
subdivision on the Neal Ranch. There is one 500,000 gallon reservoir 
near Antares Road that has recently been repaired and 2,40,000 gallon 
tanks located at the SW well site. There is one valve house with a 
continuous feed chlorinator located in the Valentine field and another 
chlorination station at the Ranch well. 
The system also feeds a 500,000 gallon reservoir belonging to the Valle 
Vista Golf Course which is used for irrigation and fire flow to the 
clubhouse. There is also an additional storage reservoir located near the 
main entrance for the subdivision. It is currently not in use. Its’ purpose 
is to serve as a feed reservoir for a eo-located booster punzp and pressure 
tanks which are also not in use. The booster station for the North end of 
the system has still not been built although the required pumps are 
already on site. 
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BEFORE THE DIRECTOR OF THE 
ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

CORIPL'LANCE ORDER WITH CIVIL 
In the Matter of: 1 

Truxton Canyon Water Company, Inc. 1 
located at 2409 Ricca Drhe, Kingman, 1 

1 

) 

. ADMINISTRATIVE PENALTY 

DW-49-07 
Mohave County, Arizona, 86401 

Public Water System #08-035 ) DocketNo. 

To: Tmxton Canyon Water Company, Inc. (the Water Supplier), located at 2409 

lima Drive, Kingman, Mohave County, Arizona, 86401. 

RECITALS 

The Director of the Arizona Department of Environmental Quality ("ADEQ") has 

letermined that the Water Supplier is in violation of the Arizona Revised Statutes ("A.R.S.") or 

he rules adopted pursuant to the A.R.S. As a result, the Director is issuing this Order requiring 

:ompliance within a reasonable time and imposing a civil administrative penalty, as described 

)elow. 

I. AUTHORITY 

The Director is authorized to issue this Order pursuant to A.R.S. 0 49-354. 

JI. NATURE OF VIOLATIC") 

n e  Director has reason to believe that the Water Supplier has violated the following provisions 

set forth in the A.R.S., or the AriZ011.a Administrative Code (A.A.C.): 

A. A.A.C. R18-5-502@) 

Failure to maintain a pressure of at least 20 pounds per square inch (psi) at ground level 

at all points in the potable water distribution system under all conditions of flow. 

During an inspection conducted on December 14,2005, ADEQ determined that 
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ze Water Supplier was distributing water with pressure in the distribution system of less than 10 

ounds per square inch (psi). Between March 9,2006 and March 17,2006 ADEQ installed a 

lressure gauge in the distribution system. The highest pressure recorded by the gauge during 

nis time was 8.6 psi during the evening, and the lowest pressure recorded was 1.4 psi during the 

lay. Based on a review of its records and a site inspection conducted January 5,2007, ADEQ 

Las detemiued that the Water Supplier has not corrected this deficiency. 

3. A.A.C. R18-5-505@) 

Failure to obtain an Approval to Construct from ADEQ prior to making an alteration 

vhich will affect treatment, capacity water quality, flow, distribution, or operational performance 

If a public water system. 

During the January 2007 site visit, ADEQ observed a booster station installed, but not in 

rse, at the northern end of the subdivision. ADEQ’s records show that the Water Supplier has 

lot submitted an application for Approval to Constkct the booster station which is intended to 

bcrease distribution line pressure. 

C. A.A;C. R18-4-124 

Failure to maintain and keep in proper operaidg condition a facility used in the 

production, treatment, or distribution of a water supplier, 

The Water Supplier failed to maintain and operate PWS #08-035 by: 

1. Failing to repair or replace and reinforce the concrete well box for the Reda Well; 

2. 

3, 

Failing to repair or replace the Little Hackberry Well after storm damage; 

Failing to repair the loose side air vent, repair the non-fimctioning top “fan” vents 

screen or seal all possible entry points for insects or rodents at the Antares Tank site, 

4. Failing to repair the leaking distribution line just inside the cattIe guard entry to 

the ranch headquarters. 
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D. A.A.C. R18-4-214.02 

Failure to monitor for TTHMs and LHAA5s. under the requirements of R18-4-214.01 or 

R18-40214.02 on a quarterly or more frequent basis. 

The Water Supplier failed to monitor for trihdomethanes (TTHMs) and halo acetic acids 
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(HAASS) during the years 2004 and 2005. 

E. A.A.C. R18-4-105@)(1) (Table 3)(2) 

Failure to provide Nonacute Level 1 (30 day) public notice for violation of a monitoring 

ement, when ADEQ has determined that a Nonacute Level 1 (30 day) public notice rather 

than a Nonacute Level 2 (1 2 month) public notice was required. 

The Water Supplier failed to provide public notification of the failure to monitor for 

TTHMS and HAASS during the years 2004 and 2005. 

F. A.A.C. R18-4-1040 

Failure to notify ADEQ within 48 hours of the discovery of a failure to comply with a 

monitoring requirement, 

The Water Supplier failed to notify ADEQ within 48 hours of the failure to monitor for 

TTHMS and W s  during the years 2004 and 2005. 

G. A.A.C. R18-4-214.02(1)(1) 

Failure to monitor for residual cidoriine in the distribution system when total coliform are 

sampled. 

The Water Supplier failed to monitor for residual chlorine on a monthly basis, when total 

samples are collected, over the period January 2004 through September 2006. 

25 - 3 -  
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. A.A.C. R18-4-105(E)(l) (Table 3)(2) 

Failure to provide Nonacute Level 1 (30 day) public notice for violation of a monitoring 

quirement, when ADEQ has determined that a Nonacute Level 1 (30 day) public notice rather 

m a Nonacute Level 2 (1 2 month) public notice was required. 

The Water Supplier failed to provide public notifrcation of the failure to monitor for 

:sidual chlorine on a monthly basis, when total coliform samples are collected, over the period 

asluary 2004 through September 2006. 

A.A.C. R18-4-104(L) 

Failure to notify ADEQ within 48 hours of the discovery of a failure to comply with a 

aonitoring requirement. 

The Water Supplier failed to notify ADEQ within 48 hours of the failure to monitor for 

esidual chlorine on a monthly basis, when total coliform samples are collected, over the period 

muary 2004 through September 2006. 

. A.A.C. R18-4-214.02@) 

Failure to collect disinfection by-product and residual disinfection level samples at sites 

hat are representative of water throughout the distribution system according to a written 

nonitoring plan. 

ADEQ has determined that the Water Supplier does not collect disinfection byproduct 

md residual chlorine samples according to a written monitoring plan, as the Water Supplier has 

lot developed such a monitoring plan, and made it available to the department for review. 

TIL TIME FOR COMPLIANCE 

[T IS ORDERED that the Water Supplier achieve compliance by taking the specific actions set 

Forth below: 
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ipplier shall impkmertt the necessary administrative and engineering measures to ensue that a 

inimum pressure of 20 psi is maintained throughout the distribution system at all times, and 

ibbmit documentation to ADEQ that verifies this task has been completed. At a minimum, the 

Jater Supplier shall submit to ADEQ applications for the Approval to Construct and Approval 

f Construction for the booster station. The Water Supplier shall address any deficiency in its 

Within forty five (45) calendar days of the effective date of this Order, the Water 

pplications by the deadline provided by ADEQ. The Water Supplier shall not commence 

peration of the booster station until such time as an Approval of Construction is issued by 

DEQ. 

1. 

hall perform the following: 

Within thirty (30) calendar days ofthe effective date of this Order; the Water Supplier 

1. 

2. 

3. 

ntrusion; 

4. 

Repair or replace and reinforce the concrete well box at the Reda Well; 

Remove all galvanized pipe from the system; 

Screen all discharge lines with expanded metal end caps to prevent rodent 

Repair the loose side air vent and the non-hctioning top “fan” vents, screen or 

seal all other possible entry points for insects or rodents at the Antares Tank site; 

5.  Repair or replace the leaking distribution line located just inside the cattle guard 

entry to the ranch headquarters. 

C. 

shall develop and submit to ADEQ a written monitoring plan (Monitoring Plan) describing how 

representative disinfection byproduct and residual chlorine samples will be collected, pursuant 

Within fifteen (15) calendar days of the effective date of this Order, the Water Supplier 

to A A C .  R18-4-214.02@). 
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Vater Supplier shall monitor for TTHMs and HAASS and residual chlorine, and submit 

nalytical resdts to ADEQ on forms approved by the department pursuant to A.A.C. RI8-4- 

04(S). 

5. 

Within thrdy (30) calendar days of ADEQ’s approval of the “Monitoring Plan,” the 

Within fifteen (I 5 )  calendar days of the effective date of th is  Order, the Water Supplier 

hall provide public notification of the failure to monitor for TTHMs, € M A S S  and residual 

,hlorine, pursuant to A.A.C. Rl8-4-105(D)(I)(TabIe 2)(3), and within ten (10) calendar days 

hereafter, submit to ADEQ a copy of the public notice and an affidavit that describes how the 

Iublic notice was provided to customers of the Water Supplier. 

Tv. CnTfL ADMINISTRATIVE PENALTY 

a e r  performing the appropriate calculations pursuant to A.R.S. 5 49-354(C), and upon 

:onsideration of all the factors outlined in A.R.S. 5 49-354(D), ADEQ is hereby imposing a civil 

idministrative penalty in the amount of $5,000. Payment shall be made Within 30 calendar days 

if the effective date of this Order by cashier’s check made payable to ’‘A~~ZOM Department of 

Environmental Quality” and shall be hand-delivered or mailed post marked prior to the due date, 

postage prepaid to: 

Arizona Department of Environmental Quality 
. Accounts Receivable 
Attention: Michael D. Clark, Chief Financia1 OEcer, 5615B-1 
1 1 IO West Washington Street 
Phoenix, Arizona 85007-2935 

Payment shall be made with a letter tendering the check. The letter shall identifl this case by the 

docket number. A copy of both the letter and the check shall also be sent to ADEQ’s Water 
Quality 

Division as described in Section VI1 (Correspondence). 
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V. RIGHT TO HEARING AND INFORMAL SETTLEMENT CONFERENCE 

A. The Water Supplier has a right to a hearing before an administrative law judge to 

mtest this Order, provided that a notice of appeal or request for hearing is made within thirty 

IO) calendar days of receipt of this Order. A notice of appeal or request for hearing must be in 

xiting and must specifically identify those portions of this Order which are contested. 

B. The Water Supplier has a right to request an informal settlement conference 

ursuFt to A.R.S. 5 41-1092.06, provided there has been a timely request for hearing. A request 

x an informal settlement conference must be filed with ADEQ no later than twenty (20) 

alendar days before the hearing. 

C. All notices of appeal, requests for hearing, and requests for an informal settlement 

onference must be submitted to ADEQ in writing at the following address: 

Arizona Department of Environmental Quality 
Office of Administrative Counsel 
Attention: Judith A. Fought, Hearing Administrator 
11 10 West Washington Street 
Phoenix, Arizona 85007-2935 

VI. ENFORCEMENT OF ORDER 

l'his Order becomes hal and enforceable in Superior Court w i h  thirty (3 0) calendar days of 

receipt, unless a hearing is properly requested as set forth above. As a result, the effective date 

3f this Order is thirty (30) calendar days from the date of receipt, or if this Order is appealed as 

set forth above, the date that the Water Supplier receives the Director's final decision on the 

appeal. 

VII. COFUUCSPONDENCE 

All invoices, photographs, logs, laboratory analyses, sealed engineering plans, technic; 

drawings, permits or any other document(s) necessary to establish compliance or required by thi 

Order must be mailed or hand delivered to the following address: 
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Arizona Department of Environmental Quality 
Northern Regional Office 
Attention: Buck Olberding, Field Services Manager 
180 1 West Route 66 
Suite 11 7 
FlagstB, AZ 86001 

ny such correspondence shall be deemed submitted when received by the ADEQ at h e  above 

Idress. 

WIT. RESERVATION OF RIGHTS 

ly issuing this Order the Arizona Department of Environmental Quality does not waive its righl 

seek appropriate penalties OK injunctive relief in Superior Court for violations of the Arizons 

Levised Statutes, or any rule, permit or order promulgated or issued thereunder, or any othe 

,/Jp&,/? [ J-@/y. &Ai 
/ $‘m’/Card, Direbtor ’ 

Rdter Quality Division 
lrizona Department of Environmental Quality 
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1 
RIGWAIL of the foregoing Compliance Order was filed this 2! day of f l a y  

O O T ,  with: 

udith A. Fought, Hearing Administrator 
)ffice of Administrative Counsel 
&zona Department of Environmental Quality 
11 0 West Washington Street 
'hoenix, Arizona 85007-2935 

:OPY of the foregoing Compliance Order was sent certified mail, return receipt requested, 

his L'? dayof a q  I ,200T. 

darc Neal, President 
?ruton Canyon Water Co, Inc. 
'409 Ricca Dr. 
=ingman, AZ 85401 

tichard Sallquist, Statutory Agent 
rntxton Canyon Water Coy hc .  
!525 E. AZ Biltmore C k ,  Suite #117 
'hoenix, AZ 8501602129 

ZOPY of the foregoing Compliance Order was sent regular or interdepartmental mail this 

34 day of t%q ,200 7, to: 
I - 

Patty Mead, Director 
Mohave County Health & Social Services 
P.0,  Box 7000 
Kingman, AZ 86401 

Cynthia Campbell, Manager, WQCS, ADEQ 
Robert Casey, Manager, WQEU, ADEQ 
Buck Olberding, NRO, ADEQ 
Laurie Gehlsen, DWS, ADEQ 
Michael Clark, Chief Financial Officer, ADEQ 
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ATTACHMENT 8 

MOY 4igl\i.eg hu E@. j ! k 4 ~  
BEFORE THE DIRECTOR OF THE 

ARIZONA DEPARTMENT OF ENVIRONMENTAL QUALITY 

CONSENT ORDER 
In the Matter of: 1 

1 
Truxton Canyon Water Company, 1 
Incorporated, located at 8163 E. Hwy 66, 1 
Kingman, Mohave County, Arizona 86401 1 

1 
Public Water System Number 08-035 1 

) 

Docket No. 

To: 

as owner andor operator of Truxton Canyon Water Co., Inc., located at 8163 E. Hwy 66, 

Truxton Canyon Water Co., Inc. (Truxton Canyon), an Arizona corporation, in its capacity 

Kingman, Mohave County, Arizona 86401. 

RECITALS 

Truxton Canyon acknowledges that no promise of any kind or nature whatsoever was made 

to induce it to enter into this Consent Order, and Truxton Canyon, has done so voluntarily. 

Truxton Canyon acknowledges that by entering into this Consent Order, it does not resolve 

any liability it may have for civil penalties for violations of any State or Federal environmental law. 

By entering into this Consent Order, Truxton Canyon does not admit to any civil or criminal 

liability, or waive any right including but not limited to the assertion of any defense available to 

Truxton Canyon under applicable law. Further, Truxton Canyon does not admit, and both the 

Arizona Department of Environmental Quality (ADEQ) and Truxton Canyon retain the right to 

controvert in any subsequent proceeding to implement or enforce this Consent Order, the validity of 

any Findings of Fact or Conclusions of Law contained in this Consent Order. 

The undersigned representative of Truxton Canyon certifies that he is hlly authorized to 

execute this Consent Order on behalf of Truxton Canyon and to legally bind Truxton Canyon to this 

Consent Order. Truxton Canyon admits to the jurisdiction of the Director of ADEQ. 

Initials 
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Except as to the right to controvert the validity of any Findings of Fact or Conclusion of 

Law contained in this Consent Order in a proceeding other than to enforce this Consent Order, 

rruxton Canyon consents to the terms and entry of this Consent Order and agrees not tp contest the 

ialidity or terms of this Consent Order in any subsequent proceeding, 

THEREFORE, IT IS HEREBY ORDERED as follows: 

I. JURISDICTION 

The Director of ADEQ has jurisdiction over the subject matter of this action and is 

mthorized to issue this Consent Order pursuant to the Arizona Revised Statutes (A.R.S.) $0 49-354 

md 4 1 - 1 092.07( F)(5). 

11. FINDINGS 

rHE DIRECTOR HEREBY MAKES THE FOLLOWING FINDINGS OF FACT AND 

CONCLUSIONS OF LAW: 

A. Findings of Fact 

1. Truxton Canyon Water Co., owns and/or operates Tnurton Canyon Water 
- 

Zo., located at 8163 E. Hvy 66, Kingman, Mohave County, Arizona 86401. 

2. Tmton  Canyon is a community water system serving a population of 

4pproximately 2,205 with 960 water connections, has six (6) wells, two (2) Entry Points to the 

Iistribution System (EPDS), two (2) chlorinators and a distribution system. ADEQ has assigned 

.his water system Public Water System (PWS) #08-035. 

3. Analytical results submitted by Truxton Canyon to ADEQ for a sample taken 

it EPDS #001 on September 28,2009 indicated an arsenic level of 0.015 mg/l, and a sample taken 

in November 17,2009 indicated an arsenic level of 0.01 5 mg/l. 

4. According to ADEQ records, Truxton Canyon has not submitted arsenic 

quarterly monitoring samples for EPDS #001 since November 2009. 
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5. According to ADEQ records, a public notice was not issued to customers of 

PWS #08-035 for exceeding the MCL for arsenic from July 2008 through June 2010. 

6 .  According to ADEQ records, Tmton Canyon submitted one disinfection-by- 

product monitoring sample from January 2008 through June 20 10, when two (2) monitoring 

samples are required. 

7. According to ADEQ records, a public notice was not provided to customers 

for PWS #OS-035 for failure to collect the required number of samples for disinfection-by-products 

from January 2008 through June 2010. 

8. During an inspection conducted on December 14,2005, it was discovered 

that the water pressure at one of the businesses served by PWS #08-035 was less than 10 pounds per 

square inch (psi). An Opportunity to Correct Deficiencies (NOC) was issued by ADEQ to 

Truxton Canyon. Truxton Canyon did not respond to the NOC. From March 9,2006 to March 

17,2006 ADEQ placed a recording pressure gauge on the distribution system of PWS #08-035. 

The highest pressure recorded by the gauge during this time was 8.6 psi, and the lowest pressure 

recorded was 1.4 psi. 

9. During inspections conducted on May 19,2009 and October 14,2009, 

ADEQ found the water pressure throughout the system was below 20 psi. From September 23, 

2009 to September 30,2009 ADEQ placed a recording pressure gauge on the distribution system of 

PWS #08-035 at East Western Street. The recorded readings indicated that the connection never 

achieved a pressure greater than 10 psi, and frequently dropped to less than 0, indicating a water 

outage. 

10. During inspections conducted on May 19,2009 and October 14,2009 the 

ADEQ inspector observed multiple leaks, missing well numbers, missing emergency contact 

information, missing public water system numbers posted at the wells, and observed general 

disrepair problems. 
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1 1. In September 2007, Truxton Canyon and ADEQ entered into Consent 

Order (DW-49-07), which required the water system to submit a written monitoring plan for the 

collection of disinfection-by-product and residual disinfection level samples at representative sites 

throughout the distribution system. ADEQ does not have a record of a monitoring plan being 

submitted by Truxton Canyon. 

B. Conclusions of Law 

1. Truxton Canyon is a public water system as definedlin A.R.S. $ 49-352@) 

md 40 C.F.R. § 141.2 (incorporated by reference at A.A.C. R18-4-103). 

2. Tnurton Canyon is a community water system as defined in 40 C.F.R. Q 

141.2 (incorporated by reference at A.A.C. R18-4- 103). 

3.  Truxton Canyon Water Co., as owner and operator or Truxton Canyon, is a 

supplier of water as defined in 40 C.F.R. $ 142.2 (incorporated by reference as A.A.C. R18-4.103). 

4. The Maximum Contaminant Level (MCL) as defined in 40 C.F.R. $141.2 

(incorporated by reference as A.A.C. R18-4-103) means the maximum permissible level of a 

contaminant in water which is delivered to any user of a public water system. The MCL for arsenic 

is 0.010 mgA as established in 40 C.F.R. $ 141.62(b)( 16) (incorporated by reference as A.A.C. R18- 

4-109). 

5 .  By distributing water in excess of the MCL for arsenic, Truxton Canyon 

violated 40 C.F.R. 141.62(b) (incorporated by reference as A.A.C. R18-4-109). 

6. By failing to submit quarterly arsenic monitoring results since November 

2009 after exceeding the MCL, Truxton Canyon violated 40 C.F.R. Q 141.23(~)(7) (incorporated by 

reference as A.A.C. R18-4-105). 

7, By failing to issue a Public Notice to customers of PWS #08-035 for arsenic 

exceedances that occurred between July 2008 and June 101 0, Truxton Canyon violated 40 C.F.R 

141.203 (incorporated by reference as A.A.C. R18-4-119). 
b 
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8. By failing to collect the required number of disinfection-by-product 

monitoring samples between January 2008 through June 2010, Truxton Canyon violated 40 C.F.R. 

5 141,132(c)( l)(i) (incorporated by reference as A.A.C. R18-4-114( 1)). 

9. By failing to issue a Public Notice to customers of PWS #08-035 for failure 

to collect the required monitoring samples for disinfection-by-product from January 2008 through 

June 2010, Truxton Canyon violated 40C.F.R. 6 141,203 (incorporated by reference as A.A.C. R18- 

4- 1 19).,# 

10. By failing to maintain a pressure of at least 20 (psi) at ground level at all 

points in the potable water distribution system under all conditions of flow, Truxton Canyon 

violated A.A.C. R18-5-502(B). 

1 1 .  By failing to maintain and keep in proper operating condition a facility used 

in the production, treatment, or distribution of a water supplier, Truxton Canyon violated A.A.C. 

R18-4-203. 

12. By failing to provide a monitoring plan for the collection of disinfection-by- 

product and residual disinfection level samples at representative sites throughout the distribution 

system, Truxton Canyon violated 40 C.F.R. 4 141.132(f) (incorporated by reference as A.A.C. R18- 

4-114), and Consent Order DW-49-07. 

111. COMPLIANCE SCHEDULE 

THE DIRECTOR HEREBY ORDERS and Truxton Canyon agree to comply with the provisions 

of this Consent Order as follows: 

A. Within ten (10) calendar days of the effective date of this Order, Truxton Canyon 

shall issue a public notice describing the arsenic exceedance, and failure to monitor the required 

number of chlorine samples to customers of PWS #OS-035, as required by 40 C.F.R. $ 141.203(b) 

(incorporated by reference at A.A.C. R18-4-119). Truxton Canyon shall issue repeat public notices 

on a quarterly basis as required by 40 C.F.R. 5 203(b)(2) (incorporated by reference at A.A.C. R1 S- 
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I- 1 19), and submit a copy of each repeat notice to ADEQ within ten (1 0) calendar days after the 

notice is issued. 

. B. Within thirty (30) calendar days of the effective date of this Order, Truxton Canyon 

shall collect an arsenic monitoring sample from EPDS #001. Results shall be submitted to ADEQ 

3n ADEQ approved forms within ten (10) days of receiving results. All future monitoring and 

reporting is required pursuant to 40 C.F.R. 6 141.23(c) (7) (incorporated by reference as A.A.C. 

R18-4- 105). $1 

C, Within thirty (30) calendar days of the effective date of this Order, Truxton Canyon 

shall collect a chlorine monitoring sample from EPDS #001 and from EPDS #002. Results shall be 

submitted to ADEQ on ADEQ approved forms within ten (1 0) days of receiving results. All future 

monitoring and reporting is required pursuant to 40 C.F.R. 8 141,32(c)(l)(i) (incorporated by 

reference as A.A.C. R18-4-214.02(1)(1)). 

D. Within sixty (60) calendar days of the effective date of this Order, Truxton Canyon 

shall develop a monitoring plan in accordance with 40 C.F.R. 8 141.132(f) (incorporated by 

reference as A.A.C. R18-4-114), and submit to ADEQ for approval. Truxton Canyon shall respond 

to any deficiencies noted in the plan within the time prescribed by ADEQ, and implement the plan 

when ADEQ issues approval. 

E. Within sixty (60) calendar days of the effective date of this Order, Truxton Canyon 

shall conduct an engineering study of the complete water system and submit a report prepared and 

signed by a professional engineer registered in the State of Arizona to ADEQ for approval. The 

report shall detail upgrades and modifications required to bring the water system into compliance 

with monitoring and reporting requirements as well as operation and maintenance standards in 

3ccordance with A.A.C. R18-4-203. The engineering study shall include evaluation of an arsenic 

treatment system. 
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F. Within forty-five (45) calendar days after ADEQ's approval of the engineering study 

pursuant to Section I11 (D) of this Order, Truxton Canyon shall submit to ADEQ an administratively 

complete application for an Approval to Consturct (ATC) required by A.A.C. R18-5-505 for all 

modifications or alterations that will affect the treatment capacity, water quality, flow, distribution 

or operational performance, arid the arsenic exceedance issue. Truxton Canyon shall respond to any 

deficiencies noted by ADEQ w i t h  the time prescribed by ADEQ. 

G. Within one-hundred eighty (1 80) calendar days after ADEQ issues the ATC, Truxton 

Canyon shall complete all modifications or alterations approved by ADEQ and submit an 

administratively complete application for an Approval of Construction (AOC), pursuant to R18-5- 

507. 

IV. STATUS REPORTS 

A. Truxton Canyon agrees to submit a written status report to ADEQ every thirty (30) 

calendar days beginning thirty (30) days from the effective date of this Consent Order, until 

termination of this Consent Order. Each written status report shall describe what measures have 

been taken under Section 111, of this Consent Order, and shall certify when compliance with the 

requirements of Section fII of this Order has been achieved. Each report shall be accompanied by 

evidence of compliance including, as appropriate, submittal of documents, photographs or copies of 

any other supporting information that Truxton Canyon deems necessary. 

B. ADEQ will review the status reports and relay any disputes in writing to Tnurton 

Canyon. Truxton Canyon shall incorporate all required modifications, changes or other alterations, 

as requested by ADEQ, within a reasonable time specified by ADEQ. 

V. VIOLATIONS OF ORDEWSTIPULATED PENALTIES 

A. ADEQ and Truxton Canyon agree that if Truxton Canyon commits civil violations 

of A.R.S. Title 49, Chapter 2, Article 9 or rules adopted thereunder and fails to comply with this 

Consent Order after the applicable compliance dates provided in Section 111 of this Order, ADEQ in 
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its sole discretion, but subject to Article Sr,  shall have the option of either collecting stipulated 

administrative penalties pursuant to this Section, or pursuing statutory penalties. 

B, Notwithstanding the foregoing, Truxton Canyon shall be entitled to exercise the right 

to respond to any claimed violation by ADEQ and provide evidence to ADEQ that it is in 

compliance and that said violation does not exist. If ADEQ determines after reviewing such 

evidence that there is no violation of applicable laws, no stipulated administrative penalties shall be 

collected. 6' ' 

C. If ADEQ elects to collect stipulated administrative penalties, Truxton Canyon agrees 

to pay a penalty of $100.00 per day per violation, up to $1,000.00 per violation. 

D. Except as otherwise provided herein, stipulated penalties shall begin to accrue on the 

day that performance is due or that a violation of this Consent Order occurs and shall continue to 

accrue until correction of the act of noncompliance is completed, Neither issuance by ADEQ nor 

receipt by Truxton Canyon of a Notice of Violation of the terms and conditions of this Consent 

Order are conditions precedent to the accrual of stipulated penalties. 

E. The payment of stipulated penalties shall not relieve Tmton  Canyon from 

compliance with the terms and conditions of this Consent Order or Federal or State laws, nor limit 

the authority of the State to require compliance with the Consent Order or State law. 

VI. COMPLIANCE WITH OTHER LAWS 

A. This Consent Order does not encompass issues regarding releases, contamination, 

sources, operations, facilities or a process not expressly covered by the terms of this Consent Order, 

and is without prejudice to the rights of the State of Arizona or Truxton Canyon arising under any 

federal or Arizona environmental statutes and rules with regard to such issues. 

B. Nothing in this Consent Order shall constitute a permit of any kind, or a modification 

of any permit of any kind, or an agreement to issue a permit of any kind under federal, state or local 

law, or relieve Truxton Canyon in any manner of its obligation to apply for, obtain, and comply 
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with all applicable permits. Nothing in this Consent Order shall in any way alter, modify or revoke 

federal, state, or local liw, or relieve Truxton Canyon in any manner of its obligation to comply 

with such laws. Compliance with the terms of this Consent Order shall not be a defense to any 

action to enforce any such permits or laws. 

VII. FORCE MAJEURE 

A. Truxton Canyon shall perform all the requirements of this Consent Order according 

to the time limits set forth herein, unless performance is prevented or delayed by events which 

constitute aforce majeure. Force majeure, for the purposes of this Consent Order, is defined as any 

event, arising from causes beyond the control of Truxton Canyon or its authorized representatives 

which delays or prevents the performance of any obligation under this Consent Order and which 

mould not have been overcome or prevented by Truxton Canyon the financial inability of T w t o n  

Canyon to comply with the terms of this Consent Order shall not constitute a force majeure. I 

€3. In the event of aforce majeure, the time for performance of the activity affected by 

theforce majeure shall be determined by ADEQ and extended for a period no longer than the delay 

caused by theforce majeure. The time for performance of any activity dependent on the delayed 

activity shall be similarly extended. In the event of aforce majeure, Truxton Canyon shall notify 

ADEQ in writing within five (5 )  calendar days after Truxton Canyon or its agents become aware of 

the occurrence. The written notice provided to ADEQ shall describe in detail the event, the 

anticipated delay, the measures taken and to be taken by Truxton Canyon to prevent or minimize 

delay, and a proposed timetable under which those measures will be implemented. Truxton Canyon 

shall take all reasonable measures to prevent or minimize any delay caused by theforce majeure. 

Failure of Truxton Canyon to comply with any requirements of this paragraph for a particular event 

shall preclude Truxton Canyon from asserting any claim offorce majeure for that event. 
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VIII. SITE ACCESS 

ADEQ may at any time, upon presentation of credentials to authorized personnel on duty, 

a te r  upon the premises at the Facility for the purpose of observing and monitoring compliance with 

the provisions of this Consent Order. This right of entry shall be in addition to, and not in limitation 

Df or substitution for, ADEQs rights under applicable law. 

IX. CORRESPONDENCE 

All) documents, materials, plans, notices, or other items submitted as a result of this Consent 

Order shall be transmitted to the addresses specified below: 

ro ADEQ: 

Arizona Department of Environmental Quality 
Water Quality Division 
Attention: Vivian Burns, Case Manager 
11 10 West Washington Street 
Phoenix, Arizona 85007-2935 
Telephone: (602) 771-4608 
Email: burns.vivim@azdeq.gov 

To Truxton Canyon: 

B. Mark Neal, President 
Truxton Canyon Water Co., Inc. 
8163 E. Hmy 66 
Kingman, AZ 86401 

Submissions to ADEQ as a result of this Consent Order shall be deemed submitted upon receipt. 

X RESERVATION OF RIGHTS 

A. This Consent Order is based solely upon currently available information. If 

additional information is discovered, which indicates that the actions taken under this Consent 

Order are or will be inadequate to protect human health, safety, or the environment, or to conform 

with applicable federal or state laws, ADEQ shall have the right to require further action. 

B. ADEQ shall have the right: to pursue civil penalties for violations of any and all 

violations of A,R,S, Title 49, or the rules promulgated thereunder; to disapprove of work performed 

Initials - 1 0 -  
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Truxton Canyon that fails to comply with this Consent Order; to take enforcement action for any 

and all violations of this Consent Order; and to take enforcement action for any and all violations of 

A.R.S. Title 49, or the rules promulgated thereunder, occurring after the entry of this Consent 

Order. 

XI. SEVERABILITY 

The provisions of this Consent Order are severable. If any provision of this Consent Order 

is declared by a court of law to be invalid or unenforceable, all other provisions of this Consent 

Order shall remain in full force and effect. 

XII. MODIFICATIONS 

Any modifications of this Consent Order shall be in writing and must be approved by both 

Truxton Canyon and ADEQ. 

XIII. EFFECTIVE DATE 

The effective date of this Consent Order shall be the date this Consent Order is signed by 

ADEQ and Tmxton Canyon. If such signatures occur on different dates, the later date shall be the 

effective date of this Consent Order. 

XV. TERMINATION 

The provisions of this Consent Order shall be deemed satisfied and this Consent Order shall be 

terminated upon receipt of written notification fiom ADEQ that Truxton Canyon has demonstrated, 

to the satisfaction of ADEQ, that all of the terms of this Consent Order have been completed. Any 

denial of a request for termination from Truxton Canyon will be in writing and describe which 

terms of the Consent Order have not been completed to the satisfaction of ADEQ. ADEQ reserves 

the right to terminate this Consent Order unilaterally at any time for any reason. Any termination 

will include a written explanation of the reason(s) for termination. 
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ISSUED this - day of 7 20-. 

Michael A. Fulton, Director 
Water Quality Division 
4rizona Department of Environmental Quality 
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CONSENT TO ORDER 

The undersigned, on behalf of Truxton Canyon, hereby acknowledges that he has read the foregoing 

2onsent Order in its entirety, agrees with the statements made therein, consents to its entry and issuance 

,y the Arizona Department of Environmental Quality, agrees that Truxton Canyon will abide by the 

same and waive any right to appeal therefrom. 

rRUXTON CANYON WATER CO., MC. 

3 y: 
3. Mark Neal, President 

- 13-  



Mike Neal, Statutory Agent 
Truxton Canyon Water Co. 
7313 E. Concho Dr., Suite B 
Kingman, AZ 86401 

Steve Wene, ESQ 
Attorney of Record, Truxton Canyon Water Co., Inc. 
1850 N. Central Ave., #1100 
Phoenix, AZ 85004 

Marcia Colquitt, Manager Water Quality Enforcement Unit 
Vivian Burns, Case Manager Water Quality Enforcement Unit 
Vivian Adams, ADEQ Drinking Water Section 
Sybil Smith, Northern Regional Office 

Mohave County Department of Public Health 
Patty Mead, Director 
700 W. Beale Street 
Kingman, AZ 86401 

Steve Olea, Utilities Division 
Arizona Corporation Commission 
1200 W. Washington St. 
Phoenix, AZ 85007-2996 

Patrick Chan EES-WTR-6 
USEPA Region IX 
75 Hawthorne Street 
San Francisco, CA 94 105 
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ORIGINAL of the foregoing Consent Order was sent certified mail, return receipt requested, this - 
day of ,20 -, to: 

B. Mark Neal, President 
Truxton Canyon Water Co., Inc. 
8163 E. Hwy 66 
Kingman, A2 86401 

COPY of the foregoing Consent Order was filed this - day of ,20-, with: 

Arizona Department of Environmental Quality 
Office of Administrative Counsel 
Attention: Hearing Administrator 2’ 

11 10 West Washington Street 
Phoenix, Arizona 85007-2935 

COPIES of the foregoing Consent Order were sent by regular/interdepartmental mail, this - day of 
,20 -, to the following: 



ATTACHMENT 9 

Opercltio n and Maintenance a t u s  lZlI No major deficiencies 

Arizona Department of Environmental Quality 
Drinking Water Monitoring and Protection Unit 

Mail Code 54158-2 
11 10 West Washington Street 

Phoenix. AZ 85007 

01 Major deficiencies 

Drinking Water Comdiance Status ReDort 

Is an ADEQ adminlotratlve order In effect? 

composite) quarterly samples at the EPDS until either treatment is installed, or the system meets the MCL for 4 
consecutive quarters. DBP PWS is required to take 2 disinfection by-product (DBP) samples per year since 2007, 
but has only turned in one DBP sample for 2008. MRDL: PWS is required to sample for the Maximum Residual 
Disinfection Levels (MRDL) each month and report quarterly, but has not submitted the correct number of samples. 
PWS is required to take the same number of MRDLs as the required number of Total Coliform samples which is 
twdmonth since August of 2008 

€ 3 1  Yes I U I No 

Major unresolvedlongoing operation and maintenance deficiencies: 
0 unable to maintain 2Opsi 
0 cross connectionlbackflow problems 
0 treatment deficiencies 0 ATClAOC 
0 certified operator 

0 inadequate storage 
0 surface water treatment rule 

0 other = 

Comments: Significant deficiencies for M&R 

IE3 
delivering water that meets water quality siandards required by 40 CFR 141 /Arizona Administrative Code, 
Title 18, Chapter 4, and PWS is in compliance. 
Based upon the monitoring and reporting deficiencies noted above, ADEQ cannot determine if this system is 
currently delivering water that meets water quality standards required by 40 CFR 14VArizona Administrative 
Code, Title 18, Chapter 4, and/or PWS is not in compliance. 
Based upon the operation and maintenance deficiencies noted above, ADEQ cannot determine if this system 

This compliance status report does not guarantee the water quality for this system in the future, and does not reflect 
the status of any other water system owned by this utility company. 
Revised March 2009 
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INTRODUCTION 

Q. 
A. 

Q. 
A. 

Q. 
A. 

Please enter your name and business address. 

My name is Alfonso Amezcua. My business address is 1200 West Washington Street, 

Phoenix, Arizona 85007. 

By whom are you employed and in what capacity? 

I am employed by the Arizona Corporation Commission (“Commission”) in the Utilities 

Division as a Public Utilities Consumer Analyst 11. I have been in this position since 

January 2006, and with the Commission since February 1997. 

What is the purpose of your testimony in the proceeding? 

The purpose of my testimony is to present Staffs review of customer complaints received 

by Consumer Services from January 1, 2007 to November 4, 2010. I will discuss water 

leaks, untimely company responses, and main line extension agreement notices. 

BACKGROUND 

Q* 

A. 

In general, what is the responsibility of the Consumer Services Section of the Utilities 

Division in the Commission? 

Consumer Services Staff investigates complaints and disputes concerning rates, charges, 

installations, disconnections, billing, deposit issues, quality of service in addition to issues 

regarding a utilities policies and procedures. 
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WATER LEAK COMPLAINTS 

Q- 

A. 

Q. 
A. 

Q. 
A. 

Has Staff received complaints regarding water leaks from Truxton Canyon Water 

(“Truxton” or “Company”) customers? 

Yes. Since January 1, 2007 Consumer Services has received six complaints regarding 

water leaks. Staff received one complaint in May 2007 and five in September/October 

2009. Additionally, customers have 

contacted Commissioner’s Offices with complaints, concerns or comments, which are 

then forwarded on to Consumer Services. A Utility Complaint Form is created utilizing 

the email or phone call, and Consumer Services follows up with the customer. 

These have been attached as Exhibit AA-1. 

Did Staff observe leaks on Truxton’s system? 

Yes. On October 29, 2009, I visited the Truxton system with Dorothy Hains, Staff 

Engineer and Company representatives Marc B. Neal, Marcus Neal and Rick Neal. 

Additionally, Andy Wilson from Arizona Department of Environmental Quality 

(“ADEQ”) was present. During the visit, we viewed and verified 20 separate leaks, as 

were previously documented in the ADEQ sanitary report, or as complained of by 

customers. 

What was the Company’s response? 

Based on discussions during the visit, Truxton agreed to a repair timeline. The Company 

stated it would begin the repair work on Monday, November 2, 2009, and anticipated it 

would take approximately two weeks before all leaks were repaired. It was agreed upon 

by both Staff and the Company that once all repairs were made, the Company would 

supply Staff with a written report asserting such, and it would include pictures of the 

repaired leaks. 
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Q. 

A. 

Q* 
A. 

Q. 

A. 

Q. 

A. 

Q* 
A. 

Did Truxton complete the repairs discussed during the November 2, 2009 visit, 

within the agreed upon timeline? Did the Company supply Staff with a written 

report, including pictures? 

No. To staffs knowledge, it is unknown how many leaks may have been repaired during 

this time since a status report was not provided. 

Was a second field investigation scheduled to review the leak repair progress? 

Yes. I returned to Truxton with Del Smith, Chief Engineer with the Utilities Division, on 

March 1,2010, to check on the Company’s progress. 

By March 1, 2010, had Truxton repaired all the leaks it had previously claimed it 

would repair? 

No, some leaks remained. However Staff was able to verify that many of the previously 

outstanding leaks had been repaired. During the visit, the Company agreed to continue 

repairing leaks and again promised to submit a written report to Staff within the next two 

weeks on the status of the leak repairs. 

Did Truxton send Staff a written report within two weeks of the March 1,2010 site 

visit? 

No, Truxton did not respond to Staff in writing or by telephone. 

What is the Company’s current situation regarding leak repair? 

According to the Company’s response to Staffs First Set of Data Requests, dated October 

1, 2010, Truxton has repaired the ADEQ reported leaks. No other information or 

documentation has been provided. Staff would find it helpful, given the history of the 

Company and leak repairs, to see documentation in the Company’s Rebuttal Testimony, 
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substantiating the Company’s assertion that the leaks have been repaired. Such 

documentation could include, but is not limited to, invoices for labor or materials, 

photographs, or communications with engineers or other experts. 

UNTIMELY AND/OR INADEQUATE RESPONSES FROM TRUXTON 

Q. 
A. 

Q. 

A. 

Q- 

A. 

What duties does a utility have to investigate and respond to utility complaints? 

According to the Arizona Administrative Code (“A.A.C.”), “each utility shall make a full 

and prompt investigation of all service complaints made by its customers, either directly 

or through the Commission,” and “the utility shall respond to the complaint and/or the 

Commission representative within five ( 5 )  working days as to the status of the utility 

investigation of the complaint.’’ A.A.C. R14-2-411 (A)( 1)&(2). 

Has it been Staffs experience that the Company has adequately investigated 

complaints, or promptly responded to ratepayers or Commission Staff concerning 

complaints or other Commission Staff requests? 

That has not been Staffs experience. Truxton often takes much longer than five business 

days to respond to both customers and Commission Staff. Also, once they do respond, 

Staff often concludes their response is inadequate or does not properly address the issue. 

Has Staff received untimely and/or inadequate responses to complaints filed by 

Truxton customers? 

Yes, from January 1, 2007 to present, Consumer Services received 12 complaints 

concerning either an untimely and/or inadequate response from Truxton. The A.A.C. 

requires a Company to respond to customer and/or Commission Staff within five working 

days of the complaint. Staff received three of these complaints in 2007, three in 2008, and 

six in 2009. I have attached as Exhibit AA-1 the relevant customer complaints. 
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Q* 

A. 

Q. 
A. 

Has Staff attempted to contact Truxton concerning these untimely and/or inadequate 

responses? 

Yes, Staff made numerous attempts to address these issues with Truxton. Staffs attempts 

are documented in the customer complaints. 

Has the Company provided untimely and/or inadequate responses to Staff inquiries? 

Yes. The Company’s apparent inability to timely respond to Staff is documented in the 

informal utility complaint forms. 

MAIN LINE EXTENSION ( “ M U ” )  

Q. 
A. 

Q. 
A. 

What is the rule for filing main line extension agreements with the Commission? 

According to the A.A.C. provisions on main line extension agreements, “all agreements 

entered into under this rule shall be evidenced by a written statement, and signed by the 

Company and the parties advancing the funds for advances in aid under this rule of the 

duly authorized agents of each,” Additionally “all agreements under this rule shall be 

filed with and approved by the Utilities Division of the Commission. No agreement shall 

be approved unless accompanied by a Certificate of Approval to Construct as issued by 

the Arizona Department of Health Services. Where agreements for main extension are not 

filed with the Utilities Division, the refundable advance shall be immediately due and 

payable to the person making the advance.” A.A.C. R14-2-406(G)&(M) 

Has the Company made a practice of following this rule? 

No, it has not. On at least three occasions, the Company has entered into an agreement 

with a customer, funds have been exchanged, but no main line extension agreement was 

submitted to the Utilities Division of the Commission. 
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Q. 

A. 

Q. 
A. 

Q. 

A. 

If no main line extension agreement was submitted to the Utilities Division, how does 

the Commission know of this behavior? 

Two separate customer complaints have been filed with the Consumer Services Division 

over the last three years, specifically Mr. James Bacus and the Northern Arizona 

Consolidated Fire District. To Staffs knowledge, no agreement was ever filed with, or 

approved by, the Utilities Division. The informal and formal complaints are attached as 

Exhibit AA-2. 

Do you have anything else to add concerning Mr. James Bacus’ Complaint? 

Mr. Bacus has filed a formal complaint against Truxton Canyon. Staff is not requesting 

his formal complaint be consolidated into this docket. To Staffs knowledge, Mr. Bacus 

and the Company are currently working on a settlement plan, which is to be filed in that 

docket. 

Do you have anything else to add concerning the Northern Arizona Consolidated 

Fire District? 

While the Fire District never filed a formal complaint against Truxton Canyon, both the 

Company and the Fire District did utilize the mediation process here at the Commission. 

An installation and maintenance agreement was entered into as a result of the mediation; 

the Company did not install the fire hydrants in accordance with the timeline set out in 

that agreement. However, as of July 26, 2010, the hydrants have been installed. Please 

see Exhibit AA-3 for the correspondence concerning the Northern Arizona Consolidated 

Fire District. 
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RECOMMENDATIONS 

Q. 
A. 

Q. 
A. 

Please state Staffs recommendations in this proceeding. 

Staff recommends as follows: 

1. That the Commission order Truxton to repair any and all leaks in a timely manner and 
provide Consumer Services Staff with a monthly status report to be filed as a 
compliance item. 

2. That the Commission order Truxton to comply with A.A.C. R14-2-411(A)(2) on the 
issue of timely response to its customers and the Commission. 

3. That the Commission order Truxton to comply with R14-2-406 on the issue of Main 
Line Extension Agreement (“MXA”). 

Does this conclude your testimony? 

Yes. 



EXHIBIT AA-1 

ARIZONA CORPORATION COMMISSION 

UTILITY COMPLAINT FORM 
~~ ~ 

Investiqator: Guadalupe Ortiz Phone: (602) 542-2406 Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2007 - 57427 Date:' 1/3/2007 
Complaint Description: 03A New Service - Installation Delays 

N/A Not Applicable 

First: Last: 

Complaint By: Connie Jenson 
Account Name: Jenson Custom Builders Home: 

Work: 

CBR: - Street: - 
City: Kingman 

State: A2 Zip: 86401 - is: Business 

Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 757-2403 

Nature of Complaint: 
Customer requested and paid in full $7,900.00 for service line extension and service establishment. Truxton 
Canyon Water informed the customer that the installation and establishment would be completed within 
30days. 

Since then the customer has called on numerous occasions to inquire of the status and has repeatedly been 
informed they will take care of it and compete this job as soon as possible, although the company has failed to 
follow through with their indications each time. During customer last call Truxton she spoke the owner who has 
now indicated the customer will be required to wait an additional 30 days from date for service installation to 
other pending jotis that are priority. 

Customer feels this is unacceptable and far from fair as she has been mis-informed continuously of the time 
frame for service installation and now can not proceed in completing the home until Truxton install the service. 

Truxton Canyon Water: 
On what date did customer request and pay for service line extension? 
What was the amount of customer's payment and what service will be provided for payment? 
Was customer informed service installation would be completed within 30 days? 
What is the status of Service line extension and establishment? 
*End of Complaint* 

Utilities' Response: 
1/31/2007 - Faxed Response Received: 

Truxton Canyon Water Company 
2409 Ricca Dr. Kingman, AZ., 86401 
Phone 928-753-1 121 

To: Guadalupe Ortiz 



ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

From: Mike Neal 
Re: complaint #2007-57427 
Date: 1/25/2007 

In response to your questions of the above listed complaint, the customer applied for.and paid for and paid for 
the water meter installation on 02-1 0-06. On 02-1 5-2006 the customer cancelled the meter installation request 
and was refunded the fee of $545.00. On 10-09-2006 the customer requested and paid for a service line 
extension. The customer paid $7,900.00 to bore under a road and run a service line to the residence. The 
customer was not given a date of completion. He was advised that it would be competed as soon as possible. 
The service line is almost completed and is estimated to be established in the next fifteen days. 

Sincerely, 

Michael Neal 
*End of Response* 

Investigator’s Comments and Disposition: 
1/4/06 - Faxed to Truxton Canyon. 

1/17/2007 - Called Truxton Canyon Water regarding status of cOmpany response. Spoke to Mark Neal, who 
indicated that his son Mike Neal is the proper individual to discuss the company response with as he is in 
charge of handling consumer complaints related to these issues. 

Advised Mark Neal that the company has exceeded the allowable time frame per the AAC Rules of five 
business days for a response, and that it is extremely important they provide their response as soon as 
possible. 

Per Mr. Neal, he will be sure to inform his son of the Commission’s requests and have him call me today. 

1/18/2007 - No return call or Voice Mail received from Mr. Neal. 

1/18/2007 - Called Truxton Canyon Water regarding status of company response, spoke to Marc Neal. Per Mr. 
Neal he did relate the message to his son. Mr. Neal provided a different number (928) 71 6-4788 for his son 
Mike. 

**Left Message** Called Mike Neal, provided my name and telephone number and requested a return call as 
soon as possible regarding company response. 

1/18/2007 - Received Return call from Mike Neal. Inquired of the status for Truxton’s response. Per Mr. Neal 
he has not received this complaint. Advised Mr. Neal I do have a fax confirmation reflecting fax was received. 

Mike will contact office to inquire if it is there, if not he will call me back to refax. 

1/25/2007 - Called customer to inquire of any status she may be aware of. Per customer, there has been some 
trenching done although she is not sure if that is for the water lines. Customer will call with any updated 
information. 

1/25/2007 - Left Message - Called Mike Neal, provided my name and telephone number and requested a return 
call as soon as possible regarding status of our 1/18 conversation and company response. 

1/29/2007 - Called Mike Neal, to inquire of company response that still has not been received. Per Mr. Neal it 
will be faxed today. Company has began working on the extension which will be completed fairly soon. 
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1/31/2007 - Left Message - Called Mike Neal, provided my name and telephone number and requested a return 
call as soon as possible, regarding the status of company responses that he advised me would be faxed on 
1/29. 

1/31/2007 -Received a Voicemail Message from Customer, David Jenson requesting a return call regarding the 
status of the complaint. Per Mr. Jenson's voicemail the company is not doing anything to install the service 
line/meter. Customer stated he is going to go bankrupt if this does not get taken care of as soon as possible. 

1/31/2007 - Left Message - Returned customer David Jenson's call left my name and telephone number and 
requested a return call. Advised Mr. Jenson that I spoke with his wife on the 25th at that time she indicated that 
there had been some trenching done although she is not sure if that is for the water lines. Mrs. Jenson advised 
me she would call me with an update. As of date, no follow-up from Mrs. Jenson. 

1/31/2007 - Called Mike @Truxton Canyon regarding faxed response. Questioned if this is a main line 
extension. Per Mike NO, this is a service line although the company is charging $7,900.00 due to being 
required to bore through a road. Inquired what the additional $545.00 fee was for, per Mike for service line/meter 
installation per tariff $500.00 and $45.00 establishment charge per tariff. 

Requested Mike call me when he returns to the office, as he is currently in the field to direct me to the 
company's tariffs or Rule that supports his charge of the additional $7,900.00 to extend the line from the main to 
the customers property. Mike agreed to call when he gets into the office. 

2/12/2007 - Left Message - Called Mike @Truxton Canyon regarding our last conversation on 1/31. Advised I 
have not received a return call regarding the company's additional charges. Left my name and number and 
requested a return call as soon as possible. 

2/20/2007 - Left Message - Called Mike @Truxton Canyon regarding our last conversation on 1/31. Requested 
a return call. 

2/26/2007 - Left Message - Called Mike Neal @ Truxton Water. Contact number rang continuously, and did not 
provide the option for leaving a voicemail message. 

'Called Truxton Canyon office and left a message with Kira, office receptionist. I requested she have him 
contact me at his earliest convenience regarding the status of this complaint. 

3/1/2007 - Left Message @10:00am - Called Mike @Truxton Canyon regarding our last conversation on 1/31. 
Requested a return call immediately. 

3/9/2007 - Left Message @2:53 pm - Called Truxton Canyon, spoke to Leslie regarding my prior voicemail 
messages and message left with Kira requesting a return call from Mike. Per Leslie Kira did give the message 
to Mike. 1 provided my contact number to Leslie and asked her to give my contact information to Mike and ask 
him to call me. I also requested that Leslie inform Mike if I do not receive a call by 3/13 I will seek assistance 
from higher management as he is not cooperating with me. 

Leslie agreed to inform Mike. 

3/13/2007 @4:56pm - Received a call from Mike Neal in response to my 3/9/2007 message left with the 
company receptionist. Per Mike he will call me tomorrow at 10 am to discuss complaint tariff regarding the cast 
charged to custcmer for boring under the road. 

3/14/2007 (I was out of the office due to unexpected F/S/L) @ 10:20am - Received a voicemail from Mike Neal 
as agreed during 3/13 call. 

3 
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3/21/2007 - @ 2:56pm Leslie at Truxton Canyon called on behalf of Mike NeaLto inform me that he will call me 
at 10 am on Friday, March 23rd. Advised Leslie I will be sure to be available. 

3/23/2007 - Mike Neal at Truxton Canyon called to discuss ACC Complaint on behalf of Jenson. Questioned 
Mike of what approved tariff supports the company's charge for the line ext. Per Mike, Truxton Canyon 
Approved Tariff for Permitted Costs allows the company to charge the customer for the additional cost that the 

~ 

UTILITY COMPLAINT FORM 

*** @2:03pm - Received a second voicemail from Mike Neal 

3/15/2007 - @ 8:30am called Mike Neal at Truxton Canyon. Left Message with receptionist, Leslie for Mike 
requesting a return call and apologizing for missing his prior calls. I advised I was out of the office due to an 
unexpected family issue. I left my contact number and requested he call me at his earliest convenience. 

3/21/2007 - @ 10:29am called Mike Neal at Truxton Canyon. Left Message with receptionist, Leslie for Mike 
requesting a return call as soon as possible, left my contact number again. 

After discussing Truxton Canyon's approved tariff for Permitted Cost's with management, the company does 
have the authority to charge the customer any cost that the company may be imposed with. 

3/23/2007 - Left message - Called Truxton Canyon, spoke to Leslie. Requested Leslie inform Mike I will need a 
copy of the final Invoice and a copy of the plans that reflects what service was performed and what road the 
company was required to bore under. 

3/28/2007 @11:15am - Called customer, advised of information provided by the company and also company's 
Permitted Cost approved tariff. I explained the company has the authority per this tariff to charge any cost that 
the company may be imposed with which in his case is the necessary fees for boring under a road. 

Customer understands although would like a final invoice reflecting the actual cost and the plans applicable for 
job performed. Informed customer these documents have been requested and once received she will be 
provided a copy. 

4/2/2007 - No Return Call from Mike - Left Message - Called Mike requested a return call regarding status 

4/24/2007 - No Return Call from Mike - Called Truxton Canyon, spoke with Leslie inquired if prior message was 
issues to mike. Leslie confirmed she did ask him to call me. Requested she inform him of my call and request 
for an immediate return call. 

Leslie will inform Mike. 

4/26/2007 - Called Mike at Truxton, and was advised he is on the field. Spoke to Leslie, requested status of the 
plans, invoice, ect.. Per Leslie, she will fax what she does have although is waiting for a copy of the plans and 
invoice for labor from Mike. She will have those documents Monday, April 30th. 

Informed her I will c all her again on Monday. 

4/27/2007 FAX RECEIVED: 
Invoice statements for materials and boring 

4/27/2007 @1:25pm - Left Message - Called Leslie or Mike Neal at Truxton Canyon Water and requested a 
return call in regard to a fax received (invoice statements for materials and boring). Specified within my 
voicemail that I am in need of an explanation of the invoice for the boring as the date of the invoice does not 
correspond with then date of customer's service request. 

Y 
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4/30/2007 @4:16pm - Called Leslie to check status of the invoice and plans. Per Leslie she spoke with Mike 
this morning and informed him of my calls and voicemail. Leslie still has not received the invoice & plans from 
Mike. 

Leslie suggests I call Marc Neal and discuss my problem of no cooperation from Mike as he does not respond 
or provide the necessary documents of my request. Leslie indicated that she is confident that Marc will be able 
to resolve this issue as she as well is not receiving any cooperation from Mike. 

4/30/2007 @4:30pm - Left Message for Marc Neal on his cell phone number (928-716-1888) and requested a 
return call regarding this complaint and the numerous issues encountered by Mike Neal. 

6/6/2007 @ I  1:15am - Called Marc Neal at 928-716-1888 (cell) in regard to complaint status. 

informed Marc that I have made numerous attempts to reach Mike Neal and obtain the necessary 
documentation for closing this matter, although as of this date he has not returned my voicemail messages left 
on his cell phone or messages left with the Truxton Canyon staff. 

Per Marc, he will request this file and provide the necessary information within two days. 

611 2/2007 - Faxed to Truxton Canyon Water Co.: 

ATTN: Mike Neal 
%Truxton Canyon Water Company 

RE: A.C.C. Complaint No. 57427 on behalf of Connie Jenson: 

The customer is questioning if the amount charged for the service line extensioniwater meter installation. 

Please provide the foiioGing: 

A copy of the invoice for the estimated cost 
A copy of the Final invoice for the actual cost 
A copy of the plans that reflect the service was performed and the road that the company was required to bore 
under 

If you have any questions please feel free to call me at (602) 542-2406. 

Thank you, 

Guadalupe Ortiz 
Public Utilities Consumer Analyst 
Arizona Corporation Commission 
Utilities Division 
(602) 542-2406 

6/28/2007 @1:30pm - Received a voicemail from Mike Neal of Truxton Canyon Water, stating that he did 
receive my fax and is in the process of gathering all the necessary documentation. 

6/29/2007 @4:30pm - Received a call from Mike Neal. Per Mike he will submit the remaining documentation on 
Monday, July 2nd. 

7/12/2007 @10:22AM - Called Marc Neal, spoke with his wife. Per Marc's wife he is in the hospital, although 
will be going home very soon. 
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Advised Marc's wife of the continued lack of cooperation I have experienced in receiving the remaining 
documentation for this complaint. Marc's wife will inform Marc Neal and also discuss this with Mike and request 
he call me immediately. 

8/3/2007 @(10:09am - Left Message - Called Mike Neal, left my name and contact number requested a return 
call as soon as possible regarding the status of the final invoices. 

8/22/2007 - Called Marc Shaffer, questioned status of additional information requested from the company. Also 
informed Marc that this ongoing cornplaint is due to company's lack of response after numerous requests and if 
the company continues to handle this complaint in this manner, a Formal Complaint will be offered to the 
customer. 

Per Marc he will call Mike immediately for the status and follow up. 

8/23/2007 @10:25am - Received a voicemail; message from Mike Neal stating he has experienced difficulty in 
retrieving one invoice although should have it by the end of business day and would send the information at that 
time. 

8/23/2007 @4:06pm - Left Message - Called Mike, verified receipt of his voicemail and questioned status as we 
are nearly at the end of the business day. 

9/7/2007 - Left Message - Called Mike, requested a return call asap regarding status of documents. 

9/18/2007 - Left Message - Called Mike, requested a return call asap regarding status of documents. 

10/2/2007 - Left Message - Called Mike on his cell 928-71 6-4788, left my name, number and requested a return 
call. 

Also Called Truxton Canyon office at 928-753-1 121, spoke with Kira requested she inform Mike of my attempts 
to reach him and request that he call me. 

10/5/2007 @10:35am ***Brad Morton*** Left Message for Mike Neal on his cell 928-716-4788, and at the 
Truxton Canyon office, requesting a return call and explaining that he is assisting Lupe Ortiz with this complaint. 

10/5/2007 @10:40am ***Brad Morton*** Left Message for Dick Salquist requesting a return call regarding 
Truxton Canyon's failure to response to ACC Complaint. 

~ _____________ 
................................ 
1 Oil 112007 @9:45am ***Brad Morton*** Left Message for Mike Neal on his cell 928-71 6-4788, and at the 
Truxton Canyon office. Brad also informed Truxton Canyon's secretary that this is his second call and message 
left for Mike Neal, and he is giving Mike until this afternoon to call Brad back. 

\ 

10/11/2007 @9:50am ***Brad Morton*** Left Message for Dick Salquist requesting a return call regarding 
Truxton Canyon's failure to response to ACC Complaint, and explained that he has personally left voicemail 
messages and has received no return calls. 

__--________________------------ 
10/11/2007 - Mike Neal returned Brad's call. Brad informed Mike Neal of what he must provide to the 
Commission to resolve the complaint. Brad authorized Mike 2 weeks to submit the required documentation to 
the Commission. 

10/29/2007 @2:29pm - Called customer, advised of complaint status. Requested a fax number where I can fax 
the invoices that Truxton has sent and explained if the remaining documents are not received by Truxton I will 
close this complaint and mail her forms for filing a formal complaint. Customer appreciated the information and 
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requested the invoices be faxed to- and that the forms be mailed 
U 

10/29/2007 @2:40pm - Faxed invoices and copy of Truxton Tariff regarding Permitted Costs. 

11/6/2007 - Truxton Canyon failed to provide the remaining documents supporting cost. 

CLOSED - Mailed formal complaint forms to customer, 
*End of Comments* 

Date Completed: 11/6/2007 

Substantiated 

Notes: Truxton Canyon failed to respond and provide documentation supporting cost to customer. 
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Investigator: Trish Meeter Phone: (602) 542-0622 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2007 - 58196 Date: 21512007 
Complaint Description: 05F Quality of Service - Can't Reach Company 

NIA Not Applicable 

First: Last: 
Complaint By: S t a n  Franch 
Account Name: Stan Franch 

Street: nla Work: 

& n/a CBR: 

State: Az Zip: nla - is: 

Utility Company. Truxton Canyon Water Company,  Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 757-2403 

N a tu re of Co m plaint : 
02/05/07 
Customer has been trying to contact company for two days and has been unsuccessful in reaching anyone. He 
has left a voice message 3 separate times on the number provided. 

Questions to utility: 

Has there been difficulty in reaching the company and the line 928-753-1 121? 
If so, what steps are being taken to address this issue? 
What is the reason for the non-return of a call? 
Please contact the customer concerning this issue and address the questions he was contacting you about 
initially. 
*End of Complaint* 

Utilities' Response: 

Investiqator's Comments and Disposition: 
02/05/07 
I made an attempt to contact the company on the number provided by the customer. it did go to voice mail after 
quite a few rings, but the voice mail was not identified as being that of the company. 

02/05/07 
Called contact number for company and left a voice message requesting an e-mail address. 

02/05/07 
Called customer to give status of complaint. Advised him that voice message was left with company and when 

8 



Date Completed: 3/1/2007 

s a i L ! w m ! * ~ ) 5 # ; ~  fl&&&%” 

Notes: Caller never received a return call from the company after leaving 3 messages reagrding his  bill. 
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Investigator: Brad Morton Phone: (602) 542-0836 Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2007 - 60322 - Date:. 5/14/2007 
Complaint Description: 052 Quality of Service - Other 

First: Last: 

* 
N/A Not Applicable 

Complaint By: Jamie Mortenson 
Account Name: Jamie Mortenson Home: 

Street: Work: 

Citv: - CBR: 

State: Zip: 86401 - is: 

- 

Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
Complainant complaints that utility ahs a faulty valve which is leaking causing a large area of standing water 
which is causing concerns about health issues. It has been in existence for about 18 months. 
*End of Complaint* 

Utilities' Response: 

Investigator's Comments and Disposition: 
5/24/07 refaxed to utility after confirming fax # 928-753-1 963. called consumer and left voicemail. 

6/5/07 

Called consumer and left voicemail. 

6/7/07 

Voicemail from consumer claiming Blue Stake has been out but nothing more. Also claiming problem with 
quality of water. 

6/11/07 

Consumer called to advise problem is corrected and saying "Thanks" Closed. 
*End of Comments* 

Date Completed: 611 1/2007 

Complaint& 2007 - 60322 
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~ 

Substantiated 

Notes: Delayed repairs are utility fault. 



. >  
..... .. . 

. .  

ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

- Fax: (602) 542-2129 Investigator: Deb  R e a g a n  Phone: (602) 364-0236 

Priority: Respond Within Five Days 

Complaint No. 2007 - 64269 Date:. 11/1/2007 
Comdaint Description: 05G Quality of Service - PressureNoltage 

N/A Not Applicable 

First: Last: 
Complaint By: Diane Callis 
Account Name: Diane Callis #837 Home: (n 
Street: Work: 0 
City: King man CBR: x m  

State:  AZ Zip: 86401 - is: 

Utilitv Companv.  Truxton Canyon 'Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone. (928) 753-1 121 

Nature of Cornplaint 
Customer says she has very low water pressure. She says it is the worst in the early morning around 7AM. 
Customer says she has reported this to the company but has received no response and she is still having the 
low pressure problem. 

What is causing the low pressure problem? When will this be resolved? Has the company tested the pressure 
at this customer's residence? If so, is this customer receiving water at 20 psi per Rule R14-2-407.E? Please 
contact this customer regarding her concerns and provide a resolution to Commission staff. 
*End of Complaint* 

Utilities' Response :  
7/16/08 - Received the following fax from utility - 

The water company uses a gravity flow system. The area that the customer lives at is at an altitude just below 
the holding tank. This being the reason of lower pressure during peak usage hours. We are in the process of 
getting the required "approval to construct" to add a booster pump to our system from ADEQ. The field 
supervisor does random pressure testing in this area with results at an average of 25 psi. 
*End of Response* 

Investiqator's Comment s  and  Disposition: 
Faxed to 928-753-1 963. 

2/25 - No response received. Confirmed fax number w/utility and requested a response. 

5/14/08 - No response received. Spoke with Leslie and faxed again to her. 

7/16/08 - Spoke with Leslie regarding a response to this complaint. She promised to have a response to me by 
end of day today. 
*End of Comments* 
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Date Completed: 7/16/2008 

CornplaintNo. 2007 - 64269 

Substantiated 

Notes: See Utility Response. 
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Low water pressure 
I Intermittent service 

Cloudy water 
Particles in the water 

I 

Investiqator: Guadalupe Ortiz Phone: (602) 542-2406 - Fax: (602) 542-2 129 

Priority: Respond Within Five Days 

Complaint &. 2009 - 81955 Date:' 9/22/2 00 9 
Comolaint Description: 05G Quality of Service - PressureNoltage 

191 Other - ADEQiEPA Questions 

First: Last: 
Complaint By: Harry Hoyler 
Account Name: Harry Hoyler Home- 

Street:  - Work: 

City: Kingman C B R : ~  

State:  AZ Zip: 00000 - is: Other 
~~ 

Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
9/22/09 - EMAIL RECEIVED: 

From: Valorie Nimmo On Behalf Of Utilities Div - Mailbox 
Sent: Tuesday, September 22, 2009 1O:OO AM 
To: Guadalupe Ortiz 
Subject: FW: Complaint 

Hey Lupe, I have some emails from yesterday that I'm sending you. Sorry for the delay. 

From: Harry Ho 
Sent: Saturday, 
To: Utilities Div - Mailbox 
Subject: Complaint 

I am a customer of the Truxton Water Company. 

I live at 
problems with this system: 

Dr., Kingman. We are located off of Az 66 near Anteras Rd. We have several 

There is some concerns as to the size of line feeding this house and three others. I have io have a pump just to 
get enough pressure to take a shower. This concerns me especially in the case of a fire. 

Recently the water was off for a couple of hours. 1 was told that is was because of "hot weather". This is 

~ ~~ 
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obviously a lack of planning on behalf of Truxton. 

When service was restored we let the water run for 30 minutes, at my expense. The next day both oi us in the 
household were ill. 

The water is currently cloudy and has visible particles. Once the water sets I could use the sediment to plant a 
garden. 

I appreciate your help in this matter 

TRUXTON: 

HAS CUSTOMER REPORTED WATER PRESSURE ISSUES? IF SO, ON WHAT DATE AND HOW? HOW 
DID TRUXTQN CANYON RESPOND TO SUCH REPORT? HAS TRUXTON PERFORMED A PRESSURE 
TEST TO VERIFY THE WATER PRESSURE AT THE POINT OF DELIVEREY IS IN COMPLAINCE WITH AAC 
RULE R14-2-407.E? IF SO, ON WHAT DATE AND PLEASE PROVIDE THE COMMISSION WITH A COPY OF 
THE TEST RESULTS. 

DID TRUXTON RECENTLY EXPERIENCE AN OUTAGE? IF SO, ON WHAT DATE AND WHAT WAS THE 
CAUSE? WAS THE OUTAGE REPORTED TO THE COMMISSION? IF SO WHEN AND HOW? IF NOT 
PLEASE EXPLAIN WHY? HOW DID TRUXTON CANYON REPAIR AND RESTORE SERVICE TO ITS 
CUSTOMER'S? 

HAS CUSTOMER REPORTED PARTICULES IN THE WATER? IF SO WHEN AND HOW? IS TRUXTON IN 
COMPLAINCE WITH ADEQ WATER QUALITY STANDARDS? 
*End of Complaint* 

Utilities' Response: 
FAX RECEIVED FROM TRUXTON CANYON WATER: 

COVER SHEET 
FROM TRUXTON CANYON WATER Co. 
2409 RICCA DRIVE 
KINGMAN AZ 86401 
928-753-1 121 
928-753-1 963 FAX 

TO GUADALUPE ORTIZ 
1-602-542-21 29 FAX 
SUBJECT HARRY HOYLER 2009-81 955 
PAGES -2- INCLUDES COVER 

UTI LlTY RES PON S E: 

Truxton Canyon Water Co. 
2409 Ricca Drive 
Kingman, Az 86401 
Phone (928) 753-1 121 
Fax (928) 753-1 963 

i 
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- ~~ - ~~ 

October 12,2009 

Complaint No. 2009-81 955 

Complaint By Harry Hoyler 

Customer reported low water pressure issues on October 7th, 2009. A service request was sent to the field and 
the customer was contacted and was told Truxton would repair his pressure problem. 

Sincerly, 
$F 

Mike Neal 
*End of Response* 

Investigator's Comments and Disposition: 
9/22/09 - Faxed to Truxton Canyon. 

9/22/09 - Faxed to ADEQ due to Nature of Complaint reflecting concern of water quality. 

9/22/09 @10:39AM - Called customer, confirmed receipt of his ernail. Advised the customer that a complaint 
has been filed on his behalf to investigate the water pressure issues. Further advised the customer that a copy 
of the complaint has been forwarded to ADEQ for further investigation of his water quality concerns. Customer 
appreciates staffs assistance in this matter. , , 

10/7/09 @ 1 :35 p.m. (notes by Carmen Madrid) 

Mr. Hoyler called and stated that he has no water. He had contacted the company and they told him that there 
was air in the line. They instructed him to turn on the faucet and let the air escape through the line and then he 
would get water. He has had the faucet on for some time now and no water. He states then when the water 
does come through he will have to deal with the sediment coming through the line. He states that he had to 
purchase an electric pump to keep the water pressure high enough to come through his line. 

I contacted Laura @ Truxton Canyon and she states that they are not experiencing any outages or low 
pressure. She did say that one person had called to let the company know that there was no water. She stated 
that it was Mr. Hoyler and that he had contacted them about 5 minutes ago. They have dispatched a tech to the 
well site but it will take him 30 minutes to get there. 

I contacted Mr. Hoyler and relayed the information to him that I had received from the company. He states that 
he is within sight of the well and nobody has shown up. I asked that he contact me when the water has been 
restored. He agreed to do that. 

10/27/09 @2:25pm - Called Truxton Canyon Water, spoke to Kiara. Requested to speak with Marc Neal. Mr. 
Neal is unavailable. Requested that Mr. Neal be provided my contact information and return my call to provide 
status of Truxton's response to this complaint. Kiara wisll provide Mr. Neal the message. 

11/2/09 @10:57AM - Called Truxton Canyon Water Company, spoke to Laura. 1 explained that I need more 
information related to the pressure issues found by the Company during its field investigation, what the status is 
of the repairs to the pressure problem and lastly what type of work the Company intends to perform to correct 
the issue. Laura states that she will request the report from Mike and follow up with detailed information. 

11/17/09@9:38AM - Called Truxton, spoke to Laura requested status of the additional information requested of 
Truxton on 1112. Laura said that she has not received the report from the field so she will check with them again 
and follow up. 
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12/4/09 - Fax from Truxton: 
The status of the meter relocation and the service line extension will not be started until the owner of the 
property a Miss Linda Khachatoorian agrees and gives permission for the repairs to be done. Mr. Hoyler is the 
renter of the property and is not on the account. CLOSED 
*End of Comments* 

Date Completed.: 12/30/2009 

CornplaintNo. 2009 - 81955 

Un-Substantiated 

Notes: 
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Investiqator: AI Arnezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint JQ. 2009 - 82068 Date:' 912812 0 09 
Complaint Description: 048 Service - Defective Equipment 

05F Quality of Service - Can't Reach Company 

First: Last: 
Complaint By: Butch Martin 
Account Name: 
Street: m Work: (000) 000-0000 

City: King man CBR: 
State: Az Zip: 86401 - 

Butch Martin Home: h-1 

Is: 

~ - 

Utility Companv. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
9/28/09 Referred by Steve Olea's office. 

Per Mr. Martin, he wanted to report several water breaks through-out his community. The name of the Water 
company is Truxton Canyon Water co. He lives in Valley Vista right off Rte 66. There is currently 6-10 leaks 
that have been reported to the utility company. They do not return calls and are a very unresponsive company. 
They need to tend to the needs of the their customers (872). He contacted ADEQ already regarding the quality 
of the water and they recommended he call the ACC. 

Is there currently water breaks and or outages? 
What is the company doing to repair and fix these breaks? 
How many breaks or outages has Truxton had in the last couple of months? 
*End of Complaint* 

Utilities' Response: 
1017109 Via fax 

Truxton Canyon Water Co 
2409 Ricca 
Kingman AZ 

Complaint No 2009-82068 

Response: 
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I 
There have been no breaks and or outages that have been reported to Truxton Canyon Water Co. Truxton has 
not received any reports of water break and or outages. Truxton would need to know where they are to repair 
them. Truxton has had no breaks or outages in the last couple months. 

Best regards, 

Michael Neal 
*End of Response* 

Investiqator's Comments and Disposition: 
9/28/09 Faxed to 928-753-1 963. 

9/28/09 From: Butch Martiw-b 
Sent: Monday, September 28, 2009 254 PM 
To: AI Amezcua 
Subject: Re: Test! 

Mr. Amezcua, I 
Here are the pictures that I mentioned. The water wasted is significant and the leaks could be effecting the 
water quality as well. Please let me know the next step. 

Thank you, 

Butch Martin 

9/28/09 Email 3:55 PM, AI Amezcua wrote: 
Good afternoon Mr. Martin, 

Your complaint has been filed and faxed to Truxton Canyon Water Co. I will follow up with you once 1 have 
received a response. 

Thank you, 
I 

Alfonso Amezcua 
Arizona Corporation Commission 
Utilities Division 
Consumer Services 

9/28/09 I spoke with Laura at Truxton Canyon. She has not received nor heard about water breaks in the 
system. Their field supervisor has not mentioned anything to her or Kara. They have not received any calls 
today nor over the week end regarding breaks. She will look into this and report back to the ACC. 

9/28/09 Email 
From: Butch Martin 
Sent: Monday, September 28, 2009 5:16 PM 

I To: AI Amezcua 
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Mr. Arnezcua, 

Thank you for your reply. Please move this up the line in your office. Truxton Canyon will do nothing about 
this. We have been told by ADEQ that you will investigate this in person. 

Butch Martin 

9/29/09 1 1 :34 AMA 
email from Mr. Martin 

Mr. Arnezcua, %b 

This I believe is the file number as told to me by others here in Valle Vista that applies to this inquiry #0060940-0. 

Butch Martin 

9130109 Emailed received 

Fro rn : R a c h e I Patterson [ rn a i I to : R a c h e I. Patterson @ co . rn o h a ve . a z. u s] 
Sent: Monday, September 28,2009 12:22 PM 
To: Utilities Div - Mailbox 
Subject: Truxton Canyon Water 

September 28,2009 

Arizona Corporation Commission 
Utilities Division 
1200 West Washington 
Phoenix, AZ 85007-2996 

Re: Truxton Canyon Water 

To Whom It May Concern: 

The Mohave County Environmental Health Division (EHD) was recently asked by ADEQ to indicate the type of 
complaints that have been received regarding the above-mentioned water company. 

The EHD is not delegated water systems, therefore, when these calls are received, the EHD won’t usually take 
the complaint. These calls are always referred to ADEQ. Because of this, it is difficult to specifically state the 
number, dates and times, but the calls are usually related to low water pressure, water outages/shortages, and 
leaks in the li&. We do have record of a complaint in April 2009 regarding a water shortage that lasted at least 
two days. In addition, we had a complaint in June 2009 regarding leaks in the water lines. I can comfortably 
state that the EHD has received numerous calls over the past few years related to this water company that have 
been referred to ADEQ. 

Thank you for this opportunity to comment. 

Sincerely, 

Rachel C. Patterson, RSIREHS 
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Environmental Health Manager 
Mohave County Department of Public Health 

Rachel Patterson, REHS/RS 
Environmental Health Manager 
Mohave County Dept. of Public Health 
3675 E. Hwy 66 
Kingman, AZ 86401 
P: 928.757.0901 
F: 928.757.0902 

10/01/09 I spoke with Rachel at the Mohave County Department of Public Health. She mentioned that per 
ADEQ calls she receives regarding the water company are referred right back to ADEQ. She just wanted us to 
be aware that they do not have any authority or delegation over water systems. I thanked her for the letter and 
information. 

10/0 1 /09 Voice mail 
I left Andy Wilson of ADEQ (928) 773-2708, to please give me a call regarding Truxton Canyon Water. ‘I was 
told by another complaint that he was out there a day or so ago taking pictures of the water breaks. Provided 
him with my name and direct telephone number. 

10/13/09 I spoke with Mr. Martin and he advised me that he is meeting with Mr. Neil tomorrow at noon to go 
over the leaks. I wanted to let him know that I was calling him back as I had left him a message last week. He 
will let me know what the outcome of the meeting is like. 

1011 5/09 Voice mail message. 
Mr. Martin called to report that the meeting took place and the leaks were identified for Mr. Neal. 

10115109 I spoke with Mr. Martin, he advised me that leaks were brought up and we showed him. He advised 
me that Mr. Neil would take care of them now that he knows about them. 

10/23/09 Via fax 

Truxton Canyon Water Co 
2409 Ricca 
Kingman AZ 86401 
Phone (928) 753-1 121 
Fax (928) 753-1 963 

Utilities follow up: 2009-82068 
I met with Mr. Martin on October 14, 2009 along with a handful of Valle Vista residents. During this meeting we 
discussed and addressed some of his concerns about the leaks he reported on our system. Mr. Martin and I did 
come to agreement that the leaks in question would be repaired. 

Best Regards, 

Mike Neal 

10/23/09 I spoke with Laura and asked her to please provide me with an update on the leaks in questioned. 
She mentioned she would pass this on. 
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10/26/09 Email 
From: Butch Marti 
Sent: Monday, Oc 
To: Steven Olea; Carolyn Buck; AI Amezcua; Guadalupe Ortiz; Wilson Andy 
Cc: Hoag Vicki & Glenn; Snyder Beth 
Subject: Valle Vista water leak problems ... Truxton Canyon Water 

This is a request for someone from the Arizona Corporation Commission to come to Valle Vista to personally 
view our water leaks situation. We as a group of Valle Vista residents will pay for the expenses for an individual 
to come up here. You have received a variety of either email complaint forms and or written complaints from 
us. Several of 
us have telephoned as well. We have sent you a series of photographs of our concerns. Nothing in my opinion 
speaks to the situation like viewing it in person. We would be able to meet with you at your convenience. 
Please don't hesitate to contact me or others about our ongoing situation here in Valle Vista. 

Thank you for your consideration, 

Butch Martin 

10/26/09 I left a voice mail messag asking for an updat 
like an update first thing in the morning. 

1 the leaks that were reported to M Neil. I would 

10/30/09 Update from my memo to supervisor and Consumer Services 
Truxton 

The issues with Truxton stemmed from customer complaints regarding several water leakdbreaks throughout 
the system. The Company has made a number of repairs eliminating several major leaks. Staff requested a 
date specific that the Company would commit to having all leakdbreaks repaired. Marcus Neil stated that they 
would begin the repairs Monday and anticipated it will be approximately two weeks before all leaks are 
repaired. Once all repairs are made they will follow-up with Staff providing a written report with pictures. 

I advised the customer on a voice mail message. CLOSED. 
*End of Comments* 

Date Completed: 11/2/2009 

Complaint& 2009 - 82068 

Substantiated 

Notes: See Complaint. 
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I- ~ 

~~ ~~~ ~ 

Investigator: Deb Reagan Phone: (602) 364-0236 - Fax: (602) 542-21 29 

Priority: Respond Within Five Days 
~~~ 

Complaint No. 2009 - 82133 Date: 10/1/2009 
Complaint Description: 05E Quality of Service - Outagellnterruptions 

05G Quality of Service - PressureNoltage 

First: Last: 
Complaint By: Sue Wilkin 
Account Name: Sue Wilkin Home.- - 

Work: 

CBR: 
Street: - 
City: Kingman 

State: Az Zip: 86401 - is: Cellular 

~~ ~~ ~~ ~~~ ~ 

Utility Company. Truxton Canyon Water Company, inc 
Division: Water 

Contact Name: 13. Marc Neal Contact Phone: (928) 753-1 121 

Nature of complaint: 
Customer sent the following - 

(1) Low water pressure: This has been an ongoing problem for at least five years. The water pressure has 
been to the point of being impossible to shower or flush a toilet. I have called Truxton Canyon Water Company 
many times and their usual reply is: "We're working on it". 

(2) No water: Periodically for no known reason, there is no water.sometimes for several hours. When 
contacted, Truxton Canyon Water Company has the usual reply "we're working on it". 

(3) According to ADEQ, Truxton Canyon Water Company is over limit on arsenic content in their wells. Truxton 
Canyon Water has not provided their customers with notification of this. 

(4) On any given day, there are over twenty (20) water leaks in the water system: The pipeline was installed by 
the U.S. ARMY CORP. OF ENGINEERS IN 1942. This pipe has been patched many times in many places, 
however the patches have failed over time and we now have cat-tails growing in the desert where the leaks are 
located. 

(5) Lack of response from Truxton Canyon Water Company: I have called them numerous times in regard to 
the above and nothing has changed in four years time and our system is in worse condition. 

For the past three years, I have been working with Andy Wilson, ADEQ Northern Regional Office. During this 
time, I have shown him every leak that I am aware of in the system. He was here in Valle Vista today inspecting 
the system again and he found that Truxton Canyon Water has not made any repairs to the system as 
requested by ADEQ. Andy has pictures and GPS Location of ALL leaks located in this area. 

Hope this answers any questions you may have and if you need any further information, please let me know 

Sincerely, 

a.3 
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Sue Wilkin 

Kingman, AZ 86401 

1. What is the water pressure being provided at customer's address? Has the pressure been measured at or 
near the time of customer's calls? If so, what were the results? 

2. What is the reason customer has experienced no water at the time of her calls? 

3. Has Truxton Canyon been notified by ADEQ that the arsenic content is above the EPA recommended 
amount? When was the company notified by ADEQ that it was exceeding the recommended arsenic amount? 
Were customers notified? If so, how? 

4. What has Truxton Canyon done about the reported leaks? What are the company's plans to repair these 
leaks? When will the leaks be repaired? How many leaks has the company discovered? 

5. What plans does Truxton Canyon have in response to customer's calkkomplaints re lowho pressure, 
arsenic and leaks? 

Please provide a written response to Commission staff answering all above questions. 
*End of Complaint* 

Utilities' Response: 
10/7 - Received the following fax response - 

The water pressure at customer's address is 30+ psi. The pressure had been measured at the time of the 
customer's calls. The result is 30+ psi. Truxton has had no outages in over one year. Yes, one sampling at 
one point of entry. Subsequent samples have been under the limit in 2008. Yes, customer's have been notified 
in our yearly consumer confidence report. Truxton has quarterly sampling in reference'to Arsenic; No water 
leaks or outages have been reported to Truxton Canyon Water Co. by Sue Wilkin. Truxton does not believe 
there is a pressure issue at Mrs. Wilkin's address. She lives in a Four Plex with a 1" meter. Truxton feels she 
has a volume problem due to inadequate size of plumbing. Ail pressure checks have shown pressure in excess 
of 30 psi. 

Best regards, 

Michael Neal 

10/7 - 10/7 - Received the following fax response from company - 

Deb. 

Truxton Canyon Water has no reported leaks on the system. 

Thank you, 

Michael Neal 
*End of Response* 
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InvestiQator's Comments and Disposition: 
Faxed to Truxton Canyon. 

Utility response noted. 

10/7 - Sent the following fax to utility - 

Michael, 

Thank you for the response. In your response, you say no leaks have been reported by Sue Wilkin. Does the 
Truxton Canyon Water system have any leaks? If so, please respond to the following - 

How many leaks has the company discovered? What are the company's plans to repair these leaks? When will 
the leaks be repaired? 

Thank you, 

Deb Reagan 
Public Utilities Consumer Analyst I I  
Utilities Division 
AZ Corporation Commission 

Yl - +  

10/7 - Received the following fax response from company - 

Deb, 

Truxton Canyon Water has no reported leaks on the system. 

Thank you, 

Michael Neal 

10130 - E-mail from AI Amezcua - 

Truxton 

The issues with Truxton stemmed from customer complaints regarding several water leakslbreaks throughout 
the system. The Company has made a number of repairs eliminating several major leaks. Staff requested a 
date specific that the Company would commit to having all leakdbreaks repaired. parcus Neil stated that they 
would begin the repairs Monday and anticipated it will be approximately two weeks before all leaks are 
repaired. Once all repairs are made they will follow-up with Staff providing a written report with pictures. 

1113 - 2 pm - Customer called to report low pressure. She was going to call company and would keep me 
advised. 

No further contact by customer. AI Amezcua is doing follow-up with company regarding leaks. See above note. 
*End of Comments* 

Date Completed: 6/2/2010 
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Investiqator: Carmen Madrid Phone: (602) 542-0848 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 82379 Date:' 1011 5/2009 
Complaint Description: 191 Other - ADEQ/EPA Questions 

N/A Not Applicable 

First: Last: 

Complaint By: Patricia L. Lewis 
Account Name: Patricia L. Lewis 

Street: 
City: King man 

State: AZ Zip: 86409 

Home: (000) 000-0000 

Work: (000) 000-0000 

- CBR: 

- is: 

Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
~~ Patricia L. L e w b  

Kingman, AZ 86409 

10/05/2009 

Arizona Corporation Commission 
Utilities Division 
1200 W. Washington St. 
Phoenix, AZ 85007 

Ref. #0060940-0 

Dear Sirs: 

First: I own two vacant lots in the Valle Vista subdivision. I decided I wanted to list those lots for sale. I went out 
to the Valle Vista Club House and inquired about the utility services. It was brought to my attention that I would 
have to disclose on my sales offer, the fact that the water system, supplied by Truxton Canyqn Water Company, 
was not safe. 

I know that the problem is basically sri ADEQ problem, but they say ADEQ has failed to get it solved in over 
three years. 

Could you please work with ADEQ to get these leaks repaired and make the water system safe before 
someone's baby gets nitrite poisoning? 

Second: I have a friend who lives in the Fountain Hills subdivision near Kingman. Her water was off for over 3 
days and she is getting yellow colored water in her sinks now. I understand this water company is run by the 
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I 

UTILITY COMPLAINT FORM 

same guy who has Truxton Canyon Water Company. 

While you are fixing, could you get this fixed too? 

Thanks, 
Sincerely, 

Patti Lewis I 
Enclosures (pictures) 

Did the consumer contact the utility company? 
When was the last time that the water was tested by ADEQ? 
Do you have nitrates in the system? 
Has the company been told that the water is unsafe to consume? 
How many leaks does the company have? 
Have you experienced any water outages? 
When was the water off for more than 3 days? 
Why wasn't this reported to the ACC? 
*End of Complaint* 

Utilities' Response: 
October 15, 2009 

Complaint No. 2009 82379 I 
Complaint By: Patricia L. Lewis 

Utilities Response: 

Pairicia L. Lewis is not a customer on our system. Patricia Lewis has not contacted Truxton Water Company to 
discuss any water system issues. The water system 08-03 5 is monitored by ADEQ and the last performed 
inspection was on April 21, and on May 14, 2009, in accordance with Arizona Administrative Code r18-4-10, et 
sequi, and Arizona Revised Statues 49-101, et sequi. Truxton also perfoms monthly water testing of Bacteria 
and Residual Chlorine and is in compliance. Truxton also performs quarterly Arsenic reports and is in 
complince. Yearly Map testing is performed for, Radiochemical, Inorganic, Volatile, Asbestos, and Synthetic's in 
May 2008. The Nitrates are below the MCL requirements. The water is not unsafe to consume, There was three 
leaks reported on the system by ADEQ in May of 09 and are curently being repaired. There have been no other 
water leaks reported as of the date Patricia Lewis filed her complaint. We have had no water outages on this 
system. The service was not out for three days- Cerbat Water Co. System 08-341 did experience a mechanical 
failure on 9/30/09 and was repaired immediately on 10/01/09. The ACC was notified and the customer's of that 
water system were notified as well. Truxton Water Company feels that all questions regarding our system 
should be directed to us by our customers and potential customers and not a third party. 

Best regards: 
*End of Response* 

Investiqator's Comments and Disposition: 
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10/15/09 faxed to utility company @ 928-753-1 963 and faxed to ADEQ 602-207-4634 

10/22/09 response received and a copy of the letter that was received from utility was sent to consumer. closed 

*End of Comments* 

** 

** 

Date Completed: 10/23/2009 

Un-Su bstantiated 

Notes: see utility's response 

. .. - , .  . 1  

,..._ . .. 
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Investiqator: Guadalupe Ortiz Phone: (602) 542-2406 Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 82457 Date: . 1011 9/2009 
Complaint Descriotion: 05G Quality of Service - PressureNoltage 

NIA Not Applicable 

First: Last: 

Complaint BY: Victoria S Hoag 
Account Name: Victoria S Hoag Home: 

Street: - Work: 

City: N/A CBR: 
State: AZ Zip: 00000 - is: 

Utility Company. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
CORESPONDENCE RECEIVED: 

1016109 

Phone: 
Email: 

Name of Utility Co.: Truxton Canyon Water Company 
Name on Bill: Victoria S Hoag 
Account Number: 983 
Company Contacted: Yes 

We have a newly built home, completed mid-April 2009. In July of 2009, a spike in the water pressure caused us 
to have to contact our plumber to repair a toilet and faucet, which were spraying water in our home due to over 
100 PSI "blowing" our gaskets. This repair cost us an additional 165.00 to purchase and have installed a water 
pressure meter. We were not informed at the time of building by the water company that this would be 
necessary. At this same time, a new leak in the water system in our neighborhood, across the read at the top of 
a wash, appeared. (see photos dated 8-25-09). These were recorded and sent in under file number #0060949- 
0. In addition to this, we found an established leak with mature cattails surrounding it down the utility easement 
from our home; (see photos dated 10-05-09). There are many leaks in our subdivision of Valle Vista, and we 
were told that unless the leaks were of a certain magnitude, that Truxton Canyon would not fix them. It is of 
great concern to us due to water being in short commodity, and being such a precious resource that the Neal 
family and Truxton Canyon Water Company would have such incredible disregard for this situation. Your prompt 
attention to this matter would be greatly appreciated. Please feel free to contact me with any questions. Thank 
you. 
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TRUXTON CANYON: 
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HAS TRUXTON RECEIVED REPORTS OF THE LEAK REFERRED TO BY CUSTOMER? IF SO, ON WHAT 
DATE AND HOW. HOW DID TRUXTON RESPOND T O  THESE REPORTS. WHAT-IS THE STATUS OF 
REPAIR? 
*End of Complaint* 

Utilities' R e s p o n s e :  
10/21/2009 - FAX RECEIVED: 

10/19/2009 

Truxton Canyon Water Company 
2409 Ricca Drive 
Kingman, Az. 86401 
Phone (928) 753-1 121 
Fax (928) 753-1963 

Complaint No: 2009 82457 

Complaint By: Victoria S. Hoag 

Utilities Response: 

No leaks have been reported to us by the customer. Truxton Canyon Water does take all reports seriously and 
does  respond to them immediately. Truxton feels that the complaint in question is unwarranted and we have 
never refused to repair or ignore any problems with our system they are simply put on a priority list the 
addressed accordingly. 

Best Regards, 

Mike Neal 
*End of Response" 

Investiqator 's  C o m m e n t s  and Disposition: 
10/22/2009 - Email to Customer: 

Victoria, 

The following response was received by Truxton Canyon in response to the Complaint filed on your behalf. 
Please let me know, if you have any further questions related to this matter: 

1012112009 - FAX RECEIVED - TRUXTON CANYON RESPONSE: 

10/19/2009 

Truxton Canyon Water Company 
2409 Ricca Drive 
Kingman, Az. 86401 
Phone (928) 753-1 121 
Fax (928) 753-1963 
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Complaint No: 2009 82457 

Kingman, Az 86401 

Utilities Response: 

No leaks have been reported to us by the customer. Truxton Canyon Water does take all reports seriously and 
does respond to them immediately. Truxton feels that the complaint in question is unwarranted and we have 
never refused to repair or ignore any problems with our system they are simply put on a priority list the 
add ressed accordingly. 

Best Regards, 

Mike Neal 

Thank You, 

Guadalupe Ortiz 
Public Utilities Consumer Analyst 
Arizona Corporation Commission 
Utilities Division 
(602)- 
CLOSED 

10/22/09 Email from Customer: 
-----Original Message----- 
F ro m 
To: - 
Sent: Thu, Oct 22.2009 3:28 pm 
Subject: Re: ACC Complaint No: 2009 82457 

Guadalupe 
I (along with several others) met with Mr. Neal on Wednesday October 14, at which time we physically visited 
the site. Mr. Neal is well aware of the leak, and he promised to be on the job Monday or Tuesday, October 
19/20 to repair it. At the time of this writing, he nor anyone from his company has been out to start repairs. I do 
have witnesses' that Mr. Neal was made aware of the two leaks near my home, as well as 18 others in our 
subdivision. 
Please let me know if anything further is required from me. 
Thank you for your assistance. 
Sincerely 
Victoria S. Hoag 

10/23/09 Email from Customer to ADEQ: 

From: I 
Sent: 
To: Andy T. Wilson . 
Subject: Fwd: ACC Complaint No: 2009 82457 



I . -  

ARIZONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

I 
Hi Andy 

My name is Vicki Hoag, I met you when you stopped at our house on Wednesday to review the leaks in the 
Truxton Canyon water system here in Valle Vista. I was with my husband Glenn, and Rich Roback, our Valle 
Vista POA President. 

I have filed a formal complaint with the ACC (see below) and received a response as indicated below. I am 
copying you on how I responded, so that you have a chain of events from your perspective. 

Please feel free to contact me with any questions. 

Thank you for your many efforts to help with this matter I 
Sincerely I Vicki Hoag 

10/23/09 Email from ADEQ to Customer and ACC: 

From: Andy T. Wilson [mailto:Wilson.Andy@azdeq.gov] 
Sent: Fridav. October 23. 2009 12:58 PM ,, 

To: - , Guadalupe Ortiz 
Subject: RE: ACC Complaint No: 2009 82457 

The water co. response is standard. We have made them aware of many leaks in the past. They tend to ignore 
them, and us. Check with AI Amezcua in your Dept. for copies of prior inspection reports. Their latest ploy is to 
claim that the main supply line for the water co. belongs to the Neal Trust, not the water co. and they have no 
responsibility for it. The Trust is not a licensed water supplier. 
________________________________^_______-------------------------------------------------------------------------------------------------------- 

___________________-I_____ 

10/27/2009 * ADDITIONAL QUESTIONS TO TRUXTON CANYON: 

PLEASE SEE ABOVE, CUSTOMER RESPONSE TO TRUXTON CANYON INFORMATION RECEIVED IN 
RESPONSE TO CUSTOMER COMPLAINT AND COMMENTS FROM ADEQ. 

HAS TRUXTON PERFORMED A SITE VISIT TO DETERMINE IF THERE ARE LEAKS THAT NEED TO BE 
REPAIRED? IF SO, ON WHAT DATE AND WHAT WERE TRUXTON CANYON’S FINDINGS? IF NOT, 
PLEASE EXPLAIN WHY? IF LEAKS WERE LOCATED, WHAT IS THE STATUS OF REPAIR? 

I 
HAS ADEQ MADE TRUXTON CANYON AWARE VARIOUS LEAKS? IF SO, PLEASE EXPLAIN HOW 
TRUXTON CANYON RESPONDED AND WHAT ACTION WAS TAKEN TO REMEDY THESE LEAKS. 

10/26/2009 - Email from Customer: 

Hello Andy and Guadalupe 
This past weekend there were two kids playing in the leak across from our house. I have attached two pictures 
that are date and time stamped for you to review. It is now an “attractive nusiance” and since they pulled out the 
small pipe that was there, it is leaking more now. 
I plan on calling Mr. Neal this morning informing him of this situation, and reminding him that he promised to get 
to work repairing this. 
Thank you for your time. 

I 

mailto:Wilson.Andy@azdeq.gov
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Vicki Hoag 
*End of Comments* 

Date Completed: 10/22/2009 

Un-Substantiated 

Notes: 
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Investiqator: AI Amezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 82512 Date:' 10/20/2009 
Complaint Descriotion: 048 Service - Defective Equipment 

05Z Quality of Service - Other 

First: Last: 
Complaint Bv: Virginia Snyder  
Account Name: Virginia Snyder Home: 

Street: - Work: (000) 000-0000 

City: Kingman CBR: 

Is: State: Az Zip: 86401 - 

Utility Company. Truxton Canyon Water Company,  Inc 
Division: Water 

Contact Name: 8. Marc Neal 

Nature of Complaint: 

Contact Phone: (928) 753-1 121 

Email: 

Name of Utility: Truxton Canyon Water Company 
Name on Bill: Beth Snyder 

I have lived in this community of Valle Vista for I O  years. In all of that time, I have not observed our water 
company, Truxton Canyon Water Company, file #0060940-0, repair the obvious leaks throughout our 
community. They are quite obvious because in our desert area, they can be found at stands of cattails which do 
not grow without a constant source of water. There are several of these stands of cattails in Valle Vista. 

I bring this to your attention because I wonder if there is water coming OUT of the water pipes which supply our 
households, what could there be going INTO those pipes and therefore into our homes (dirt, insects, rodents, 
etc.)? I hope that you will check on this situation for us. 
*End of Complaint* 

Utilities' Response: 
10/21/09 Utility response via fax 
Truxton Canyon Water Company 
2409 Ricca Drive 
Kingman, AZ 86401 
Phone (928) 753-1 121 
Fax (928) 753-1963 

October 21,2009 
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Complaint No: 2009-8251 2 

Comolaint Bv: Viroinia Snyder - 
Kingman, A2 86401 

1 
Utilities response: 

Truxton Canyon Water company is currently repairing leaks that have been brought to our attention by ADEQ. 

Best regards: 

Mike Neal 
*End of Response* 

I n ves t i q a t o r's C o m men t s a n d Disposition : 
10/20/09 Faxed to Truxton Canyon for a utility response at 928-753-1963. 

1 1/2/09 
Truxton 

The issues with Truxton stemmed from customer complaints regarding several water leakdbreaks throughout 
the system. The Company has made a number of repairs eliminating several major leaks. Staff requested a 
date specific that the Company would commit to having all leakdbreaks repaired. Marcus Neil stated that they 
would begin the repairs Monday and anticipated it will be approximately two weeks before all leaks are 
repaired. Once all repairs are made they will follow-up with Staff providing a written report with pictures. 

I advised the customer on a voice mail message. CLOSED. 
*End of Comments* 

Date Completed: 11/2/2009 

ComplaintNo. 2009 - 82512 

Substantiated 

Notes: See Complaint. 
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Investiqator: AI Arnezcua Phone: (602) 542-0842 - Fax: (602) 542-21 29 

Priority: Respond Within Five Days 

Complaint No. 2009 - 82583 Date:' 10/22/2009 
ComDlaint Description: 07A Repair Issues - Delays 

N/A Not Applicable 

First: Last: 

Complaint By: Vicky Hoag 
Account Name: Vicky Hoag H o r n e m  

Work: (000) 000-0000 

CBR: City: King man 

State: AZ Zip: 86401 - is: 

Street: .'I 

Utility Company. 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
10/22/09 Per Ms. Hoag she is a resident of Valley Vista. She was one of the other residents who meet with Mr. 
Neil in Oct. (14). The leaks are getting worst. She has not seen or heard from Mr. Neil at all. She was 
promised that by Monday or Tuesday of this week (10/19 or 20th) the leaks would be repaired. 

Truxton Canyon Water Company, Inc 

What is the status of the leak repairs? 
'End of Complaint* 

Uti I it ies' Res po nse : 
10/28/09 Utility response via fax 

Truxton Canyon Water Co 
2409 Ricca Drive 
Kingman AZ 86401 
Phone (928) 753-1 121 
Fax (928) 753-1 963 

October 28,2009 

Complaint No 2009-82583 
Complaint By 

Utilities Response: 

Truxton has performed a site visit to determine if there are leaks that need to be repaired. Truxton will repair all 
the leaks and did promise to star this week. But we were unable to start due to a engine failure at our other 
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water system Cerbat Water co. 08-341. We are limited by field personal who are capable of doing repairs. 
Truxton stili plans to repair all leaks as soon as the field personal is available. We are sorry if this has 
inconvenienced Mrs. Hoag or any other residents it is still a priority and we will get to the repairs as soon as 
possible. 

Sincerely, 

Mike Neal 
*End of Response* 

Investigator's Comments and Disposition: 
10/22/09 Faxed complaint to 928-753-1 963. 

1 1 /2/09 
Truxton 

The issues with Truxton stemmed from customer complaints regarding several water leakslbreaks throughout 
the system. The Company has made a number of repairs eliminating several major leaks. Staff requested a 
date specific that the Company would commit to having ail leakdbreaks repaired. Marcus Neil stated that they 
would begin the repairs Monday and anticipated it will be approximately two weeks before all leaks are 
repaired. Once all repairs are made they will follow-up with Staff providing a written report with pictures. 

I advised the customer on a voice mail message. CLOSED. 

****NOTES BY LUPE**** 

11/19/2009 - Ernail from Customer: 
Andy & Guadalupe 

It has been over four weeks since we met in the field with Mike Neal regarding the leaks in the water system by 
our home in Valle vista. Nothing has been done to correct with of these, or any of the other leaks within the 
Valle Vista 'subdivision. The Neals are currently having problems with their Cerbat Water Comapny, as you well 
know, and while that system feeds about 250 + customers, ours community is over 800 homes. If this family 
has to rob Peter to pay Paul, which is what they are doing with the charges the Calude K Neal Trust is charging 
our golf course for watering, it seems like over sight by a higher entity is in order. They have the ability to 
change systems and charge whatever they wish for our golf course supply, in order to gain monies to pay for 
the repairs to the Cerbat system. We really wish you would take a much closer look at this situation. Leading 
them by the hand to gain an increase in water rates to update a system that is 40 + years old, and overcharging 
other customers to fund it is simply wrong, and bad business to boot. We are tired of being ingnored and held 
over the barrel for the lack of good business scurnen being exibited by the Neal family. PLEASE, take a closer 
look at this situation. 
Thank you for your time, I anxiously wait to hear back from you. 
Sincerely, 
Vicki S Hoag 

11/24/09 - Email to Customer (Cc: Commission): 

Vicki 

I am f0twardin.g your email to AI Amezcua as he was the Analyst who performed the site visit and assisted you 
with your most recent complaint, ACC Complaint No. 2009 - 82583. 

33 
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- 

Guadalupe Ortiz 
Public Utilities Consumer Analyst 
Arizona Corporation Commission 
Utilities Division 
(602) 542-2406 

11/24t09 Notes by AI Amezcua 
I spoke with Ms. Hoag and advised her of the meeting that is scheduled this afternoon in regards to the Truxton 
Canyon situation. I will follow up with her once I have more information as to the direction the Utilities Director 
will be taking. She appreciated this very much and will wait for a call back. 

I /  I / I  I U  

From: vhoag556@aol.com 
Sent: Sunday, January 17, 
To: Barry@BarryWong.com 
Cc: AI Amezcua; nancym3@frontiernet.net 
Subject: Valle Vista Water issues 

Hi Barry 

Thank you again for coming out to speak with our albeit small but deteremined Republican group. You have 
asked Nancy Moschau to bring you up to date about our water issues. I have been dealing with Alphonso 
Amezcua at the ACC, he has been following our case and was present during our field meeting with Mike Neal 
from Truxton Canyon Water Company ( he is also the rep for Cerbat Water Company and the Claude K Neal 
Trust waer group). Andy Wilson from the ADEQ was also present; however I understand that Andy retired in 
Decemeber. AI has all the details going back to August. Alphonso's email address is Aamezcua@azcc.gov, 
and I am copying him on this email so that he knows we are in touch regarding the water issues we have in 
Valle Vista. 

AI, please feel free to give Mr. Wong any info that you may have collected concerning this issue, and thank you 
for your cooperation. 

If you have any questions, please feel free to contact me. My cell number i m n d  you now have 
my email address. 

Than you again for your interest, good luck with the election! 

Sincerely, 

Vicki Hoag 

1/31/10 
From: 
Sent: Sunday, January 31 ,=30 AM 
To: Barry@BarryWong.com 
Cc: AI Amezcua; senburns@aol.com; Pierce-Web; jlesuer@azcc.gov; Brnzbaby440@aol.com 
Subject: lndependant Water test Valle Vista 

.J L J 

Hello Barry and Brenda 

I know that my husband Glenn has been in contact with both cf you, and I am attaching the results of an 
independent water test run on our house last November 2009. I am also attaching a letter we received from 

mailto:vhoag556@aol.com
mailto:Barry@BarryWong.com
mailto:nancym3@frontiernet.net
mailto:Aamezcua@azcc.gov
mailto:Barry@BarryWong.com
mailto:Brnzbaby440@aol.com
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Truxton Canyon Water Company in June 2008, indicating similar results back then. It is obvious that they have 
done nothing to rectify the situation. 

To say that I am concerned for my health is an understatement. We need accountability for this issue NOW. 18 
months is a ridiculous amount of time for this to have slipped through the cracks. Who will step up and make 
this happen? On top of all of this, we have two leaks near our home in the water system, and I fear that we are 
open to cross contamination from those also. Truxton Canyon does not seem to be stepping up to take care of 
these either. 
In October of 2009, when we met in the field with Alphonso Amezcua, Andy Wilson, Mark Neal (Mike Neal's 
son) and another representative from the ACC, I felt we would see some response. To date, NOTHING has 
taken place, nothing is repaired, our water still has above state and federal legal levels of arsenic, and we are 
considering what our options are, including putting in a very expensive water filtration system. If we are buying 
our water from Truxton, why is it my responsibility to see that my water is safe to drink? Due to our diligence 
and willingness to test for ourselves, we now know the risk that Truxton wilfully puts upon us. 

Enough is enough folks, tell me what we have to do to get this moved off the fence, and we will do it. Tell us 
what you need from us, and we will provide it. Alphonso and Andy know that I will follow through on this. I have 
more information if required. 

Please help us! 
Sincerely 

To: Gary Pierce 
Cc: Steven Olea; AI Amezcua; Del Smith; John LeSueur; senburns@aol.com 
Subject: Water issues 

Hi Folks 

It has been six weeks since the field crew has been here. I was told by Alphonso to watch the web site for a 
filing date for the show cause hearing, 

I HAVE SEEN ANYTHING, NOR HAVE I RECEIVED AN UPDATE. When I spoke with Alphonso, he told me to 
watch the website. So I have, and it appears that nothing is progressing. 

That being said, as I have put myself in the position of being in the limelight (read cross hairs), most folks want 
to know the following (at the least) 

1. What is the status of our complaint? 
2. Should we have our water re-tested? And if so, should we file for reimbusement, and from whom? 
3. Are we entitled to bottled drinking water and who is going to pay for this? 
4.  When is the AZCC going to stand up for us, according to their responsibilities? 
5. If the AZCC does nothing, can we sue them??????? 

I want to let you know that the natives are restless, to borrow an old movie adage. 

Can someone please let me know what the heck is going on? 

mailto:senburns@aol.com
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Thank you, 
Sincerely, really! 
Vicki Hoag 

5/24/10 I spoke with Vicky regarding her email. She mentioned that she spoke with John LeSueur earlier today 
and he provided her with an update. She is good for now and will not waste my time because she knows how 
busy we are. 

I was prepared to answer her questions but I did clarify her question 1. This OSC is not theres but the 
Commission's filing. She understood and thanked me for the clarification. 
*End of Comments* 

Date Completed: 11/2/2009 

ComplaintNo. 2009 - 82583 

Substantiated 

Notes: See Complaint. 
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I 

Investiqator: Trish Meeter Phone: (602) 542-0622 Fax: (602) 542-2 129 

Priority: Respond Within Five Days I 
I 

Complaint & 2009 - 82698 Date:' 10/27/2009 
Complaint Description: 05E Quality of Service - Outage/lnterruptions 

05C Quality of Service - Customer Service Contact 

First: Last: 

Complaint By: Harry Hoyler 
Account Name: Harry Hoyler Home 

Street: nla Work: 

City: nla CBR: 

State: A 2  Zip: nla - is: 

Utility Com~any. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

N atu re of Com pl a i nt : 
10127 

Received call from customer stating he is without water again today.When he made a call to the company he 
was told they did not know why he was without service. 
Customer stated they were without service on Sunday for 8 hours. 
Customer is angry that the service is terrible and expects the Commission to come down on this company. 

11/19 
Rec'vd email from customer. 

From: Harry Hoyle - 
Sent: Wednesday, November 18,2009 12:38 PM' 
To: Newman-Web 
Cc: Mayes-WebEmail; Pierce-Web; Kennedy-Web; Stump-Web; Admin Div - Mailbox; Hearings Division; Legal 
Div - Mailbox; Utilities Div - Mailbox 
Subject: Truxton Canyon Water I Cerbat Water 

. 

Ladies and Gentleman, 
I find it interesting that Cerbat Water is applying for a rate increase. This is a company that mismanages 
everything it touches. 
What guarantees do the people have that this money will go to the repair and continued maintenance of the 
system? There are no guarantees. 
I am in the Truxton Canyon part of their system and I suspect they will ask for a rate increase here as well. 
I don't know why they ask. There are several cases where they just tacked on their own increase because 
someone complained about a water problem. 
Thirty years ago when the A.C.C. got involved companies literally were scared to death. The A.C.C. had teeth 
and they were sharp. I don't know what has happened. 
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The A.C.C. was once the most feared agency in Arizona and certainly the most feared by truckers. 
I have lived out of the state for many years and have returned to find a great deal of disappointment in my 
Arizona government. I have always bragged on Arizona government as being honest, fair and always 
representative of the people. 
This company is playing the A.C.C. and other agencies, including Mohave County, like a violin and from the 
consumers standpoint an out of tune violin. 
I fully expected to have a face to face conversation with someone from the A.C.C. concerning our problems 
where I live. That did not happen and I understand as you were busy with the people in north Kingman without 
water. I pray these people won't have interruptions again but that will be a wasted prayer. 
I have horses, chickens and gardens and pets. When my animals start suffering then I feel compelled to make 
someone else suffer. 
I will not rest until this company comes out and runs new lines for me and several of my neighbors at Truxton's 
expense. 
I will look forward to hearing from you. 
Thank you, 

Questions to the company: 

Have customers been billed the approved tariff charges for service? 

Please address the issues of billed charges and address his outage concerns and the steps being taken by the 
company. 

Please provide the Commission with a written response. 
*End of Complaint* 

Utilities' Response :  

Investiqator's Comment s  a n d  Disposition: 
10127 
Called customer. No answer. 

Cal1e.d M. Neal at company. Called the two emergency numbers provided on the voice answering maching ( 928- 
303-4213 and 925-716-4788). 
Left voice message on the second number for M. Neal to provide us with an update as to the status of the 
outage, provide a report for Sunday's outage and advise of steps being taken to get service restored. 
11/19 
Faxed to company at 928-753-1963 

11/19 
Filed as an Opinion in W 02391A-09-0516 docket 
11/30 
Commission staff looking into outages. 
*End of Comments* 

Date  Completed: 12/2/2009 
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Investiqator: Lynn Combs Phone: (602) 542-0488 

Priority: Respond Within Five Days 

Is: I State: AZ Zip: 86401 - 

Fax: (602) 542-2 129 

Complaint No. 2007 - 58894 1 Date: 
Complaint Descriotion: 

062 Disconnecflerminations - Other 

First: Last: 

Complaint Bv: Robert Tadlock 
Account Name: Robert & Amber Tadlock 

Street: 
City: Kingman 

Division: Water 
Contact Name: 6. Marc Neal 

Nature of Complaint: I 
Contact Phone: (928) 757-2403 

0 310 610 7 
Customer called to say that they received a shdaff notice that stated if the bill was not paid by 03/15 the water 
would be shut off but yesterday a representative from the utility came to their home and told them if they did not 
pay the bill then the water would be turned off. 

The customer also received a bill for a property that they ow 
was responsible for the bill. The customers rental address is 
customer called the utility to ask about the bill they were told 
water company did not provide them with any information on 

questions and the 

Questions to the utility : 

Is it customary for a representative to come to a home to collect payment for a water bill? 

Why didn't the customer have until 03/15 t 

Why was the customer given the bill for the 

What period of time does the bill cover? 
*End of Complaint* ' -\ 
Utilities' Response: I 
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03/09/07 Received Utility Response 

TRUXTON CANYON WATER CO * ” - - * -  

2409 RICCA DRIVE 
KINGMAN AZ 86401 

LESLIE MESTAYER-OFEICE MANAGER 

928-753-1 1 21 
928-753-1 963 

MARCH 9 2007 

ADDRESS 
ILLING ADDRESS 

KINGMAN AZ 86401 
ON MARCH 32 
ADDRESS OF 8 
RECEIVED ON THAT ACCOUNT WAS DEC 18 2006 FORS 71.00 

N ISSUED TO THE FIELD FOR THE 
ON PAY THE LAST PAYMENT 

LEAVING A BALANCE OF $1 67. 
BEFORE TURNING THE WATER OFF, OUR REPRESENTATIVE WENT TO THE DOOR 
OF THE CUSTOMER TO LET THEM KNOW THAT THEY WERE TO BE TURNED OFF 
FOR.NON-PAYMENT. AFTER TALKING TO THE WOMAN OF THE HOUSE AND 
CALLING THE OFFICE, IT WAS AGREED UPON THAT SHE WOULD HAVE IT PAID [N 
FULL BY 12:OO NOON THAT DAY WITH NO INTERRUPTION OF SERVICE OR 
RECONNECTION FEE. MRS. TADLOCK CALLED THE OFFICE TO CONFIRM THAT 
SHE WOULD BE IN THE OFFICE NO LATER THAN 12:OO NOON ON MARCH 5 2007. 
MRS. TADLOCK DID PAY THE BILL IN FULL BEFORE 12:OO NOON MARCH 52007 
RESPONSE TO QUESTIONS: 
NO IT IS NOT CUSTOMARY FOR A REPRESENTATIVE TO COLLECT PAYMENT FRO 
THEIR HOMES 

CUSTC 

.._.: - _I . i._ . - -, . 

IERS, T 

WATER BILLS ARE DUE UPON RECEIPT AS POSTED ON THE BILLING. THE DATE OF THE 15 IS WHEN 
MONTHS BILLING. 

-SERVICE ADDRESS 
-RILING ADDRESS 

KINOMAN AZ 86401 
ROBBIE TADLOCK HAS BEEN ESTABLISHED ON THE ADDRESS OF 7707 P 
SUGARLOAF SINCE JUNE 2005 AND HAS BEEN RECE WING ALL BILLS ON THAT 
ADDRESS SINCE ESTABLISHMENT OF SERVICE. 
THE TADLOCKS REQUESTED THE SERVICE TO RB TURNED OFF ON JANUARY 3 St 
WHEN MRS. TADLOCK CALLED THE MORNING OP MARCH 5 2007 SHE TOLD ME 

THAT THE ACCOUNT WAS ESTABLIS 
THEY WERE RESPONSIBLE FOR THE BILL. SHE ACKNOWLEDGED THAT THE 
ACCOUNT WAS IN THEIR NAME BUT THAT THEY WERE STILL TRYING TO 
COLLECT FROM THEIR PAST TENANTS. 
WHEN MRS TADLOCK WAS IN THE OFFICE TO PAY HER BILL FOR ACCT# 602 ON 
MARCH 5 2007, SHE TOLD ME THAT THERE WOULD ALSO BE ANOTHER PAYMENT 
MADE ON ACC 9 (CLOSED ACED]) TUESDAY MARCH 62007. 
THE MAN THAT WA WITH MRS TADLOCK ON MARCH 52007 DID COME BACK TO 
THE OFFICE ON MARCH 6 2007 TO APPLY ANOTHER $50.00 TO THE CLOSED 

.. .  
HER RENTERS STILL OWED HER MO %g~@t REM IN D ED HER 

DS NAME AND THAT 
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ACCOUNT AND STATED THAT THE CLOSED ACCOUNT WOULD BE PAID IN FULL 
AFTER THE FIRST OF APRIL. 
TIME COVERAGE ON RECENT WATER BILL FOR ACCOUN 
PAST DUE AMOUNT OF S 168.15 IS: 

,- - -. n- . 
BALANCE CARRlED FORWARD $1-67 
SERVICE FROM 11-27-06 TO 12-26-06 
DECEMBER 06 BILL $92.66-WATER CHARGES 
7.33-TAXES 
JANUARY 15Th 5.00-LATE FEE 
SERVICE FROM 12-26-06 TO 1-29-07 

4.5 1 -TAXES 
FEBRUARY 1 5" 5.00-LATE FEE 

JANUARY07 HILL 56.89 WATER CHARGES 

TOTALPAST DUE $168.15 

FEBRUARY 07 DILL 190.33 WATER CHARGF 

TOTAL DUE $378.54 
*End of Response* 

SERVICE FROM 1-29-07 TO 2-28-07 

15.06-TAXES 

Investhator's Comments and Disposition: 
03/06/07 Faxed to the utility 

03/06/07 10:50 am Spoke to B. Marc Neal at utility to make aware that the complaint has been faxed to the 
utility. 

03/09/07 Received utility response and called to speak to utility regarding dates of statements. I left a message 
for Leslie to call me back when she returns to the office. 

03/13/07 8:45 am - Received a call from the utility contact - Leslie - I asked for clarification on the dates of 
statements- I asked if the customer received a shut off notice in February and she said no- no notices went out 
in February. I explained that when the utility representative came to the house telling the customer they would 
be shut off if payment was not made immediately - the utility was in violation of their tariff. The customer should 
have received a shut off notice specifying the amount due and due date. Leslie says the customer made 
payment on the outstanding balance and they were not shut off. 

03/13/07 9:15 am I called back to the utility and spoke to Leslie Mestayer to let her know that the utility is in 
violation of their tariff and they will be fined for this complaint. I also explained that I will be letting the customer 
know that to avoid having services terminate the bill must be paid within the time as designated on the bill. 

03/13/07 9:20 am I left a message with the customer to call back regarding the utility response. 

03/13/07 9:22 am Customer called back and I explained that there was not a shut off notice and there should 
have been one. Also that the customer has 15 days from the date of the bill to make payment and the utility had 
billed for 3 months without receiving payment. I explained that just as the utility has a responsibility to send the 
bill to the customer timely , the customer has a responsibility to pay the bill within the 15 days of the bill. 
Complaint closed. 
*End of Comments* 

Date Completed: 3/13/2007 

45 
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Substantiated 

Notes: 03/13/07 Customer called to c that the utility was terminating service and they did not 
receive a shut off notice. The utility-said the notice was not sent. The utility was in violation of 
not sending a notice yet going to the customers home to communicate that payment should be 
made that day or services will be shut off. The customers account is paid in full and services 
were not disconnected. Compliant closed 
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Investiaator: Guadalupe Ortiz Phone: (602) 542-2406 Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2007 - 60687 4 

Complaint Description: iQ3A N-ew - _I_ Service~~~~~s~a!at ion __.- --.&A DelaG3 
N/A Not Applicable 

First: Last: 
Complaint BV: Ed Shaw - Project Coordin 
Account Name: Robert Goldstein, Owner/REICM #3 Home: (000) 000-0000 

Street: _^__ Work: 

State: CA Zip: 91303 - is: Business 
City: - 
Utility Companv. Truxton' Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
5/31/2007 - CORRESPONDENCE RECEIVED: 

TRUXTON CANYON WATER: 

On what date did customer request service establishment? 
What is the status of the request for service? 
Is this request for a main line extension? If so, has the main line extension agreement been entered into and/or 
filed with the ACC? If so, on what date? 
What is the status of the customers request for the following documentation: 

Commitment of Water Service (Will Serve Letter) 
Estimate to install water for Sunny Highlands Estates (including water treatment resolutions) 
Phase 2 Estimate 
Provide anticipated star? and completion time 
Also, what the residual pressure is at or as near as possible to the connection of the water line 

Robert Goldstein-Owner/R EIC M #3 
Ed Shaw - Proiect Coordinator 

May 29,2007 

Arizona Corporation Commission 
Consumer Services Section 
1200 Washington St. 

i 

'Sr 
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~~ 

Phoenix, AZ 85007 

I have been unsuccessful, since my in-person meeting on January 29,2007, with the Truxton Water Company, 
in obtaining a response to a commitment of water service in Kingman, AZ. 

Attached is a copy of the most recent letters for request of services. 

-.--- l.-*L-DD--===cb-- -*-. 

Any assistance with this matter would be sincerely appreciated. 

Thank you, 

Ed Shaw - Project Coordinator 

5/23/2007 CORRESPONDENCE MAILED FROM CUSTOMER TO TRUXTON CANYON: 

May 23,2007 

Truxton Canyon Water 
2409 Ricca Drive 
Kingman, AZ 8641 1 

REF: REQUEST FOR YOUR SERVICES 

Dear Mike Neal, 

Please provide a Commitment of Water Service (WILL Serve Letter) needed to complete the document 
submittal requirement to apply to the Arizona Real Estate Board for a Public Report. 

Please provide a estimate to install water service, including water treatment resolutions for Sunny Highlands 
Estates, Tract 1132, Book 313, Map 46,23N, 14W, 3, Mohave County, Kingman, Arizona. 

Phase 1 includes lots 216-221, 234-241, 321 and 322. (see attached plat map). 

Additionally, Phase 2 estimate would be helpful. Please provide anticipated start time and completion time so 
we could get started as soon as possible. 

Please contact Ed Shaw-Project Coordinator, at 81 8-883-7043 for any additional information. 

As noted below: 

Please note the following request from Civil Engineer - Ray Stadler whom you have been working with on this 
project this year. 

What 1 need from Mike Neal is the residual pressure at or as near as possible to the location that we are 
connecting to his water line to supply the Sunny Highlands project. This is needed so that we can show ADEQ 
that the pressure to the residences will exceed the minimum 20 psi during peak flow conditions. 

'5. 
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Ray Stadler- Civil Engineer 

Thank You, 
.*&a - P -- - - L y n s 2 - - - ” > -  _ _  

Ed Shaw 

12/07/2006 CORRESPONDENCE MAILED FROM CUSTOMER TO TRUXTON CANYON: 

Robert Goldstein-Owner 

December 7,2006 

Truxton Canyon Water 
2409 Ricca Drive 
Kingman, AZ 8641 1 

RE: REQUEST FOR YOUR SERVICES 

Dear Mike Neal, 

Please provide a estimate to install water service for the Sunny Highlands Estates, Tract 1132, Book 313, Map 
46,23N, 14W, 3,. Phase 1 includes lots 216-221, 234-241, 321 and 322. (see attached plat map). Additionally, 
Phase 2 estimate would be helpful. Please provide anticipated start time and completion time so we could get 
started as soon as possible. Please contact Ed Shaw a- for any additional information. 
Please note the following request from Civil Engineer - Ray Stadler whom you have been working with on this 
project this year. 

What I need from Mike Neal is the residual pressure at or as near as possible to the location that we are 
connecting to his water line to supply the Sunny Highlands project. This is needed so that we can show ADEQ 
that the pressure to the residences will exceed the minimum 20 psi during peak flow conditions. 

Ray Stadler 

Thank You, 

Ed Shaw 
*End of Complaint* 

Utilities’ Response: 
6/7/2007 @1:54pm - Marc Neal at Truxton Canyon Water called to advise the area that the customer has 
requested to establish service in is not with Truxton Canyon Water Company’s CC&N area. 

Advised Marc, that I will verify his information with the appropriate Commission staff member and provide that 
information to the customer. 

6/11/2007 - Fax Received from Truxton Canyon: 

June 11,2007 
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Guadalupe Ortiz 
Arizona Corporation Commission 

RE: Complaint 2007 60687 -- _I _. .- 

Dear Ms. Ortiz: 

Mr. Shaw's property is not in Truxton Canyon Water Companies certificated area and there is not an agreement 
at this time to provide Mr. Shaw with water for his subdivision. 

Sincerely, 

B. Marc Neal, President 
*End of Response* 

Investiqator's Comments and Disposition: 
6/12/2007 @10:00am - Spoke to Barb Wells regarding Truxton Canyon Water Co. information and the area that 
the customer has requested service in. 

Per Truxton Canyon's Maps on file with the ACC the area that the customer is requesting service in is not with 
Truxton's CC&N area. Per Barb, there is no water company that serves this area. 

6/12/2007 @10:30am - Called customer, advised of company response and also informed the customer that I 
have verified in the Commission records that the area he is requesting service for is not in Truxton Canyon 
Water Company's CC&N area. 

Customer is upset although understands that we can not require the company to service him due to his CC&N. 

6/12/2007 - CORRESPONDENCE MAILED TO CUSTOMER: 

June 12,2007 

Dear Ed Shaw, 

Per your request, I have attached a copy of the Arizona Corporation Commission map on file for Truxton 
Canyon Water Company's reflecting the company's approved certificated area. 

If you have any additional questions or concerns please feel free to call me at 
(602) 542-2406. 

Thank you, 

Guadalupe Ortiz 
Public Utilities Consumer Analyst 
Arizona Corporation Commission 
Utilities Division 
(602) 542-2406 



ARiPONA CORPORATION COMMISSION 
UTILITY COMPLAINT FORM 

~ ~ ~~ 

***MAP OF TRUXTON CANYON WATER COMPANY'S CC&N AREA*** 

CLOSED 

6/15/2Cru7 - CuStomertalled;stating that Barb Wells was incorrect and that after reviewingtn3 riS@ he has found 
that the area that he is requesting service in is within Truxton Canyon's CCN area. . 

Provided customer, Barb Wells telephone number so he may further discuss this matter with her. 

6/28/2007 - Per Barb Wells, the customer is requesting service for a subdivision of a number of homes. Of the 
subdivision there is only one residential lot that is in Truxton Canyon's CCN area. 

Barb also explained to the customer that the company is only required to serve the one residential lot in Section 
3, which is within Truxton Canyon's CCN area. 

6/28/2007 - Customer understands and is requesting service to only the one residential lot within Truxton 
Canyons CCN area. 

6/29/2007 @11:38am - Called Mike Neal of Truxton Canyon and advised of the information received from Barb 
Wells. Per Mike he is familiar with the company's CCN territory in Section 3 although the customers request is 
not in the Company's CCN area. 

Mike will arrange for an Engineer to go out and evaluate the area that the customer is requesting service in to 
determine if any of the residential lots are in the company's CCN area. Mike indicated that in some cases it 
takes up to a week to get a engineer out to the sight although he will follow up with me on Friday, July 6th with 
the status. 

7/05/2007 @10:45am - Marc Neal of Truxton Canyon Water called requesting the legal description for his CCN 
area in section 3. Requested he contact Barb Wells to obtain that information as she handles the utility 
companies maps. 

Marc will contact Barb. Per Marc he has contacted a surveyor and will seek further assistance after he obtains 
the legal description from Barb. 

7/12/2007 @9:00am - Customer called, to check status of his complaint for Truxton Canyon., Provided the 
customer the most recent information obtained from the company regarding the scheduling of a Surveyor to 
evaluate the site and verify the lot in question is actually in the company's CCN area. 

8/02/2007 - Called Marc Neal to question status of the scheduling of the surveyor for the land in question. 

Per Marc, last week he contacted a surveyor who informed him it would be up to 3 weeks before the surveyor 
can go out due to previous scheduling obligations. Marc experienced delays in obtaining the legal description 
from Barb Wetls which delayed his scheduling of the surveyor. 

8/2/2007 - Called customer, advised of status of the scheduling of a survey to be performed in about two weeks. 
Agreed to follow up once I have further information. 

8/23/2007 - Marc called, indicating that he would mail the Survey and fax his letter for review. Marc further 
explained that the survey reflects three lots which fall completely within the company's CC&N, and several that 
are partially in the company's CC&N. Marc is questioning if the company would be responsible for serving the 
lots that are partially in their CC&N since the company never had any intention to include this area in their CCN 
although was requested to b y the Commission. 
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Guadalupe Ortiz 
Arizona Corporation Commission 
1200 West Washington 

, Phoenix, AZ 85007 

~ RE: Complaint #2007-60687 

Marc further explained that the customer would be required to enter into a main line extension agreement as the 
line that is currently in this area is not adequate for serving customers it is only sufficient for livestock at this 
time. 

~ Dear Ms. Ortiz, 

This service was in place before the Claude K. Neal Family Trust, owners of the pipeline, acquired the pipeline 
from the city of Kingman. In an agreement with the prior owners, made when the easement was granted for the 
pipeline with the X-Bar One ranch in approximately 1945, the owners of the pipeline are required to provide 
water for the livestock watering purposes at then existing main line, to the ranch along the line within the ranch 
boundaries. 

The Commission requested that Truxton Canyon Water Company obtain a CCN for those remote service areas. 
Due to the cost the ten acre CC&N was not surveyed just estimates to the closest ten acres. The CCN was 
never intended to serve a subdivision, just the existing livestock watering trough. 

Advised Marc once 1 receive the survey, I will review it and seek assistance if necessary from my supervisor rb- -i*. 
determine which lots the company will be required to serve. 

8/24/2007 - Fax Received from Truxton: 

- -  

Truxton Canyon Water Company 
2409 Ricca Drive 
Kingman, AZ 86401 
(928) 753-1 121 

August 24,2007 

The owner is obviously asking the company for a "Will Serve Letter" to enhance the value of his property. We 
have no difficulty with that concept. However, because we do not have a CC&N for the entire area, which we 
only know is part of a larger subdivision, we cannot provide that letter at this time. Further, we do not presently 
have the production, storage, or pressure capacity to serve the subdivision. I have enclosed a copy of the 
survey of the ten acre CC&N in Section 3, T.23N., R.l4W., G&S.R.B.&M.,. 

If the developer will enter into the Company's standard form Line Extension Agreement based on the 
developer's engineering drawing's and cost estimates for the on-site distribution facilities, provide evidence from 
the Arizona Department of Water Resources that there is an Adequate Water Supply for the area as required by 
the Commission, and advance the cost to the Company for the increase to its production, storage and pressure 
facilities necessary to serve the subdivision, as well as the Company's cost of extending the CC&N before the 
Commission, the Company will file a CC&N application and issue the requested will serve letter. We believe 
this is the normal requirement for any development pursuant to the Commission's regulations. 

Thank You for your consideration in this matter. 

Sincerely, 

B Marc Neal, President 

-r 
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9/5/2007 - Mail Received (Letter dated August 24, 2007 from Truxton Canyon Water Company), previously 
faxed on 8/24/82007. 

I. - _ - _  -11 I - -" - -ATTACH ED: 
SURVEY of the ten acre CC&N in Section 3, T.23N., R.l4W., G&S.R.B.&M.,. 

- 

9/11/2007 - Reviewed ACC Decision No. 60170, effective 4/17/1997, which approved CC&N Extension for 
Section 3, T.23N., R.l4W., G&S.R.B.&M.,. 

Decision does reflect any language indicating that the Commission "requested" that Truxton Canyon Water 
Company to extend their CC&N to this section. 

The decision does state the following within the Findings of Fact No. 10: 

"Truxton has some customer's in Parcel Nos. 2,3,4,5, and 6 who are already receiving service primarily for 
livestock purposes, in areas located contiguous to and along side of Applicant's water lines. Some of these 
customers have been receiving service in excess of 20 years.". 

9/26/2007 - Discussed Complaint and reviewed the Survey provided by Truxton Canyon Water with Connie 
Walczak. Per Connie, any lots within Company's CC&N (Partially or Completely) Truxton Canyon must serve at 

11-111----11-11-11- 

Also verified with Linda Jaress that Truxton Canyon does have the ability to require the developer pay the cost 
of extending the company's CC&N before the Commission. 

9/26/2007 - Left Message - Called Marc Neal of Truxton Canyon. Left my name, number and requested a return 
call. 

10/2/2007 - Left Message - Called Marc Neal of Truxton Canyon. Left my name, number and requested a return 
call regard customer complaint. 

10/11/2007 - Customer called, advised of information received from company and faxed him a copy of Truxton's 
letter dated 8/24/2007. Customer will provide the necessary documentation and further request entering into a 
main line extension with Truxton Canyon. 

10/12/2007 - Called and advised Marc Neal of his requirement to serve all lots fully or partially within. Further 
explained customer was also advised and is willing to enter into the main line extension agreement. Advised 
Marc that he must work with the customer on a going forward basis to enter into the main line extension 
agreement. 

This matter is considered CLOSED. 
*End of Comments* 

Date Completed: 6/12/2007 

Un-Substantiated 

Notes: 



UTILITY COMPLAINT FORM 

Investiaator: Trish Meeter Phone: (602) 542-0622 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 74750 12 1 
Complaint DescriDtion: 

First: 

Complaint By: Cliff 
Account Name: Cliff Adams 

Street: 
City: 

Last: 

Adams 
Home: (000) 000-0000 

Work: 

State: A2 Z - is: Cellular 

UtiW Company. Truxton Canyon Water Company, Inc 
Division: Water 
Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
1/21 
Caller states he has no pressure and the valve on the company side of the meter is broken. The valve on his 
side of the meter is also broken. Customer cannot fix his valve until the company's side is fixed. Company states 
they will not replace the valve until there is an emergency as it will require 100 customers losing service. Caller 
has people moving into the home on the 1st of Feb. and needs to have this issue resolved. 
Service was requested on Dec. 20th. He is about to receive his first bill. 

Questions to the company: 

Is customer currently receiving service at the listed address? 
What is the psi at the point of delivery? 
What steps are being taken to temporarily turn off service in order that customer can make repairs to the valve 
on his side of the meter? 
Please contact the customer regarding these issues and provide the Commi 
resolution. 
*End of Complaint* 

h a written response of the 

Rec'vd via fax from company: 

TRUXTON CANYON WATER CO. 
2409 RICCA DRIVE 
KINGMAN, A2 86401 
PHONE (928) 752-1963 
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COMPLAINT NO. 2009 74750 

DATE 2/26/09 

Cliff Adams is currently receiving service at 
was broken and stuck nearly closed not allowing for water flow. 
The broken valve has been repaired and the customer water pressure has been restored to full psi which is 
running at 90 psi. 
Customer was contacted on 2/06/09 and told the valve had been repaired. 

The reason for low pressure was because the valve 

Note: date on company correspondence reads 2/26/09 in the body o f t  
that the corre 
*End of Resp 

error and assumed 

*t:'.M$q&# **FJ?&# investiqator's Comments and Disposition: 
Faxed to company after verifying fax number with company office staff. (928-753-1963) 
2l4 
Customer called. No response from company. 
214 
Called company. Left voice message with Laura requesting repsponse. 
215 
Recv'd call from Laura stating no complaint was rec'vd via fax. Verfiied number (correct) and re faxed. 
Called customer to advise of complaint status. 

219 
Received voice mail from customer stating company contacted him with information that the service is on. He 
thanked me for the efforts taken to get this resolved, 
*End of Comments* 

Date Completed: 2/10/2009 

Complaint No. 2009 - 74750 

Substantiated 

Notes: 

'I 
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Investiqator: Trish Meeter Phone: (602) 542-0622 Fax: (602) 542-2129 

Priority Respond Within Five Days 

Complaint No. 2009 - 82698 Date:. 10/27/2009 1 

Complaint Description: 
ntact 

Last: 

Comdaint BV: Harry Hoyler 
Account Name: Harry Hoyler Home: 

Street: nla Work: 

City nla CBR: 

State: AZ Zip: n/a - is: 

Utility ComPanY. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal 

Nature of Complaint: 
10127 

Received call from customer statina h is without wat 
was told they did not know why he h a s  without service. 

-ain t 

Contact Phone: (928) 753-1 121 

day.When he made a call to the company h 

Customer stated they were without service on Sunday for 8 hours. 
Customer is angry that the service is terrible and expects the Commission to come down on this company. 

11/19 
Rec'vd email from customer. 411s+\5& 

-p 0 LL 
Q'.-w2 Q From: Harry Hoyler .net] 

Sent: Wednesday, November 18,2009 1238 PM 
To: Newman-Web 
Cc: Mayes-WebEmail; Pierce-Web; Kennedy-Web; Stump-Web; Admin Div - Mailbox; Hearings Division; Legal 
Div - Mailbox; Utilities Div - Mailbox 
Subject: Truxton Canyon Water I Cerbat Water 

Ladies and Gentleman, 
I find it interesting that Cerbat Water is applying for a rate increase. This is a company that mismanages 
everything it touches. 
What guarantees do the people have that this money will go to the repair and continued maintenance of the 
system? There are no guarantees. 
I am in the Truxton Canyon part of their system and I suspect they will ask for a rate increase here as well. 
I don't know why they ask. There are several cases where they just tacked on their own increase because 
someone complained about a water problem. 
Thirty years ago when the A.C.C. got involved companies literally were scared to death. The A.C.C. had teeth 
and they were sharp. I don't know what has happened. 
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The A.C.C. was once the most feared agency in Arizona and certainly the most feared by truckers. 
I have lived out of the state for many years and have returned to find a great deal of disappointment in my 
Arizona government. I have always bragged on Arizona government as being honest, fair and always 
representative of the people. 
This-comg~tn~~je.~~~ayjng the A_C.C. and other agencies, including Mohave County, likes viol'3mnd-bmthe 
consumers standpoint an out of tune violin. 
I fully expected to have a face to face conversation with someone from the A.C.C. concerning our problems 
where 1 live. That did not happen and I understand as you were busy with the people in north Kingman without 
water. I pray these people won't have interruptions again but that will be a wasted prayer. 
I have horses, chickens and gardens and pets. When my animals start suffering then I feel compelled to make 
someone else suffer. 
I will not rest until this company comes out and runs new lines for me and several of my neighbors at Truxton's 

-- *-A - 

expense. * .+ ".T,rp 
I will look f o m d  t&hearin&rom you. 

I 

Thank you, 
Harry Hoyler 

Questions to the company: 

Have customers been billed the approved tariff charges for service? 

Please address the issues of billed charges and address his outage concerns and the steps being taken by the 
company. 

Please provide the Commission with a written response. 
*End of Complaint* 

Utilities' Response: 

Investiqator's Comments and Disposition: 
10127 
Called customer. No answer. 

Called M. Neal at company. Called the two emergency numbers pr 
303-4213 and 925-716-4788). 
Left voice message on the second number for M. Neal to provide us with an update as to the status of the 

Qssering maching ( 928- 

outage, provide a report for Sunday's outage and advise of steps being taken to get service restored. 
11/19 
Faxed to company at 928-753-1 963 

11/19 
Filed as an Opinion in W 02391A-09-0516 docket 
1 1/30 
Commission staff looking into outages. 
*End of Comments* 

Date Completed: 12/2/2009 
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UTILITY COMPLAINT FORM 

Investigator: AI Amezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Priority: Respond Within Five Days 

Complaint No. 2009 - 82832 
Complaint Description: 

04C Service - Restrictions of 
First: Last: 

Complaint By: Cheryl Maggiore 
Account Name: Cheryl Maggiore Home: 

Street: - 
City: - Work: (000) OOO-0000 

CBR: 

State: AZ Zip: 86401 - is: 

Utilitv Companv. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
11/3/09 Per Ms. Cheryl Maggiore this is the second time this happens. There is  sulfur in her water and clogs 
her water filtrat 

sure or hig 

ACC Questions 

Please contact the customer and respond in writing to the Commission 

1. What is the pressure like in her area? 
2. How is the company testing the psi? 
3. What about high pressure, what information can you provide regarding it? 
4. Is there sulfur in the water? 
5. What is the company doing regarding it? 
*End of Complaint* 

cated under her sink. She also numerous times has experienced eith 

c" &;' .d"i 

Utilities' Response: 
Truxton Canyon Water Company 
2409 Ricca Drive 
Kingman, Az. 86401 
Phone (928) 753-1 121 
Fax (928) 753-1 963 

November 24,2009 
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Complaint No: 2009-82832 
Utilities Response: 

Ms. Maggiore water 

neither high or low. 
Ms. Maggiore but s 
Sincerely, 

If a complaint is made 
- - G@mceriaing&we+hi we3 t  kkesMefs-.address- is 

auld be caused by a plumbing issue. I tried to contact 
she might have at this time. . 

Mike Neal 
*End of Response* 

Investiqator's Comments and Disposition: 
.;I 4% e .-.+.. * ,I* 
.e6mplainf-t&28-753-1963 for a response. 

11/19/09 Re-faxed complaint to 928-753-1 963 for a response. 

11/25/09 Voice mail message 
I left a detailed voice mail message for Ms. Maggiore to give me a call back. 

12/3/09 Voice mail message 
Ms. Maggiore left me a voice mail message returning my call. She asked to please give her a call back as she 
wanted to discuss the utility response. 

12/3/09 Voice mail message 
I left a voice mail for Ms. Maggiore to give me a call back. 

12/15/09 I spoke with Laura and asked her to check the status of this as I had not being able to reach Ms. 
Maggiore to discuss her issues she has. Laura said she would and could even give the customer a call. The 
last time when Mike tested the pressure at her home she refused to speak with him as she did not have time. 
She will follow up today. 

12/15/09 Re: Follow up 
Utility update 
Laura Thode office manager called on 12/15/09 to ask if there was still any issues needing to be addressed 
Left message on 12/15/09 at 1:19 p.m. Asked Ms. Maggiore to call if there was any further concerns. 

Sincerely, 

Mike Neal 
*End of Comments* 

Date Completed: 1211 512009 

Substantiated 

Notes: See Complaint. 
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UTILITY COMPLAINT FORM 

Phone: (602) 542-0842 Fax: (602) 542-2129 Investiqator: AI Amezcua 

Priority: Respond Within Five Days I 
Complaint No. 2009 - 83635 -- - Date: 1211 0120 
Complaint Description: uality of Service - Response Time 

05C Quality of Service - Customer Service eontact 
Fir Last: + - 

Complaint By: Loretta Thieme 
Account Name: Loretta Thieme 

Street: - Work: (000) 000-0000 

City: c-.-, CBR: 

State: AZ Zip: 86401 - is: 

Utiiitv Companv. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
12/10/09 Per Ms. Thieme she had requested over two weeks ago to have Truxton Canyon come out and shut 
off the water so that work could be performed on a duplex she owns. She could not get Truxton Canyon to 
commit to a date and time. The company would just tell her we will be out there. They suggested she run a 200 
ft garden hose to a near by spick-it to get the duplex water during the necessary repairs. She finally got the 
problem solved yesterday afternoon, they came out. Truxton Canyon is very unresponsive to their customer 
needs. She lives and owns property in Valle Vista. She would like this entered for the record as the problem 
was resolved. 

ACC questions for Truxton Canyon 

When did Ms. Thieme make a formal request to have the water shut off to make repairs? 
When did the company first respond to her request? 
Why did Truxton suggest for Mr. Thieme to run a 200 ft garden hose to a near by spick-it? 
Why did it take over two weeks to finally shut off the water? 
Is the water back on? 
*End of Complaint* 

Utilities' Response: 
12/15/09 Utility response via fax 

Comolaint bv: Loretta Thieme 

Complaint No: 2009-83636 

Ms. Thieme did call in on 9-02-09 for a read. At that time there was no discussion of a leak or possible leak. 

'Sr 
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Josh Webb the apartment manager called us on 12/4/09 to report no water. We checked the meter and reported 
it was working fine and that he could possibly be having a plumbing issue. Mr. Webb reported he had a 
plumbing problem and that his maintenance man broke our valve to the meter while trying to make the repairs. 
Mr. Webb asked us to replace the valve and he would pay for the repairs. We agreed and repaired the broken 

_L . - - i_ &-.*.-w . _. -- _ _  
=-= --valve on 12/9/09 at 11:39 a.m. -1 

Sincerely, 

Mike Neal 
*End of Response* 

Investiaator's Comments and Disoosition: 

Substantiated 

Notes: see complaint. 
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UTILITY COMPLAINT FORM 

Investigator: AI Amezcua Phone: (602) 542-0842 - Fax: (602) 542-2129 

Prioritv: Respond Within Five Days 

Complaint No. 2009 - 83636 
Complaint Description: 

N/A Not Applicable 

First: Last: 

Complaint By: Jay Kulp 
Account Name: Home:- 
Street: th Work: (000) 000-0000 

City: CBR: 

State: A2 Zip: 86401 - is: 

Utilitv ComPanY. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
12/10/09 Referred by Chairman Mayes Office. 

December 5,2009 

Ms. Kristine Mayes, 

I live in Valle Vista, and my water company is Truxton Canyon Water Company. My home is on the end of a 
water line. 

One month ago, I called the company and asked them to flush the end of the line as it has not been flushed in 
two years. They said they would. In the meantime, I found out that some of the people in Valle Vista were having 
their water tested. I called the testing company and also had my water tested. A copy of the test results are 
enclosed with this letter. 

As you can see, the arsenic level is way above the EPA limit. My water was later tested for chlorine and not a 
trace was found. 

The results of these tests are not acceptable for any water company. It Is my hope that you will step in and do 
something about this. You can reach me at- . The water line still has not been flushed. 

Respectfully, 

Jay Kulp 

ACC Questions 
How often does Truxton Canyon flush their lines? 
Is Truxton Canyon aware of the high Arsepic level in the water? 
What is Truxton doing or going to do to bring the levels down? 

... 
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*End of Complaint* 

Complaint No: 2009-83636 

line were flu 12:289 pm. n flush Arsenic is tested 
quarterly an rs are in the limits. 
come in yet. 

~ Mr. Kulp called on 11/05/09 and asked to have lines flushed. A service request was sent out on 11/05/09. The 

Utilities' Response: 
12/15/09 Utility response via fax 

Complaint By: Jay Kulp 
-,.= - * ~ ~ * * ~ $ = ? . * . ~ -  .17 I_ 

Sincerely, 

Mike Neal 
*End of Response* 

Investigator's Comments and Disposition: 
12/10/09 Faxed complaint to Truxton for a response. 

12/15/09 Voice mail message 
I left a message for Mr. Kulp advising him that the quality of the water would need to be reported to ADEQ and 
not the Commission. 

12/28/09 I spoke with Mr. Kulp and he agreed that the line were flushed a few days after he and I spoke on the 
phone. The Arsenic level before the flushing of the lines was 30ppm to 20 ppm. He appreciated the follow up 
and the information I was able to provided him with. He thanked me numerous times for everything that my 
office is doing to try and bring justice. 
*End of Comments* 

Date Completed: 12/28/2009 

Substantiated 

Notes: See Complaint. 



A CORPORATION COM 
UTILITY COMPLAINT FORM 

Phone: (602) 542-0842 Fax: (602) 542-2129 Investiqator: AI Arnezcua 

I Priority: Respond Within Five Days 

Complaint No. 2009 - 83992 
@-5E Quality of Service - Outage/lnterruptions 

._ - 
Comolaint Description: 

N/A Not Applicable 
First: Last: 

Complaint By: Harry Hoyier 
Account Name: Harry Hoyler 

Street: 
City Kingman CBR: 

State: AZ Zip: 86401 - is: 

Utilitv Companv. Truxton Canyon Water Company, Inc 
Division: Water 
Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
12/28/09 REFERRED BY THE HEARING DIVISION. 

RECEIVED FROM COMMISSIONER NEWMANS' AND COMMISSIONER PIERCES' OFFICE. 

From: Harry Hoyler 
Sent: Sunday, December 27,2009 3:14 PM 
To: Pierce-Web 
Cc: Hearings Division; Pierce-Web; Andy Wilson; Doris Goodale; Kennedy-W 
Mclain; Newman-Web 
Subject: NO WATER AGAIN! 

Ladies and Gentleman, 

I pray all of you had a nice Christmas. 

I 

I spent the late hours of mine repairing a water line. 

I was out of town with my children and grandchildren and get a phone call from a neighbor who told me we were 
out of water and it appeared water was leaking near my pump and that the pump was running. I asked her to 
turn the pump off. 

When I returned home, I found water leaking from a union near the pump. The pump had run without water got 
hot and caused the PVC pipe to weaken and separate at the union. The pipe actually bent because of the heat. 
The pump when started after repairs rattled as if the bearings might have been damaged as a result of the heat. 

I called Marcus Neal and I will ,admit I was upset. I wanted an answer as to why the water was off and why 
people weren't notified especially those of us on pumps. I didn't receive an appreciable answer. When I 
explained that I was now going to have to make emergency repairs I was not offered an apology or help with my 

3. 
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Mike Neal 
*End of Response* 

Investigator’s Comments and Disposition: 
12/28/09 s/w Mr. Hoyler at 9:44 A.M. 

Complaint fax to Truxton Canyon for a response. 

12/31/09 Repairs were made and service was restored by 3:OO pm that same day. 

I 

-rr 

plight. 

Two weeks ago a signed letter was faxed to these people to connect me to the new line. I am sure I have not 
heard from the company because they are too busy trying to inflate the cost as much as they can. 

This negotiation is over. They can attach me to the line at their expense or this issue will continue for as long as 
I live. I can guarantee that when enough agencies, state and federal are involved I will have satisfaction. 

-2- *.I -i 

I have retained counsel and will pursue legal action if necessary. I will atso escalate the level of involvement 
with the water quality, easements, permits, certifications and anything else I can find the company not toeing the 
line on. 

I thank all of you in advance for your help. 

Thank you, 

Harry Hoyler 

ACC Questions 
Did the company experience an outage? 
If so when and how long did it last? 
Was this leak or break on the company or customer side of the meter? 
What size main does Truxton Canyon serve Mr. Hoylers’ property? 
What would be the estimated cost to connect to the new main? 
What is the psi that Truxton delivers to this customer and the surrounding area? 
Is the psi according to R14-2-407.E? 
*End of Complaint* 

Utilities’ Response: 
12/31/09 Utility response via fax 

Complaint No. 2009-83992 

Utility Response: 

We received our first call around 8:OO am on 12/25/09. We responded to a min line break around 9:00 am near 
the Valle Vista Golf Course the golf course had a second leak as well. The main line valve was shut off and the 
service was restored. The Golf Course second leak caused the draining of our well which kept our customers 
without water. Once the second leak was repaired and the Golf course had stopped pumping from the well the 
water to our customers in Valle Vista had sully been restored by 3:OO pm. Our main line is a 16 inch line and we 
are currently waiting on an estimate from Dana Kepner Company to connect to the main line. 

Sincerely, 



Substantiated 

Notes: See Complaint. 
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I Mr. Amezcua: 
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~~ 

Phone: (602) 542-0842 Fax: (602) 542-2129 Investiqator: AI Amezcua 

Priority Respond Within Five Days 

Complaint No. 2009 - 83498 Date: 12/3/2009 
Complaint Description: 03A New Service - Installation Delays 

05F Quality of Service - Can't Reach Company 
First: Last: 

Complaint By: Charlotte A Wells 
Account Name: Home: (000) 000-0000 

Street: 2470 Butler Ave Work: (000) 000-0000 

City: 
State: AZ Zip: 86409 - is: Business 

Pat Moore Northern Arizona Cons Fire District 

Kingrnan CBR: 928-757-3151 

Utilitv Company. Truxton Canyon Water Company, Inc 
Division: water- - 
Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
12/3/09 Received complaint via email 

From: Charlotte Wells [mailto:c.wells@northernazfire.corn] 
Sent: Tuesday, December 01,2009 1222 PM 
To: AI Amezcua 
Cc: Pat Moore 
Subject: Northern Arizona Cons, Fire District - Grievances vs. Cerbat Water Company & Truxton Canyon Water 
Company 

Attached are NACFD's grievances re. Truxton Canyon and Cerbat Water Companies, including attachments. 
You will receive originals via mail. Please let me know if you need any further information. Thank you for your 
consideration. 

Charlotte A. Wells 
Fire District Attorney 
Northern Ariz. Cons. Fire Dist. 
2470 Butler Ave. 
Kingman, A:! 86409 
(928) 757-3151 

NORTHERN ARIZONA CONSOLIDATED FIRE DISTRICT #1 
2470 Butler Avenue 
Kingman, AZ 86409 

\ Business (928)757-3151 FAX (928)757-5316 

\ 

mailto:c.wells@northernazfire.corn
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"Arizona's Premier Rural Fire District" 

Hualapai Valley Fire Department Valle Vista Fire Department. Valentine Fire Department 
Chloride Fire Department Truxton Fire Department 

December 1,2009 

AR IZON A CORPORATIONS COM M ISS ION 
Utilities Division 
1200 W. Washington 
Phoenix, Arizona 85007 
ATTN: Alfonso Amezcua 

Re: Truxton Canyon Water Company 

Dear Mr. Amezcua: 

Per our phone conversation last Wednesday morning, I am submitting the following grievance against Truxton 
Canyon Water Company, a utility regulated by the ACC, on behalf of the Fire Chief and Governing Board of 
Northern Arizona Consolidated Fire District #1 (NACFD). 
Please note that there is a companion grievance against Cerbat Water Company, a regulated utility in an 
adjacent jurisdiction, also owned by B. Marc Neal; customers of both Cerbat and Truxton Canyon Water 
Company are constituent taxpayers ofNACFD. 

There are two concerns raised by both grievances: 1) that the Fire District has paid for the installation of fire 
hydrants that were never installed and 2) that the fact that Cerbat is not obligated to maintain any fire flow 
requirement as to any hydrant within its jurisdiction belies any utility of existing or expected hydrants for 
purposes of fire protection. 

First, this grievance was preceded by NACFD's payment of $3,980 for one fire hydrant to be installed by Cerbat 
Water Company at a specific intersection within the Fire District. That fire hydrant was never installed. 

It was with knowledge of this fact that a representative of Cerbat Water Company, Mike Neal, the son of B. Marc 
Neal, appeared on behalf of Truxton Canyon Water Company at '1-.. NACFD Board meeting in December, 2008 
with an invoice, in the amount of $13, 440.00, for three more fire hydrants at specified locations in another 
subdivision. The former Fire Chief had just resigned in November and Mark Neal had just completed a term on 
the Board. The new Board had just been sworn in and acquiesced to Mr. Neal's apparent good faith in 
submitting the invoice. See attached copies of the Cerbat invoice, dated September 24,2008, and the District's 
payment voucher, dated October 14,2008. 

ACC reo Truxton Canyon Water Co. 
December 1,2009 
Page 2 

See attached copies of the Truxton Canyon invoice, presented at December 4, 2008 Board meeting, and the 
District's payment voucher, dated December 4, 2008. To date, these three hydrants have not been installed. 

Cerbat has failed to respond to NACFD's requests to resolve this matter. See, attached letter to Mike Neal, 
dated November 6,2009. 

In retrospect and in both cases, Truxton Canyon's invoice as well as Cerbat's, costs were at least double that of 
the going rate in this community for purchase and installation of fire hydrants. 

Secondly, as discovered by the new Fire Chief, Patrick Moore, in the process of a-ssessing the location, 



ARIZONA CORPORATION COMMISSION 

Without any meaningful obligation on Truxton Canyon's part to maintain fire flows, the promise of installation of 
any hydrant is hollow, if not entirely futile. As to the 33 existing hydrants within Truxtdn Canyon's territory, 
property owners are given a false expectation that fire prevention flows will be there when needed and the 
District dare not expect or rely on adequate flows when responding in an emergency. 

I Taxpayer funds paid to Truxton Canyon should be refunded or, in the alternative, Truxton Canyon should be 
made responsible for maintaining adequate fire flows as well as make good on its obligation to install the 
hydrants. 

Charlotte A. Wells 
Fire District Attorney 

-- 

UTlLlPf COMPLAINT FORM 

condition and viability of hydrants within the District, Truxton Canyon claims no responsibility for meeting any 
fire flow standards relative to any hydrants within its territory. See, page 12 of Truxton Canyon's 2008 Annual 
Report (answered "no requirement" in response to " ... what is the fire flow requirement? "). Truxton Canyon 
knew but failed to disclose this when it collected on its invoice. 

Copy of letter from Mr. Moore to Mr. Neal 

NORTHERN ARIZONA CONSOLIDATED FIRE DISTRICT #1 
2470 Butler Avenue 
Kingman, AZ 86409 
Business (928)757-3151 FAX (928)757-5316 
"Arizona's Premier Rural Fire District" 

I 

Cerbat Water Company 
2409 Ricca Dr 
Kingman, AZ 86401 
928-753-1 121 

Attn: Mike Neal 

06 November 2009 

Dear Me Neal 

This is a letter in reference to our phone conversation on Thursday October 29th in regards to the failure to 
install fire hydrants according to the agreed upon invoice for the Cerbat Water Company and Truxton Canyon 
Water Company. The total amount of money paid to the Cerbat Water Company is $ 3,980.00 and the total paid 
to the Truxton Canyon Water Company is $ 13,440.00. The total amount spent for hydrants is $ 17,420.00. The 
invoices are attached. 

During the stated phone conversation, it was agreed upon that the Northern Arizona Consolidated Fire District 
would give a one week timeframe for contact to be made to my office pertaining to the corrective action to be 
taken in regards to the hydrants. I spoke with Marcus Neal on Wednesday November 4,2009 at NACFD Station 
#31 and again emphasized to him that 1 was waiting for contact from you regarding the hydrant issue. 

As of this date, the four hydrants still are not installed. The invoice for the Cerbat Water Company is dated 
September 24, 2008. Your actions in both the failure to install the hydrants in question and then ask for payment 
from the Board of Directors at the December 2009 meeting for three additional hydrants have raised concerns 
regarding your ability to facilitate the installation to the current Board of Directors and Fire Administration. 

I would appreciate your prompt attention to this matter or the NACFD will proceed with legal action. If you have 
any questions or comments regarding this matter, please contact me at (928) 757-3151 or at 

3 
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p.moore(7i)northernazfire. com. 

Sincerely, 

Patrick Moore Fire Chief 
cc: File 

ACC questions 
1. What is the status of the fire hydrants? 
2. When will they be installed? 
3. Why is the company not communicating with Mr. Moore? 
*End of Complaint* 

Utilities' Response: 
12/15/09 Utility response via fax 

Utilities Response: 
The status of the fire hydrants has been suspended until the fire department has had the opportunity to review 
the placement of the hydrants in water system to be determined by fire department and water company. Truxton 
Canyon Water Co And fire departments Chief have had phone conversations and a meeting has been scheduled 
for 12/23/09 at 1O:OO a.m. 

Sincerely, 

Mike Neal 
*End of Response* 

Investiqator's Comments and Disposition: 
12/3/09 Complairlt faxed to utility company for an investigation. 

12/15/09 I spoke with Laura and asked her to check the status of this complaint as I had not received a 
response as of yet. She would speak with Mike about the response and will follow up today. 

12/15/09 I spoke with Ms. Wells and she informed me that the utility will be providing a status within two weeks 
to the Fire Chief. Any action will need to be presented to the Board which will me this week on Thursday. She 
will speak again with the Fire chief and provide me with the information that was given to him over the phone by 
Mike Neal. She wanted to add that the response the Commission received was not all true. She wanted to 
know their next step if this did not get resolved? I advised her about the whole ACC process, (informal, 
mediation/arbitration and formal complaint). She would keep these in mind and pass this along to the Fire 
Chief. She asked since we are the governmental agency can we force Truxton Canyon Water Co to provide 
them with fire flow services? It gets a bit more involved than just that. The company would need to file a fire 
hydrant tariff with the ACC and seek approval. I suggested she look at Arizona Water Company tariffs on line to 
read more about their fire flow and get a sense of how they do and handle this aspect of the company. She had 
information regarding other small water companies but no any of the larger ones. She would review their tariffs. 
The bottom line is that the Commission is investigating an informal complaint of where the hydrants are that the 
Fire Department already paid for. We will talk more in a day or so regarding the information that was provided to 
Mr. Moore. 

12/17/09 
From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Thursday, December 17,2009 1O:lO AM 
To: AI Amezcua 

mailto:c.wells@northernazfire.com
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Cc: Pat Moore; ‘Erik Berg’; ‘Gary Seieroe’; ‘Jim Bailey’; ‘Mike Collins’; ‘Victor Riccardi’ 
Subject: Administrative complaint: NACFD v. Cerbat and Truxton Canyon Water Companies 

Dear Alfonso: 

Thank you for your phone call on Tuesday. I have advised the Chief and will advise our Board at this evening’s 
meeting regarding the status of our grievances pending with the ACC. As I now understand, our current 
complaints are being processed as “informal”. They are not a part of the rate case(s) now pending before the 
Commission, other than the Commission could suggest, but only suggest, means by which the hydrant issues 
could be resolved or eased in the future. There will be no enforcement in the rate case. 

With regard to the complaint process, you said you could elaborate on the process going forward, through 
formal proceedings, arbitration/mediation and possible administrative hearing, and/or direct me to the written 
rules of procedure. I would greatly appreciate your response in that regard so I can fully advise the Chief and 
Board. 

Again, I am most grateful for professional and very helpful communication. 

Sincerely, 

Charlotte A. Wells 
Fire District Attorney 
Northern AZ Cons Fire District 
2470 Butler Ave. 
Kingman, AZ 86409 
(928) 

12/17/09 Email 
From: AI Amezcua [mailto:Aamezcua@azcc.gov] 
Sent: Thursday, December 17,2009 1:20 PM 
To: Charlotte Wells 
Subject: RE: Administrative complaint: NACFD v. Cerbat and Truxton Canyon Water Companies 

Good afternoon Charlotte, 

I have attached the website for your review of the Arizona Administrative Code. Please take a look at R14-2- 
41 I Administration and Hearing Requirements and R14-2-1501 Arbitration and Mediation. I also attached a pdf 
document A.R.S. 40-246 which talks more about the Formal Complaint process. Please contact me directly if 
you have any other question or concern. 

http://www.azsos.gov/public_services/Title-l4/14-02.pdf 

Sincerely, 

Alfonso Amezcua 
Public Utilities Consumer Analyst II 
Arizona Corporation Commission 
Utilities Division 
Telephone (602) 542-0842 
Fax (602) 542-2129 
aamezcua@azcc.gov 
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12/17/09 Email 
From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Thursday, December 17,2009 1:48 PM 
To: Al Amezcua 
Subject: RE: Administrative complaint: NACFD v. Cerbat and Truxton Canyon Water Companies 

Thank you. You also mentioned that there was a form. Is this the one? 
http://www.cc.state.az.us/divisions/utilitiestest/forms/ComplaintForm.pdf 

12/17/09 Email 
From: AI Amezcua 
Sent: Thursday, December 17,2009 2:21 PM 
To: 'Charlotte Wells' 
Subject: RE: Administrative complaint: NACFD v. Cerbat and Truxton Canyon Water Companies 

You are welcome. That is not the form, that is the informal complaint form. Once you have exhausted all the 
other options you will decide if you would like to file a formal complaint at which time I will mail you the proper 
forms. 

12/17/09 Email 
From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Thursday, December 17,2009 4:47 PM 
To: AI Amezcua 
Subject: RE: Administrative complaint: NACFD v. Cerbat and Truxton Canyon Water Companies 

Got it! Have a happy holiday! 

12/22/09 I spoke with Laura at Cerbat Water Company. I wanted to get an update from Mr. Mike Neal regarding 
this complaint. She would give him the message as soon as he was available. 

1/5/10 I spoke with Laura at Cerbat Water Company. I wanted to get an update from Mr. Mike Neal regarding 
this complaint. I never received a response as I had requested back on 12/22/09. She would give him the 
message as soon as she saw him. 

1/8/10 Utility update via fax 

Truxton Canyon Water Company 
Cerbat Water Company 
7313 E Concho Drive 
Kingman, Az. 86401 
Phone (928) 757-2205 
Fax (928) 757-2217 

January 8,2010 

Complaint No. 2009-83498-83499 
Complaint By: Charlotte A Wells 

'I, G 

mailto:c.wells@northernazfire.com
http://www.cc.state.az.us/divisions/utilitiestest/forms/ComplaintForm.pdf
mailto:c.wells@northernazfire.com
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Utilities Response: 

On 12-23-091 met with Chief Pat Moore of the Northern Arizona Consolidated Fire Department in reference to 
concerns he had with Truxton Canyon & Cerbat Water Companies (TCW & CWC). His concerns were as 
follows: 

1 .OAcceptance of the hydrant maintenance SOP. 
2.0Notification of the Fire Chief if system is out of service. 
3.UMaintain system pressure / hydrant flows to current status. 
4.0lnstallation of four purchased hydrants and review of locations previously selected 

Chief Moore will provide me with the hydrant maintenance SOP for review. If TCW & CWC has reason to 
believe the system may be out of service, we will notify the fire department as soon as possible prior to an 
outage. A Letter of Agreement to maintain system pressure and hydrant flow to current status will be drafted by 
TCW & CWC for the fire departments review. The four fire hydrants' locations will be reviewed by the fire 
department and the water company. They will then be installed at the selected locations. 

I received an email from Chief Moore on 12-28-09 outlining his concerns, see attached, An open line of 
communication is being maintained and all Issues will be resolved soon. 

Sincerely, 

Mike Neal 
Truxton Canyon & Cerbat Water Company 

Concerns 
From: Pat Moore (p.moore@northernazfire.com) 
Sent: Mon 12/28/09 11:08 AM 
To: milmnl260@msn,com 
Mike, 
Here is the list of concerns as previously stated in our December 29th meeting: 
1. Acceptance of the Hydrant Maintenance SOP. 
2. Notification of the Fire Chief if system is out of service. 
3. Maintain system pressure/hydrant flows to current status. 
4. Installation of 4 purchased hydrants and review of locations previously selected. 

I have attached the directive from our December board of directors meeting for your review. The minutes are 
unofficial until approved at the January meeting. 

B. Direction re issues related to Private Hydrants, complaints before Corporation Commission and potential 
resolutions. 

Chief Moore has filed an informal complaint with the Arizona Corporation Commission due to failure to install 
hydrants. They have contacted us and would like to meet outside of the Corporation Commission. Director 
Riccardi moved to support the Chief in meeting with the private water company with the following stipulations: to 
not make any verbal agreements, to have a written contract, we would maintain the hydrants, we would have the 
ability to flow test the hydrants, any new hydrants being placed will be in agreement with the water company and 
the fire district, and the pressure will be maintained by the water company; Director Bailey seconded. The 
motion carried unanimously. 

Please respond via written communication at the agreed upon time frame(early January 2010). I will then review 
your response and process it through the January meeting. The board of directors will then determine to accept 
or deny. If you have any questions or concerns, please let me know. Thank you. 
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- ~ 

Patrick Moore 
Fire Chief 
NACFD 

1/20/10 Email 
From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Wednesday, January 20,2010 2:51 PM 
To: AI Amezcua 
Subject: NACFD Complaint against Cerbat and Truxton Canyon 

Mr. Amezcua: 

The matter of this Fire District’s complaint, as referenced above, will be on the Governing Board agenda for 
tomorrow evening. I anticipate that the Board will authorize proceeding toward formal proceedings. Since I will 
be out of the office on Friday, I thought I would give you a heads-up. I believe it’s time for me to get the form 
you said would be appropriate for the next step, formal complaint. 

Thanks 

Char Wells 
Fire District Attorney 
NACFD 

1/21/10 Voice mail message 
928-71 6-1 387 cell 

I left a detailed voice mail message for Ms. Wells on her cell phone. I advised her that before a formal 
complaint packet could be mailed to her there were additional questions I had for her. I also advised her that a 
mediation/arbitration would need to be held by all parties involved to try and get these issues resolved. I asked 
her to please give me a call back. 

1/21/10 
From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Thursday, January 21, 2010 4:41 PM 
To: AI Amezcua 
Cc: ‘Pat Moore’; ‘Erik Berg’; ‘Gary Seieroe’; ‘James Ealley’; ‘Mike Collins’; ‘Victor Riccardi’ 
Subject: RE: NACFD Complaint against Cerbat and Truxton Canyon 

Mr. Amezcua: 

I received your message and attempted to call you back at the 800 number (did not get all of your 602 number). 

You message was basically this: That there would be one more step before formal proceedings - 
arbitratiodmediation. That you had received a communication from “the water company” on January 8, 2010 
regarding the December 23rd meeting between Mike Neal and Pat Moore -that the message stated “there is 
now an open line of communication” and that the matter “should be resolved soon.” 

Please confirm that I have this straight, or correct me if I’ve misstated anything. 

The truth is, Mr. Moore communicated his understanding of what was to transpire after the December 23rd in an 
e-mail. I do not have a copy of that e-mail but my understanding is that Mr. Neal was to respond in writing by 
January 15, 2010. January 15 came and went. On January 19th, we received the attached communication, an 

mailto:c.wells@northernazfire.com
mailto:c.wells@northernazfire.com
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I Mr. Amezcua, 

e-mail with an unsigned letter attached. You can see that Mr. Neal has not addressed any of the Fire District's 
concerns in his letter. 

I will know more after tonight's Board meeting and will get back to you. 

Char Wells 
Fire District Attorney 
Northern AZ Cons. Fire District 

1/21/10 
From: AI Amezcua 
Sent: Thursday, January 21, 201 0 4:55 PM 
To: 'Charlotte Wells' 
Subject: RE: NACFD Complaint against Cerbat and Truxton Canyon 

Good afternoon Ms. Wells, 

That is correct. 

Please let me know at your earliest convenience of the Board meeting. I will then like to set up a date and time 
to get Mr. Pat Moore and Mike Neal on the phone to address the issues in an arbitration/mediation format. That 
is one of our requirements before going formal. Hopefully all parties including the Commission can get on the 
same page with the same information that is being provided. 

I agree with you, that the letter from the water company does not resolve all of the issues but states the 
following: Cerbat Water Company and Truxton Canyon Water Company are committed to maintaining the 
current level of system pressure and fire hydrant flows. That is item number 3 on the 12/23/09 list of concerns 
from the Fire Chief to Mike Neal. 

Sincerely, 

Alfonso Amezcua 
Public Utilities Consumer Analyst II 
Arizona Corporation Commission 
Utilities Division 
Consumer Services 
(602) 542-0842 tel 
(602) 542-2129 fax 
aamezcua@azcc.gov 

1/22/10 
From : c . we1 Is @ northernazfi re. com [m ai It0 : c . we1 Is@ nort he rnazfi re. com] 
Sent: Friday, January22, 2010 1:18 PM 
To: AI Amezcua 
Cc: Pat Moore 
Subject: NACFD Complaints re Cerbat/Truxton Canyon - Going forward 

Last evening, the Fire District voted to proceed toward formal adjudication of the District's complaints dated 
December 1, 2009. They understand that we must submit to mediatiodarbitration first. 

--.. 

mailto:aamezcua@azcc.gov
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I will be out of the office until Tuesday morning. I have asked Chief Moore to have some alternative dates and 
times for your consideration. I'm not certain what you mean about a third element of our complaint being met by 
Mr. Neal's letter of January 19. Our original complaints set forth two elements: 1) over a year ago, the District 
paid public funds ($17,420) for four fire hydrants that were never installed and 2) the water company(ies) have 
denied any responsibility for maining adequatektandard fire flows for exiting hydrants. Mr. Neal's letter, in 
reality, addresses neither element. 

Chief Moore tried to suggest some ways the problem might be approached by stating his personal "concerns" in 
his December 23rd communication; but that does not change the essence of the problem or the orginai 
com pl a i nt . 

Chief Moore and I are looking forward to participating in the telephonic mediation. 1'11 get the possible dates and 
times to you next Tuesday. 

Thanks, 

Char Wells 
Fire District Attorney 

1 12811 0 
From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Thursday, January 28, 2010 10:28 AM 
To: AI Amezcua 
Cc: Pat Moore 
Subject: Possible Dates for Mediation - NACFD Complaint 

Mr. Amezcua, 

Mr. Moore apologizes for not getting right back to you regarding possible dates for mediation - he's had a lot on 
his plate. However, this morning he informed me that February 19,24 or 25 and any day, except Tuesday, in 
the weeks of March 2, 9 and 16, are acceptable. Hope this gives you workable choices. Thank you for your 
patience and courtesy. 

Respectfully, 

Char Wells 
Fire District Attorney 
Northern AZ Cons. Fire Distr. #1 

1/28/10 
From: Pat Moore [mailto:p.moore@northernazfire.com] 
Sent: Thursday, January 28,2010 1223 PM 
To: 'Charlotte Wells'; AI Amezcua 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Mr. Amezcua, 

I apologize for the delay and misunderstanding with the dates. The correct dates are any days but the 
following: February 19, 24 or 25 or Tuesdays during the month of February and March. Any other dates will 
currently work at this time. I certainly appreciate your patience with us and look forward to hearing from you. 
Thank you. 

mailto:c.wells@northernazfire.com
mailto:p.moore@northernazfire.com
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I Mr. Amezcua, please see Chief Moore's corrections in later e-mail 

Patrick Moore 

Fire Chief-NACFD 

I Mr. Amezcua, 

From: Pat Moore [mailto:p.moore@northernazfire.com] 
Sent: Thursday, January 28,2010 12:23 PM 
To: 'Charlotte Wells'; AI Amezcua 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

I apologize for the delay and misunderstanding with the dates. The correct dates are any days but the 
following: February 19, 24 or 25 or Tuesdays during the month of February and March. Any other dates will 
currently work at this time. I certainly appreciate your patience with us and look forward to hearing from you. 

Thank you. 

Patrick Moore 
Fire Chief-NACFD 

1/28/10 
From: AI Amezcua [mailto:Aamezcua@azcc.gov] 
Sent: Thursday, January 28,2010 2:15 PM 
To: Charlotte Wells 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Thank you. I will keep you informed. 

From: Charlotte Wells [mailto:c.wells@northernazfire.corn] 
Sent: Thursday, January 28, 2010 3:OO PM 
To: AI Amezcua 
Cc: 'Pat Moore' 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

1/28/10 
From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Thursday, January 28,2010 4:03 PM 
To: AI Amezcua 
Cc: 'Pat Moore' 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Please include me in all your e-mails to this office. I am employed full time to assist in and/or handle such 
matters as these. Thank you. 

4 

'5. 
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I Sincerely, 

____ 

Char Wells 
Fire District Attorney 
Northern AZ Cons. Fire District 

112811 0 
F rom : A I Am ezc u a [ m ai It o : Aa m ezcu a @a zcc . g ov] 
Sent: Thursday, January 28,2010 4:11 PM 
To: Charlotte Wells 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Ms. Wells, 

Irn sorry, will do. 

112811 0 
Alfonso ArnezcuaFrorn: Charlotte Wells [rnailto:c.wells@northernazfire.corn] 
Sent: Thursday, January 28,2010 4:30 PM 
To: AI Amezcua 
Cc: 'Pat Moore' 
Subject: RE: Possible Dates for Mediation - NACFD Complaint 

Thanks! Looking forward to this process. 

21511 0 
From: [IAl Amezcua 
SentoFriday, February 05, 2010 4:52 PM 
To:O'cknft@frontier.com' 
Cc:O'p.moore@northernazfire.com'; 'c.wells@northernazfire.com'; AI Amezcua 
S u bject :OS c hedu li ng M ed iat ion/Arbit ra t ion 

Good afternoon Mr. Mike Neal, 

At this time the Northern Arizona Consolidated Fire District has not been able to resolve the two informal 
complaints 2009-83498 & 2009-83499 filed December 3, 2009. Chief Pat Moore and Charlotte Wells Fire 
District Attorney are wanting to participate in a telephonic mediation. His schedule is as follow, any days but the 
following: February 19, 24 or 25 or Tuesdays during the month of February and March. Any other dates will 
currently work at this time. Please contact me directly at your earliest convenience with the dates and time you 
(Mr Neal) are available so that we may set this telephonic mediationlarbitration. 

Alfonso Amezcua 
Arizona Corporation Commission 
Utilities Division 
Consumer Services 
(602) 542-0842 tel 
(602) 542-2129 fax 
Aarnezcua@azcc.gov 

mailto:Aarnezcua@azcc.gov
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From: Michael Neal [mailto:mikeneal260@msn.com] 
Sent: Thursday, February 11, 2010 4:34 PM 
To: AI Amezcua 
Cc: Rick Neal 
Subject: Scheduling MediationjArbitration 

Mr. Amezcua, 

I am contacting you in reference to the requested telephonic mediation date and time. Friday February 26th at 
1O:OO am would be good for me. If this will work for you and Chief Moore please let me know. 

Sincerely, 

Mike Neal 
Cerbat and Truxton Canyon Water Co. 

2/12/10 
From: AI Amezcua 
Sent: Friday, February 12, 2010 8:54 AM 
To: 'Michael Neal' 
Subject: RE: Scheduling Mediation/Arbitration 

Good morning Mr. Neal, 

I wanted to thank you for the quick response. I would let you know if this date will work for Mr. Moore. I left you 
a voice mail message on your cell phone and also a message at the office yesterday. I was out of the office 
yesterday afternoon. 

Thank you, 

Alfonso Amezcua 

2/12/10 
From: AI Amezcua [mailto:Aamezcua@azcc.gov] 
Sent: Friday, February 12, 2010 8:38 AM 
To: p.moore@northernazfire.com 
Cc: c.wells@northernazfire.com 
Subject: FW: Scheduling Mediation/Arbitration 

Good morning Mr. Moore, 

I received this email from Mr. Mike Neal. I wanted to know if Friday February 26th at 1O:OO A.M. would work for 
both of you to conduct the telephonic mediation? Please let me know so that I may advise Mr. Neal. There is 
other preparations that I would need to do on my end. I would also like to speak to both of you at the same time 
if possible to explain the process before hand. 

Thank. you, 

mailto:mikeneal260@msn.com
mailto:Aamezcua@azcc.gov
mailto:p.moore@northernazfire.com
mailto:c.wells@northernazfire.com
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Alfonso Amezcua 
Public Utilities Consumer Analyst II 
Utilities Division 
Consumer Services 
Arizona Corporation Commission 
602-542-0842 tel 
602-542-2129 fax 
Aamezcua@azcc.gov 

2/12/ 1 0 
From: Pat Moore [mailto:p.moore@northernazfire.com] 
Sent: Friday, February 12, 2010 2:05 PM 
To: AI Amezcua 
Cc: C.WELLS@NORTHERNAZFIRE.COM 
Subject: RE: Scheduling Mediation/Arbitration 

That date will work for the telephonic mediation. Let me know regarding the other potential date or time for the 
explanation process you seek. If you have any questions, please let me know. Thank you. 

Patrick Moore 
Fire Chief-NACFD 

2/12/10 
From: AI Amezcua 
Sent: Friday, February 12, 2010 2:17 PM 
To: 'Pat Moore' 
Cc: 'c.wells@northernazfire.com' 
Subject: RE: Scheduling Mediation/Arbitration 

Good afternoon Mr. Moore, 

Thank you I will make a note. 

The explanation process we could do over the telephone early next week. just let me know when you and Ms. 
Wells can give me a call together. It should not take more than a few minutes. 

Thank you, 

Alfonso Amezcua 

2/18/10 I spoke with Mr. Pat Moore and Charlotte Wells to discuss the process of the mediation. What the fire 
department has done and paid. What they might want to request from Truxton Canyon Water and Mr. Mike 
Neal. If this does not get resolved they wish to file a formal complaint. They look forward to the mediation next 
week. 

2/19/10 

i -.. 

mailto:Aamezcua@azcc.gov
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From: Michael Neal [mailto:mikeneal260@msn.com] 
Sent: Friday, February 19, 2010 1:04 PM 
To: AI Amezcua 
Subject: RE: Scheduling MediatiodArbitration 

Hello Mr. Amezcua, 

I am just following up on the requested telephonic mediation date and time with Chief Moore. Would you let me 
know as soon as possible if Friday February 26th at 1O:OO am is acceptable. 

Sincerely, 

Mike Neal 
Cerbat and Truxton Canyon Water Co. 

2/2 111 0 
From: AI Amezcua 
Sent: Monday, February 22, 2010 8:20 AM 
To: 'Michael Neal' 
Subject: RE: Scheduling Mediation/Arbitration 

Good morning Mr. Neal, I 
The mediation is scheduled for February 26, 2010 at 1O:OO A.M. I will be contacting both parties via the 
telephone so that we can discuss and try to come up with a resolution. The bottom line is that Mr. Moore paid 
for the fire hydrants and has not received them. The board is advising him to go ahead and file a formal 
complaint. The Commission is trying to assist both parties in resolving this matter and try to prevent it from 
going formal. Charlotte A. Wells the Fire District Attorney will be on the phone as well. If you would like to have 
your attorney present that will be great just let me know so that I can have one of ours present too. If you have 
any questions feel free to contact me by email. 

Thank you, 

Alfonso Amezcua 
Public Utilities Consumer Analyst II 
Utilities Division 
Consumer Services 
Arizona Corporation Commission 
602-542-0842 tel 
602-542-21 29 fax 
Aamezcua@azcc.gov 
*End of Comments* 

Date Completed: 1 /2 1/20 10 

Complaint No. 2009 - 83498 

Substantiated 

'I. 
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Phone: (602) 542-0842 Fax: (602) 542-2129 Investiclator: AI Amezcua 

Prioritv: Respond Within Five Days 

Complaint No. 2009 - 81257 91 
Complaint DescriDtion: 

First: Last: 

Complaint Bv: James S Bacus 
Account Name: James S Bacus Home: 

Street: Work: 

City: Lake Havasu City CBR: 

State: AZ Zip: 86406 - is: 

utility ComPanv. Truxton Canyon Water Company, Inc 
Division: Water 

Contact Name: B. Marc Neal Contact Phone: (928) 753-1 121 

Nature of Complaint: 
811 9/09 received correspondence from Mr. Bacus 

I contracted with Truxton Canyon Water for a Line Extension the 20th of April 2007. The work was to be 
completed by the 20th of August 2007 The wark was never started. On the eleventh of August 2008 I sent the 

$2431 6.00 and any applicable penalties and interest. 
attached letter requesting a refund. I would like to start the process to get before a judge to recover my P 

Copy of letter attached: 

Truxton Canyon Water Company Inc. 
2409 Ricca Dr. Kingman AZ 86401 

Mike, 

At this time I am requesting a refund of the $24,816.00 advance plus interest for the above referenced line 
extension agreement. The contract states the work would start by 4/20/07 and be completed by 8/20/07 the 
work has net been started or completed. In May of this year we discussed possibly moving the deposit to 
another line extension, however given the current real estate market I have no development plans. 

Please advise what your policy is for holding deposits like this. What type of an account is it placed in and what 
interest does it earn. 

As you know I had planned on building my personal residence on lot 34. Given the delay my plans have 
changed. I no longer intend on building on lot 34. I have place numerous phone call to you do discuss the 
matter with no response. Regardless, please refund the advance payable to Jim Bacus. 

I. Ib 



I 

i 
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*End of Complaint* 

Utilities8 Response: 

.a*> :- -awT&4-=+=7-=- 

Investigator's Comments and Disposition: 
8/19/09 I spoke with Laura who was going to research the main line extensions and provide staff with 
information regarding this issue. Her telephone number 928-753-1 121 is for a follow up call. 

8/19/09 I left Laura a detailed voice mail message wanting to know what the status of the Main Line Extension 
("MXA") was? I asked her to please give me a call back. 

8/26/09 Faxed to utility company for a response. 

8/28/09 I spoke with Laura and advised her that I had received the copy of th MXA. What I needed and 
requested was an approved copy of the MXA that was approved by the Commission. She would send Marc Neil 
the message. 

9/3/09 I spoke with Laura wanting to know the status of the utility response. I reminded her that the five days 
were pass and I was still waiting for it. She mentioned that she would pass the message to Mr. Marc Neil. 

9/4/09 Received voice mail message from Laura, she mentioned that Mr. Neil is out of the office until next 
week. He would have the response by Monday no later than Tuesday. 

9/9/09 Per Vicki, she received a voice mail message from Mr. Bacus and asked me to please give him a call. 
She asked me to relate that we are currently investigating the complaint. 

9/9/09 I spoke with Mr Bacus and advised him that I had filed the informal complaint on his behalf and currently 
working on it. I was waiting for information from the company. As soon as I would have this information and I'm 
ready to make a decision I would call him. He agreed. I provided him with my full name and direct telephone 
number. 

9/9/09 I spoke with Laura at Truxton. She advised me that I should call Mr. Marc Neil directly as he was 
working on the response himself. 

9/9/09 I left a detailed phone message for Mr. Neil to please provide me with the information I had requested 
and a written response. I also wanted to know about a comment made to Mr. Bacus that Truxton had or was in 
the process of filing for bankruptcy. This is something that the ACC needs to know about. I would pass this 
information and comment to the Utilities Director Mr. Olea. I reminded him that the response is now pass due. 

9/9/09 I provided the infomation mentioned above to Vicki. 

9/14/09 Voice mail message. 

',, 
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I 

I left Mr. Neil a second voice mail message and asked him for a response. 

9/14/09 I spoke with Laura and advised her that I have not heard back from Mr. Neil. Staff is awaiting his 
response to this complaint. She w'OriiB @Ve*him a cail and as soon as she knew more information she would call'" -*-*- 

me back. I agreed, I provided her with my direct telephone number. 

9/14/09 Laura called me back right away to say that she got a hold of Mr. Neil and he would have this response 
in writing to her first thing tomorrow. I advised Laura to pass a message to Mr. Neil. First of all he has not 
called me back Why? Secondly the Utilities Director is waiting for the response. If he will have it to you first 
thing tomorrow I will pass this message on the Utilities Director. 

9/14/09 I related the information dated 9/14/09 mentioned above to Vicki W 

9/15/09 UTILITY RESPONSE VIA EMAIL 

TRUXTON CANYON WATER CO. 
2409 RICCA DRIVE 
KINGMAN, AZ. 86401 
PHONE (928) 753-1 121 
FAX (928) 753-1963 

COMPLAINT NO 81257 

James S Bacus 

In reference to the line extension agreement (page 2 section 0 #3) with James Bacus. Mr. Bacus requested in 
person that the company delay installation because he wanted to change the grade of the easement to facilitate 
his derive way. Mr. Bacus's grade was never completed. The company received a letter 8/12/2008 requesting a 
refund. Mr Bacus was then advised that pursuant to the line extension agreement page three section E that his 
money would not be refunded. 

Best regards, 

Michael Neil 

9/15/09 I spoke with Laura to advise her that I received the response from Mr. Neil. But I do not agree with it. 
The Utility's bottom line "per the line extension agreement page three section E that his money would not be 
refunded." I asked Laura where is the copy of the approved MXA that the ACC issued? How can Truxton make 
reference to page three section E that the money would not be refunded, if the MXA was never approved by the 
Commission. 

I remind her that page six section VI MISCELLANEOUS reads: Before this Agreement shall become effective 
and binding upon either the Company or the Developer, it must be approved by the Arizona Corporation 
Commission or its authorized representative. In the event that it is not so approved this Agreement shall be null 
and void and or no force of effect whatsoever. Also R14-2-406M Main extension agreements reads, All 
agreements under this rule shall be filed with and approved by the Utilities Division of the Commission. No 
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agreement shall be approved unless accompanied by a Certificate of Approval to Construct as issued by the 
Arizona Department of Health Services. Where agreements for main extensions are not filed and approved by 
the Utilities Division, the refundable advance shall be immediately due and payable to the person making the 
advance. She would try to get a hold of him and give him the message. __ - - \ i - + - _  

9/16/09 I spoke with Kara in reference to not receiving a call back yesterday from Mr. Neil. She wanted to know 
if I had his cell phone number? I said "YES" I also left him several messages of which he has not called me 
back. I need her to give him a message "ASAP IT'S URGENT. I need him to call me back regarding the 
questions I had left for him and also to discuss this complaint and his response. 

9/16/09 I provided Vicki W the response from Mr. Neil. I advised her that I had not heard back from him like I 
was told I would. She advised me to call the office back and let them know that if Mr. Neil does not return my 
call back today we are ready to get the Directors office involve and possibly filing a complaint against Truxton or 
maybe even an Order to Show Cause. 

9/16/09 I spoke with Kara and advised her that per Vicki Wallace if Mr. Neil does not return my call back today 
we are ready to get the Directors office involve and possibly filing a complaint against Truxton or maybe even an 
Order to Show Cause. She said OK I will get him the message and hung up. 

9/18/09 Email copy of the issues were sent to Steve 0 for direction as to where we go from here. 

9/28/09 I spoke with Laura about this complaint. I asked if she had heard anything back from Mr. Neil regarding 
this complaint. She stated that she presented the last message to him that he was to notify the ACC about main 
line extension agreements and approvals. He said he would take care of this. That was all he said. 

9/29/09 per Steve 0, in our P&R meeting, Steve requested Legal to write a letter to Truxton Canyon Water 
regarding their refusing to refund monies paid for a Main Line Extension. Charles, Wes and Robin were there 
and understand what Steve is looking for. 

9/30/09 
From: Connie Walczak 
Sent: Wednesday, September 30,2009 9:15 AM 
To: Janice Alward 
Cc: AI Amezcua 
Subject: Requested Letter 
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From: Janice Alward 
Sent:Wednesday, September 30,2009 92.2 AM 

Subje@t7RE:-fSeque~dLetrer 

10/02/09 Voice mail message. 
I wanted to let Mr. Bacus that we are still investigating the complaint and should have a resolution fairly quickly. 
Provided my name and telephone number if he wished to call me. 

10/7/09 A letter in writing from our legal division was mailed out to Mr. Neil for an immediate response. 

Copy of letter, 

October 7,2009 

Mr. Marc Neal 
Truxton Canyon Water Company 
2409 Ricca Drive 
Kingman, Arizona 86401 

Re: Informal Complaint 

Dear Mr. Neal: 

I am writing this letter on behalf of Mr. Amezcua. Mr. Amezcua has made numerous attempts to contact you 
regarding an informal complaint that Mr. James Bacus has lodged with the Arizona Corporation Commission on 

i 

’-.. 2.0 
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August 19, 2009. Mr. Amezcua has contacted your office over a dozen times since that date and either spoke 
with Laura Thode in your office regarding this complaint or left you a message. Despite these attempts you have 
not returned his calls. 

Mr. Bacus claims-to-have-€3mereainto a Line Extension Agreement (“Agreement”) with Truxton Canym Wa&r--- 
Company, Inc. (“Truxton”) on April 20, 2007 for $24.,816.00. According to Mr. Bacus, Truxton was supposed to 
complete the work under the agreement by August 20, 2007. To date Truxton has not completed or even started 
the work pursuant to the agreement, and never filed the Agreement with the Utilities Division of the Commission 
for approval. 

In August of last year Mr. Bacus contacted Truxton requesting a refund of the $24,816.00 advance he provided 
pursuant to the agreement. It is my understanding that you are refusing to refund this advance based on Section 
E of the agreement. Under these circumstances, it would appear that you must refund this advance to Mr. 
Bacus. Specifically, Arizona Administrative Code R14-2-406(M) reads: 

- 

All agreements under this rule shall be filed with and approved by the Utilities Division of the Commission. No 
agreement shall be approved unless accompanied by a Certificate of Approval to Construct as issued by the 
Arizona Department of Health Services. Where agreements for main extension are not filed and approved by the 
Utilities Division, the refundable advance shall be immediately due and payable to the person making the 
advance. 

In this case, the Utilities Division has no record of approving this agreement or of Truxton ever submitting this 
agreement for approval. Regardless of what Section E of the agreement may indicate, it would appear that 
Truxton must refund the full amount of the $24,816.00 advance that Mr. Bacus provided. Please contact Mr. 
Amezcua to indicate when you will be returning the advance that Mr. Bacus provided to Truxton or to explain 
why you believe that such a refund is not required. 

If Mr. Amezcua does not hear from you by October 19,2009, this informal complaint will be closed, and Mr. 
Bacus may file a formal complaint against Truxton. 

Sincerely, 
Wesley. an Cleve 
Staff Cou el, Legal Division 

WCVC:rbo 
cc: James S. Bacus 

AI Amezcua 
Connie Walczak 
Vicki Wallace 

10/26/09 I have yet to receive a response. 

11/2/09 Utility company did not respond. I left a detailed voice mail message for Mr. Bacus advising him about 
the status. Forms will be mailed once he contacts me back and verifies his mailing address. CLOSED. 

11/3/09 I spoke with Mr. Bacus and would like to file a formal complaint. I advised him I would send him the 
forms shortly after discussing this with my supervisor and getting the ok. I asked him how about a mediation, he 
felt that since we did not hear from Mr. Neal on this issue that a mediation would do no good at this time. He 
wanted to file a formal complaint. He thanked me for all the work. 

’,. 
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11/4/09 I left a detailed voice mail message for Marcus, about the letter, Mike would'like a response back and 
the office to have either of them give me a call back. 

11/12/09 I left a detailed voice mail message for both Mike and Marcus about about setting up a mediation 
regarding this complaint.. ~ 

11/4/09 Discuss with Connie W, customer requesting to file formal complaint. She advised me to call Mr. Meal 
and verify with him that he did received the letter from Legal and the copy I provided to Marcus on October 29th? 

* -  - a -  -2 . -7 _ c  -1.- /.'s - 

I Alexander - 

I If you would like another copy, please call the office at 602-753-1 121 and talk to Laura. 

11/16/09 I spoke with Mike Neal about the request that staff made while out on the field. I also wanted to know 
if he received the letter from our Legal Division about Mr. Bacus? I wanted to also get an update on the leaks in 
Truxton Canyon? Finally I asked about the fire hydrants that Pat Moore Fire Chief paid 15k for and has not 
received? 

1 Could you please make sure this gets to the appropriate people W/I ACC. 

He stated that he had not seen the letter, he will check with the office and call me back. The leaks are being 
repaired as we can. He will give Mr. Moore a call and follow up with him. 

11/18/09 9:00 AM Conference call with Mike Neal. 

I asked him to pass the following messages to Mike Neal as he has not returned my calls. 
1. What is the status of his response to the Mr. Bacus informal complaintlletter that was mailed to him? 

2. I wanted to also get an update on the leaks in Truxton Canyon two week deadline is up? 

3. Would like the status of the fire hydrants that Pat Moore Fire Chief paid 15k for? 

11/18/09 
---Original Message---- 
From: Rick Neal [mailto:ricknea@gmaiI.com] 
Sent: Wednesday, November 18,2009 1253 PM 
To: Alexander lgwe 
Cc: AI Amezcua 
Subject: Truxton Canyon Water Company 

In reference to the phone call this morning. There were topics discussed on both Cerbat and Truxton. this 
Email will only address Truxton and I will follow with an Email addressing Cerbat. There was a site visit 
approximately two weeks ago by Dorothy Hains and AI Amezcua. Apparently there were some leaks that 
needed to be addressed. I followed up with Mike Neal this morning and was informed that the correction work is 
still in progress and he will inform AI in writing when all items are complete. 

The last item on Truxton was a complaint filed by Jim Bacus in reference to a line extension agreement. This 
was addressed in writing by Mike Neal and sent to AI via fax on 9/15/09 at 1457 hours. 

f 

'S. 

mailto:ricknea@gmaiI.com
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Respectfully, 
Rick Neal for Truxton Canyon Water Company 

-_. _ - - r .  - - -  - 

----0 rig i n a I Mess age---- 
From: Rick Neal [mailto:ricknea@gmaiI.corn] 
Sent: Wednesday, November 18,2009 1:09 PM 
To: Alexander lgwe 
Cc: AI Amezcua 
Subject: Cerbat Water Company 

Alexander - 

This Ernail is in response to the questions raised during the phone call today with you and others at the ACC. A 
copy of the Management Agreement between Cerbat and the Neal Family Trust was requested. We have 
requested this be sent by fax today from Cerbat's office. If it is not received by days end, please call Laura at 
602-753-1121. 

There is apparently and issue with the fire department in reference to fire hydrants. Mike Neal is going to meet 
with the fire chief as soon as they both can do so and follow up in writing with AI. 

Please let Dorothy know that the leak at the booster location at Cerbat that she was referring to as a "BIG LEAK" 
is fixed. 

We are currently working on the revision to the application and will forward it to you as soon as it is complete. 

Thank you very much for your help. 

Respectfully, 

Rick Neal 

11/18/09 1:00 PM I called Laura at Truxton and asked her to get a message to Mike Neal. I would like a call 
back today before 4:OO PM. 

11/19/09 Voice mail message 
Rick Neal left me a message wanting to speak with me regarding the message he received from the office at 
Cerbat Water company. He would like to know if he could help me if not he could put me in contact with Marc 
neal. 

11/19/09 I spoke with Rick about the urgent matter I wanted to discuss with Marc Neal. He explained that Mike 
had already responded on 9/15/09. I explained the nature and what the Commissions feelings where in this 
case. He would talk with Mike and Marc and get back with me ASAP. I appreciated that and will wait for a call 
back. 

12/3/09 I have still not received a response. I spoke with Connie W about still no response. She wanted me to 
check with legal to make sure we had covered all of our bases. Make sure we were not leaving anything out that 
still needed to be done. 

12/3/09 1 left a detailed voice mail message for Mr. Bacus advising him of the status and the mediation process 
if all possible. 

mailto:ricknea@gmaiI.corn
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12/3/09 I spoke with Wes Van Cleve, I wanted to make sure there was nothing else that we would need to do 
before the customer files a formal cornplaint. He stated no the letter that we wrote explained it all to Mr. Mike 
Neal. Now its up to the customer if he wants to file a formal complaint. 

1/26/10 I spoke with Connie W regarding formailcomplaint forms. She informed me that per Elijah Abinah to 
bring up concerns to his attention in a final effort to resolve before going to a formal complaint. We will try to 
work as much as we possibly can to resolve this. 

1/26/10 I left a message for Mr. Bacus. 

-.-i . 

1/28/10 Voice mail message from Mr. Bacus. 
Mr. Bacus wanted to go ahead and file the formal complaint but he has a few questions to ask. Please call him 
back. 

1/28/10 Eli and I attempted to reach him twice was not available. We wanted to know if he wished to do a 
mediation with staff and the utility company. 

1/28/10 
From: AI Amezcua 
Sent: Thursday, January 28,2010 3:48 PM 
To: 'cknft@frontier.com' 
Cc: Steven Olea; Elijah Abinah; Connie Walczak 
Subject: Re: James Bacus ACC complaint no. 2009-81257 

Good afternoon Laura, 

Per our morning phone conversation of January 27,2010. Mr. Elijah Abinah and I left a message for Mr. Mike 
Neal requesting a call back to Commission staff regarding Truxton Canyon Water and a possible mediation. We 
are trying to help Truxton Canyon Water resolve the above matter before it goes to a formal hearing. To date 
we have not heard back from Mr. Neal. Staff tequests a response by close of business day February 2,2010. If 
we don't hear back, Staff may proceed to file an order to show cause. 

Thank you, 

Alfonso Amezcua 
Arizona Corporation Commission 
Utilities Division 
Consumer Services 
(602) 542-0842 tel 
(602) 542-2129 fax 
Aamezcua@azcc.gov 

2/2/10 Voice mail message 
Mr. Bacus returned our call from 1/28/10. He wanted to proceed in filing the formal complaint. 

2/5/10 Elijah and I left a voice mail message for Mr. Bacus. 

2/26/10 (NOTES BY CEW) I have mailed my Bacus a formal complaint package today. I will call him to advise I 
have placed it in the mail to the above address. 
2/26 4:50 pm left vm to advise sent to LHC address. 

3/24/10 Voice mail message 

c 

'-., 
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I received a voice mail message from Mr. Bacus regarding the formal complaint form. 

3/24/10 I spoke with Mr. Bacus and answered his questions regarding the form. He asked what the complainant 
and complaint number were? He would be mailing it today. 

5/12/10 He wanted to know the status of the formal complaint. He went on E-docket and noticed that the 
company never responded back within the allowed time. What's next who will be setting this for a hearing or is it 
going to go to a hearing? He asked who he should be contacting attorney Kim Ruth 

-- . ._ 1 . - _ - -  . -_ 

*End of Comments* I 

I 

I 
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!Date Completed: 1 1 /2/2009 

ComplaintNo. 2809 - 81257 j 

I 

Substantiated 

Notes: See Complaint. 
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JAMES DACUS 

APRIL 20,207 

LI[NE EXTENSION AGRElEMENT 

FOR 

COMPANY INSTALLED FACILXTIES 

BETWEEN 

TRUXTON CANYON WATER CO:, INC, 

AME 



THlS LINE EXTJ3NSIOhl AGREEMEN?:, enterad into lhia 2@ day of April, 2007, 
by and between T R W O N  CANYON WATER CO.. WC., herehfkr m f m d  to as the 
"COmpcury" and J A M E S  BACUS., herehaflex r e f e d  to as the "Developer," is for the 
cmWudrn of utility plant neoeasary lo provide watet utility service to Lot numbers 27,28 
and 34, i0 Vdlc Vista, Unit One, Tract 1 192, Mohave County, Arizona. (Hercinder called 
the Ym!k)pmult''). 

WITNESSETH: 

WHEREAS, Cornjmy owns and operates a public SeNjce corporation and holds, or will 
apply for, a ccrtifictuc of Chnvdence ad Necessity h m  the Arizona Corporation Commission 
( C o d b )  m t b f i n g  it to m e  the public with water, and 

WHFREAS, Dewtoper is developing property wiUIin the certificated aren of the Company, 
w&& Dcve~opment is more my describd in Attachment 1, attache# hereto and incorparaled 
herzin by tbis mfkmcc for aU purposes ; and 

WHEREAS, the Company does not Pffsently own or opitte a water dihbution system 
able to m o  dm Development; and 

WHEREAS, under such circumstnnces the Commission's Rulcs and Regulations pennit the 
Company to quire CUI Advance In Aid Of Construction to provide such fhcilities. 

NOW, THEREFORE, it is mutually cowmmtcd md agreed by ond betUteen the parties 
kmct 8d foLbw: 

I. UTILITY PLANT ADDITIONS; COsf; PAYMENT; COST ESTIMATE 
CONDITIONS; COST REVISIONS AND DEVELOPER ChlVCELLATION 

A. h t  Addftbq The Company will constnrct, or cause to be constructed, 
the water Utiliry plant dcsnibed on Attachment 2, attached herelo ~ r t  incoprated herein by this 
refereact fbf 61 pnposees. 

R f&& Tha cost of wrlst~U~tion of the subject piant as more filly dcW& in 
At#nchment 3, Bttechad he- and inwrporated b i n  by reference for all pu+poses. i s  estimated tn 
be S24,816.00. 

3\ 



. .  

I. UTYU'fYPuLNfADlXl%YN& coslr; PAYMENT; CWESTlMA7E cQ"s; 
~~ AND DEVELOPER CANCELLATION ........ ".. ..................................... 1 

A -... .............. .I.." ............................................... I.,.. ..................... 1 
a $&&m."."N....W"..YU.W... ................................................................................................. 1 
c -.CU.u........r.n .................................... tl..,............ .......... ,4 ...-.,...,..*.,. m a . . ,  1 
Ob ............................. .,.... ......................................... "...*.."....2 
e ................................................................ 3 

SERVICE; C O M P A N Y ~ I L V Y  I.JM"AT[CYNS; U N C O N T R O m  FORCES; 
APPUCABLB RATgg ....................... ..I..., ...................................................... "..I ....... 6.3 

It 

A, ...-. ".*L.-." ....... l*....C ............ .""*..I*...* .... "....."....L-.Y..-....-.... .......... ."...* .... ..3 
B, ............. .... Y.U. ................ .,......,................. ....................... "'3 
c, .. l..U...,,.l**... ..... ".. ......... U.",...... .............. " ................. I..-* .................. 4 
n. -ICQ$~~~.-...... ............... e.o...abaa.l.l....W...l ..................................... -....... ......... ......1.a.4 

FBRAnrs mLIcBNsEs; E A S m ,  m . . a . . .  ......................................................... 4 rn 

c. ~ Y . L . . " , . . o . . . a  ........... .4......+ .... ....-.I.. "bWH....U ............. r...,., ................. " ............... "..".**.'....4 

N. OF PERFORMANCE AND- OF COMpLETIoNi 
ADIX"AL FAC1zsITEG: OONNECTXNG NEW FACILmS ................................ ...-... 5 

A n  

R 
............... ...e..- .......... ......... W .... 5 

*.a,....*. ........... ............................. I.'.".... ......... I... I ........................... "5  
C,- .. ,..Ll.....l.. ..... n ......... w ............. rrrrn. ........... ". .......... ".." ................ 5 

v, AMouP5foPADV.4N~ REFVND; TRANSFER ........................ ".....*....,*..I .......... ".,..... ..5 

A. -... ......-.-..... ........................................................................... 5 
a ~ " " U . . . w * . . . ' b b . . - &  ..................................................... I ....................................... 5 
C ............................................................................................ 5 a .................................... 6 
E. ................................. 6 
P. ................................................................................ 6 
(3, ................................. , ............................................. 6 

VI. ............................................................... ..... ............ ....6 



-2- 

33 





35 



3 b  





"RUXTON CANYON WATERCO., INC. 

-7- 

38 



- .. . 



-. . . 

1 

. .  ,/..-- "' 

___.._. 





. .  

$24,816.00 



I 



@ 







., > .. - .... - 





_ _ _ -  -- - -_ ~- 

I ----.. 

Arizona Corporation Commission 
Consumer Inquiry and/or Complaint Form 

~ Step I 

This fom may be completed electmically, printed and mailed lo: 
Arizona Carporation Commission, Consumer Setvices SecUon, I200 W. Washltlgton St. 
Phoenix, Arizona 85007 

James S Bacus 

Tnrxton Canyon Water Co., Inc. 
NAME OF THE UTlUW COMPANY 

E-MAIL ml?Ess 

__I 

ACCOUNT NUMBER 

CHECK HERE TO CONFIRM THAT 
Y W  HAVE ALREADY CONTAMU) 
nlE:(sEE8TEpll 

NAME TCCAT APPEARS ON THE BILL ALTERNATE PHONE (DAYTIME) 

Step 3 

PLEASE B SUM YO 

I contracted with Tnrxton Canyon Water for a Line Extension the 20th of April 2007. The 
work was to be completed by the 20th of August 2007. The work was never started. On 
the eleventh of August 2008 I sent the attached letter requesting a refund. I would like to 
start the pmess lv3 get before a judge to @@over my $24,816.00 and any applicable 
penatties and interest. * 

Step 4 

P/ease indude copies of any dacumentatlbn, such 3s bills, that our ufAce wouki need to p~ovide 
a response. 



COMMISSIONERB 
KRISTIN K MAYES - ChelmBfl 

GARY PIERCE 
PhVLNEHIMAN 

SANDRA D. KENNEDY 

ERNEST G. JOHNSOG 
E X R C ~ ~ ~ V E  Director 

ARIZONA CORPORATION COMMISSION I ’  

BOB STUMP 

October 7,2009 

Mr. Marc Neal 
Truxton Canyan Water Company 
2409 Ricca Drive ‘ 

Kingman, Arizona 86401 

Re: lnformal Complaint 

Dear Mr. Neal: 

I am writing thb letter on behalf of Mr. Amezcua. Mr. Amezcua has made numerous 
attempts to contact you regarding an informal complaint that Mr. James Bacus has lodged with 
the Arizona Corporation Commission on August 19, 2009. Mr. Arnezcua has contacted your 
office over a dozen times since that date and either spoke with Laura Thode in your office 
regarding this complaint or left you a message. Despite these attempts you bave not returned his 
calls. 

Mr. Bacus claims to have entered into a Line Extension Agreement (“Agreement”) with 
Truxton Canyon Water Company, Inc. (,‘Tmon’’> on April 20,2007 for $24,816.00. According 
to Mr. Bacus, Truxton was supposed to complete the work under the agreement by August 20, 
2007. To date Truxton has not completed or even started the work pursuant to the agreement, 
and never filed the Agreement With the Utilities Division of the Commission for approval. ’ 

In August of last year Mr. Bacus contacted Truxton requesting a refund of the $24,8 16.00 
advance he provided pursuant to the agreement. It is my understanding that you are refusing to 
refund this advance based on Section E of the agreement. Under these circumstances,, it would 
appear that you must refund this advance to Mr. Bacus. Specifically, Arizona Administrative 
Code R14-2-406W) reads: 

All agreements under this rule shall be filed with and approved by the Utilities 
Division of the Commission. No agreement shall be approved unless 
accompanied by a Certificate of Approval to Construct 8s issued by the Arizona 
Department of Health Services. Where agreements for main extension are not 
filed and approved by the Utilities Division, the refundable advance shall be 
immediately due and payable t o  the person making the advance, 

In this case, the Utilities Division has no record of approving this agreement or of 
Truxton ever submitting this agreement for approval. Regardless of what Section E of the 
agreement may indicate, it would appear that Truxton must refund the full amount of the 
$24,816.00 advance that Mr. Bacus provided. Please contact Mr. Amezcua to indicate when you 

7 2 M  WEST WASHINGTON STREET; PHOENU. ARlZONA 85067-2912 I4OWEST COrlGRESS STREET; TUCSON, ARIZQNA 85701-1347 
www.azcc.qov 



Mr, Marc Neal 
October 7,2009 
Page 2 

I._ . ._ ....... ...-.. . 
_.___,,_ --.._.. __. .............. 

will be returning the advance that Mr. Bacus provided to Truxton or to explain why you believe 
that such a refund is not required. 

If Mt Amezcua does not hear from you by October 19,2009, this informal complaint will 
be closed, and Mr. Bacus may file a formal complaint against Truxlon. 

A 

Staff Couh'&.I, Legal Division 

WCVC:rbo 
cc: James S. Bacus 

A1 Amezcua 
Connie Walczak 
Vicki Wallace 



-_ . _ -  c-3- 
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ii' 
COMMISSIONERS 

KRlSTlN K. MAYES - Chalrmen 
GARY flERCE Erecutbe Director 

PAUL NEWMAN 
SANDRA D. KENNEDY 

BOB STUMP 

ERNEST 0. JOHNSON 

ARIZONA CORPORATION COMMISSION 

February 8,2010 

Truxton Canyon Water Company 
Mr. Marc Neal 
7313 East Concho Drive, Suite B 
Kingman, Arizona 86401 

Re: Informal Complaint by Mr. James Bacus 

Dear Mr. Neal, 

On October 7, 2009, Mr. Van Cleve on behalf of Mr. Amezcua sent you a 
correspondence regarding an informal complaint lodge by Mr. Bacus with the 
Commission concerning an advance for a main extension. In that correspondence, you 
were requested to contact Mr. Amezcua by October 19, 2009. To date, you have failed to 
oontact Mr. Arnemua or the Commission regarding this matter. 

This informal complaint sterns from a main line extension agreement ("the agreement") 
entered into on April 20, 2007 for $24,816.00 between Mr. Bacus and tbe Company. 
According to Mr. Bacus, the Company was supposed to have completed the extension by 
August 20, 2007; however, to date, the Company has not even started the work. Mr. 
Bacus claims that in August 2009 he contacted the Company far a refund of the advance 
he provided; however, the Company refuses to refimd the advance. The rules governing 
main extension agreements require the advances be returned, if they are not filed and 
approved by the Commission. 

According to the Arizona Administrative Code, utilities that enter into main extension 
agreements are required to comply with the provisions of the code that specifically define 
the conditions for governing main extensions. A.A.C. R14-2-406(A). More specifically, it 
states that: 

i 

All agreements under this rule shall be filed with and approved by the 
Utilities Division of the Commission. No agreement shall be approved 
unless accompanied by a Certificate of Approval to Construct as issued by 
the Arizona Department of HeaItth Services. Where agreements for main 
extension are not filed and approved by the Utilities Division, the 
refundable advance shall be immediaiely due and payable to the person 
making the advance. A.A.C. R14-2-406(M) (emphasis added). 

1 2 ~  WEST WASHINGTON STREET; PHOENIX. ARIZONA 8sOD7-zB27 I4W WEST CONGRESS STREET, TUCSON. ARIZONA 85m,-1347 

- www.azcc.aov 
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The Utility Division has no record of an agreement for this main extension being filed or 
approved. Pursuant to the Arizona Administrative Code, the Company is required to 
refund Mr. Bacus’ $24,816.00 advance. Please refund the advance to Mr. Bacus 
immediately or provide an explanation and evidence to the Co&ission, beyond the 
language of the agreement, as to why it believes the r e h d  is not required. c 

This is the Company’s last opportunity to rectify this situation. The informal complaint 
has been closed; once an informal complaint is closed, the customer then has the 
opportunity to file a formal complaint against Truxton Canyon Water Company. h4r. 
Bacus has indicated that he may file a formal complaint if his advance is not returned 
expeditiously. 

Please contact Mr. Amezcua as soon as possible, so that this situation may be resolved. 
Mr. h e z c u a  can be reached at 602-542-0842 or A.#mezcua@azcc.gov. 

Kimberly A. Ruht 
Staff Counsel, Legal Division 
Arizona Corporation Commission 

Encl: Original Letter from Wesley Van Cleve 
Cc: James S. Bacus 

Ee Havasu, AZ- 

Cc: James S. Bacus 

Lake Havasu, AZ- 
AI Amezcua 
Connie Walczak 
Vikki Wailace 
SteveOlea , 

Janice Alward 

mailto:A.#mezcua@azcc.gov


EXHIBIT AA-3 

Cerbat Water Company 
2409 Ricca Dr 
Kingman, A2  86401 

Attn: Mike Neal 
928-753-1 121 

06 November 2009 

Dear Mr. Neal 

This is a letter in reference to our phone conversation on Thursday October 291h in regards to the 
failure to install fire hydrants according to the agreed upon invoice for the Cerbat Water 
Company and Truxton Canyon Water Company. The total amount of money paid io the Cerbai 
Water Company is $3,980.00 and the total paid to the Truxton Canyon Water Company is 
$ 13,440.00. The total amount spent for hydrants is $ 17,420.00. The invoices are attached. 

During the stated phone conversation, it was agreed upon that the Northern Arizona Consolidated 
Fire District would give a one week timeframe for coiitact to be made to m y  office pertaining to 
the corrective action to be taken in regards to the hydrants. I spoke with Marcus Neal on 
Wednesday November 4,2009 at NACFD Station ff3 1 and again emphasized to him that I was 
waiting for contact froin you regarding the hydrant issue. 

As of this date, the four hydrants still are not installed. The invoice for the Cerbat Water 
Company is dated September 24,2008. Your actions in both the failure to install the hydrants in 
question and then ask for payment from the Board of Directors at the December 2009 meeting for 
three additional hydrants have raised concerns regarding your ability to facilitate the installation 
to the current Board of Directors and Fire Administration. 

I would appreciate your prompt attention to this matter or the NACFD will proceed with legal 
action. 

If you have any questions or comments regarding this matter, please contact me at (928) 
757-3 I5 1 or at p.m~ore,~northernazfire.com. 

Sincerely, 

Patrick Moore 
Fire Chief 

cc: File 

c 



BRIZONA ~~~~~~i~~~~~ FIRE DiSTRBCT #-I 
2470 Butler Avenue 
Kingman, AZ 86409 

Business (928)757-3151 FAX (928)757-534 6 

“Arizona’s Premier Rural Fire District” 

Hualapai Valley Fire Department Valle Vista Fire Department Valentine Fire Department 
Chloride Fire Department * Truxton Fire Department 

December 1,2009 

ARIZONA CORPORATIONS COMMISSION 
Utilities Division 

Phoenix, Arizona 85007 
1200 W. Washington 0 2 zung 

fQ 

Re: Truxton Canyon Water Company 

Dear Mr. Amezcua: 

Per our phone conversation last Wednesday morning, I am submitting the following 
grievance against Truxton Canyon Water Company, a utility regulated by the ACC, on 
behalf of the Fire Chief and Governing Board of Northern Arizona Consolidated Fire 
District #1 (NACFD). 

Please note that there is a companion grievance against Cerbat Water Company, a 
regulated utility in an adjacent jurisdiction, also owned by B. Marc Neal; customers of 
both Cerbat and Truxton Canyon Water Company are constituent taxpayers of NACFD. 

There are two concerns raised by both grievances: 1) that the Fire District has paid for 
the installation of fire hydrants that were never installed and 2) that the fact that Cerbat is 
not obligated to maintain any fire flow requirement as to any hydrant within its 
jurisdiction belies any utility of existing or expected hydrants for purposes of fire 
protection. 

First, this grievance was preceded by NACFD’s payment of $3,980 for one fire hydrant 
to be installed by Cerbat Water Company at a specific intersection within the Fire 
District. That fire hydrant was never installed. 

It was with knowledge of this fact that a representative of Cerbat Water Company, Mike 
Neal, the son of B. Marc Neal, appeared on behalf of Truxton Canyon Water Company at 
a NACFD Board meeting in December, 2008 with an invoice, in the amount of $13, 
440.00, for three more fire hydrants at specified locations in another subdivision. The 
former Fire Chief had just resigned in November and Mark Neal had just completed a 
term on the Board. The new Board had just been sworn in and acquiesced to Mr. Neal’s 
apparent good faith in submitting the invoice. See attached copies of the Cerbat invoice, 
dated September 24,2008, and the District’s payment voucher, dated October 14,2008. 

a 



ACC re. Truxton Canyon Water Co. 
December 1,2009 
Page 2 

I In retrospect and in both cases, Truxton Canyon’s invoice as well as Cerbat’s, costs were 
at least double that of the going rate in this community for purchase and installation of 
fire hydrants. 

See attached copies of the Truxton Canyon invoice, presented at December 4, 2008 
Board meeting, and the District’s payment voucher, dated December 4, 2008. To date, 
these three hydrants have not been installed. 

Cerbat has failed to respond to NACFD’s requests to resolve this matter. See, attached 
letter to Mike Neal, dated November 6, 2009. 

Secondly, as discovered by the new Fire Chief, Patrick Moore, in the process of assessing 
the location, condition and viability of hydrants within the District, Tmxton Canyon 
claims no responsibility for meeting any fire flow standards relative to any hydrants 
within its territory. See, page 12 of Truxton CanyonS 2008 Annual Report (answered 

Truxton 
Canyon knew but failed to disclose this when it collected on its invoice. 

no requirement” in response to “.,.what is the @re flow requirement?’?. ,‘ 

Without any meaningful obligation on Truxton Canyon’s part to maintain fire flows, the 
promise of installation of any hydrant is hollow, if not entirely futile. As to the 33 
existing hydrants within Truxton Canyon’s territory, property owners are given a false 
expectation that fire prevention flows will be there when needed and the District dare not 
expect or rely on adequate flows when responding in an emergency. 

Taxpayer funds paid to Truxton Canyon should be refunded or, in the alternative, 
Truxton Canyon should be made responsible for maintaining adequate fire flows as well 
as make good on its obligation to install the hydrants. 

SincerY 

Charlotte A. Wells 
Fire District Attorney 

c 
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Tr n 

2409 R i m  Dr. 
Kingman, AZ., 85410 

Bill to 
N.A.C.F.D. #1 

DATE: 
tPIVOlCE f 

FOR: 
201 

fire Hydrant 

Fire Hydrant at Devils Arch and Stetson. 

Fire Hydrant at Ria Verde Drive and Rio Verde Circle. 

TOTAL 

If you have any questions concerning this invoice, contact h Mike Neal 928-716-4788 

$4,480.00 

$4,480.00 

w,480.00 

$ 13,440.00 
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NORTHERN ARIZONA CONSOLIDATED FIRE DISTRICT #I 
2470 Butler Avenue 
Kingman, Az 86409 

Business (928)757-3151 FAX (928)757-5316 

“A rizonn ‘s Premier Rural Fire Djstrict ” 

Flualapai Valley Fire Department Valle Vista Fire Department Valentine Fire Department 
Chloride Fire Department Trurton Fire Department 

February 23, 2010 

Alfonso Amezcua 
ARIZONA CORT’OKATIONS COMMISSION 
Utilities Division 
1200 W. Washington 
Phoenix, Arizona 85007 

Re: NACPD Complaint Against Cerbat and ‘Iruston Canyon Water Companies 
Mediation scheduled for February 26,20 I0 

Dear Mr. Amezcua: 

I n  Contemplation of the telephone mediation schecluled for this coming Friday, Februar)) 26, 2010, 
NACFD proposes the following alternatives for settlement of its claims against Cerbat and Truxton 
Canyon Water Companies. 

Settlement Alternative No. 1 (Keintbursement): 

Cerbat (CW) and Truxton Canyon (TCW) Water Companies are to remit all sums previously paid by 
NACFI) as and for purchase and installation of four (4) fire hydrants - a total ol‘$17,420.00 - by certified 
check(s) on or before March 5, 2010. CW will remit the sum of $3,980.00 and ’I‘CW will remit $13, 
440.00. 

Settlement Alternative No. 2 (Parts A, B, C and D - lnstdlation, maintenance and testing, notification): 

A. Cerbat (CW) and Tnixton Canyon (TCW) Water Companies shall install the four (4) hydrants, of 
equal in quality and capability to existing hydrants, before midnight April 30, 2010, one at each 
of the following locations: 
I .  TCW - at or near Concho Cyt Painted Rock 
2. TCW - on Mano between Cuervo Ct Superstition 
3 .  TCW - at Concho d Rawhide 
4 .  CW - at Bank Rt Calle Blanea 
Should CW and/or TCW fail to install said hydrants by said time and date, reimbursement shall 
be due immediately. 

13. Within the first six months of the agreement, NACFD will be allowed, without charge, to flow 
test, inspect and paint or repaint dl hydrants on or within CW and TCW systems within the Fire 
District. Thereafter NACFD shall inspect and paint or repaint each hydrant annilally and shall be 
allowed to flow test, without charge, each and every hydrant once every thirty six (36) months, 
except where there is damage or where flows are in question in the interim, NACFD may test 
more frequently. 

C. In the event there service is interrupted or pressure is significantly compromised for m y  reason or 
for any period of time, CW andlor TCW shall immediately notify NACFD through dispatch and 
NACFD’s duty officer at (928) 757-5307. 

Finally, it is expected that the parties shall stipulate to an order of the Commission setting forth the tenns 
of settlement and adopting said terms. 

c. 

‘5. 



ACC re. 'Truxtou C a ~ p i i  and Cdrbat Water Cos. 
I'ebniary 73,?-0 IO 
Page 2 

Respectfully, 

Patrick N. Moore 
Fire Chief 

., , . ., . . . . . . ...,... ~ ". 

'5. 
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HYDRA” INSTALLATION AWE) l f”TENANCE AGREEMENT 
BETWEEN NORTBERN AIUZCNA CONSOLIDATED FLRE DISTRICT #I 

AND CERIBAT AND TRUXTBN CANYON WATER CIBMCPkWES 

This Agreement by and between Northern Arizona Consolidated Fire District #I  (NACFD), a political 
subdivision of the State, and Cerbat Water Company (CW) and Truxton Canyon Water Company (TCW), 
two commonly-ownled public utilities licensed by and operating under authority of the Arizona 
Corporation Commission, is entered into this 2d day of March, 201 0, for the purpose of providing for the 
installation of four (4) new f ie  hjTdrants and for the maintenance and testing of all hydrants within the 
concurrent jurisdiction ofthe parties. 

WHEREAS, Cerbate (CW) and ‘Truxton Canyon (TCW) Water Companies have received payment in the 
total amount of $17:420 for the inscallation of four (4) fire hydrants at locations within NACFD’s 
jurisdiction to be selected by XACFD; and 

WHEREAS, it is necessary to provide for the maintenance and testing of the four (4) new hydrants as 
well as those already in existence. 

NOW THEREEOFtE, for and in consideration of the mutual covcnants and promises herein, the 
parties hereto agrce as follows: 

THE WATER COMPANIES agree: 

A. To install the four (4) hydrants of equal quality and utility to existing hydrants before midni&t 
May 1 5 201 0, one at each of the following locations: 

1. TCW - at or neat California & Painted Rock 
2. TCW - on Mano at Superstition 
3. TCW - near Concho SC Rawhide East (40’ east of InterseGtion) 
4. CW - at or near Bank & Calle Blanca (where water line intersect Calle Blanca) 

B. Should CW and/or TCW fail to install said hydrants, or any of them, by said time and date, 
reimbursemcnt to NACFD shall be due immediately. 

C. To allow NACFD, within the first six months of the agreement, to flow test, without charge, 
inspect and paint or repaint all hydrants on or within CW and TCW systems within the Fire 
District. Thereafter NACFD shall be allowed to inspect and paint or repaint each hydrant 
annually and to flow test, without charge, each and every hydrant once every thiity six (36) 
months, except wheR there is damage or where flows are in question in the interim, NACFD may 
test more frequently. 

D. Tn the event that service is interrupted ar pressure is significantly compromised for any reason or 
for any period of time, CW and/or TCW shall immediately notify NACFD through dispatch and 
NACFD’s duty officer at (928) 757-5307. 

NACFD agrees to: 

A. Promptly inspect and approve instaljatiom and/or give reasonable notice of any 
dissatisfaction with any installfition and allow the water companies reasonable time to 
cure. 

‘5 
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Hydrant installation and Maintenance '4greement 
March 2,2010 
Page 2 

B. Give CW andor TW twenty-four (24) hour notice before flow testing and otherwise 
cooperate with the water companies so that flow testing does not unreasonably interfere 
with the companies' service to their domestic c.ustomers. 

C. Provide a copy of this agreement to the Arizona Corporation Commission as evidence of 
the parties' good faith efforts to resolve the parties' pending disputes. 

lN WITNESS I W l E ~ O F ,  the parties hereto have executed this Agreenient by and 
through their authorized representatives that day and year first above written. 

C E B A T  AND TRtTXTBN CANYON WATER COMPANES 

3 Y  
Mike Ned, Manager 

NORTHERV ARIZONA CONSOLIDATED FIRE DISTRPCT #1 

BY - 03-oq-4- /4 
Patrick Moore, Fire Chief 



From: Pat Moore 
To: C.WELLS@NORTHERNAZFIRE.COM 
Subject: Private Hydrants 
Date: Tuesday, May 18, 2010 3:37:59 PM 

Charlotte, 
FYI-Today a t  approximately 11:00, I received a call from Mike Neal seeking an extension for the 
private hydrant deadline. I advised him that 1 could not agree to  another extension. I further 
advised him that he could request additional time from the board if he chose as the regularly 
scheduled meeting was this week. He stated that they would have one of the hydrants completely 
installed tomorrow or the next day (Thursday) a t  the latest. I did advise him we had already given 
him an extension in the original agreement. I am not sure he will seek the extension though. 

Patrick Moore 
Fire Chief 
NACFD 

mailto:C.WELLS@NORTHERNAZFIRE.COM


Kimberly Ruht 

From: 
Sent: 
To: 
cc: 
Subject: 

Michael Neal [mikeneal260@msn.com] 
Wednesday, June 09,201 0 3:04 PM 
AI Amezcua 
c.wells@northernazfire.com; office; Rick Neal; Kimberly Ruht 
RE: NACFD v. Cerbat and Truxton Canyon Water Companies - Hydrant Agreement 

I Mr. Amezcua, 

I n  response to your email on May 24, 2010 in reference to  the Hydrant agreement. We will not be able to 
refund the money to  NACFD as the majority of the work has been done and the project is estimated to be 
completed by 6/18/2010. Some delays in materials and the mandated leak repair project from the 
Commission staff slowed our progress. 

sincerely, 

Mike Neal 

Cerbat and Truxton Canyon Water Company. 

w-.' P ."* 

Subject: RE: NACFD v. Cerbat and Truxton Canyon Water Companies - Hydrant Agreement 
Date: Tue, 8 Jun 2010 15:47:17 -0700 
From: Aamezcua@azcc.qov 
To: mikeneal260@msn.com 
CC: c.wells@northernazfire.com; cknft@frontier.com; ricknea@qmail.com; KRuht@aazcc.crov 

I Good afternoon Mike, 

I have yet to receive a response to the email mentioned below. The Commission is giving you by the close 
of business tomorrow to provide the response. I f  a response is not received the complaint will be noted 
and the NACFD will file a formal complaints. The NACFD have been notified and are requesting to go 
formal. 

Thank you, 

Alfonso Amezcua 
Arizona Corpora tion Commission 
Utilities Division 
Consumer Services 
(602) 542-0842 tel 
(602) 542-2129 fax 
Aa mezcua @azcc.sov 

v- -------"? _I_- 

From: AI Amezcua 
Sent: Monday, May 24, 2010 3:33 PM 
To: 'Michael Neal' 
Cc: 'Charlotte Wells'; 'Laura Thode'; Rick Neal; AI Amezcua 
Subject: FW: NACFD v. Cerbat and Truxton Canyon Water Companies - Hydrant Agreement 

Good afternoon Mike, 

-.. 1 

mailto:mikeneal260@msn.com


The deadline on the Hydrant Agreement has expired. The Commission is requesting that Cerbat and 
Truxton Canyon Water Companies reimburse the Fire District in the sum of $17,420. No later than this 
week please provide the date, the amount and the check number of the reimbursement payment to  the 
Northern Arizona Consildated Fire District #1. 

I f  you have any questions feel free to  give me a call at 602-542-0842. 

Sincerely, 

Alfonso Amezcua 
Arizona Corporation Commission 
Utilities Division 
Consumer Services 
(602) 542-0842 tel 
(602) 542-2129 fax 
Aamezcua@azcc.qov 

From: Charlotte Wells [mailto:c.wells@northernazfire.com] 
Sent: Tuesday, May 18, 2010 10:23 AM 
To: AI Amezcua 
Cc: Pat Moore; mikeneal260@msn.com; 'Rick Neal'; 'Erik Berg'; 'Gary Seieroe'; 'James Balley'; 'Mike 
Co I I ins'; 'Victor Riccardi' 
Subject: NACFD v. Cerbat and Truxton Canyon Water Companies - Hydrant Agreement 

Mr. Amezcua: 

The deadline for performance on the Hydrant Agreement negotiated as a result of our ACC mediation has come 
and gone. Under the Agreement (see attached), Cerbat and Truxton Canyon have defaulted and the sum of 
9; 17,420 is now due as and for reinibursenient of sums paid by the District for installation of hydrants. 

We have heard nothing from either Mike or Rick Neal. Please note that I have copied both with this e-mail. 

Please advise regarding formal proceedings before the Commission. 

Respectfully, 

Charlotte A. Wells 
Fire District Attorney 
Northern AZ Consolidated Fire District 
3470 Butler Ave. 
Kingman, AZ 86409 
(928) 757-3 15 1 

The New Busy is not the too busy. Combine all your e-mail accounts with Hotmail. Get busy. 

\a- '\, 
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From: 
Sent: 
To: 
Subject: 

Good afternoon Kim, 

AI Amezcua 
Monday, July 26,2010 1243 PM 
Kimberly Ruht  
RE: Truxton - Fire District Questions 

I spoke with Ms. Wells Fire District Attorney, as Mr. Moore was 01; of town at a c nference. She believes the 
hydrants were installed tested and working well. She would like for me to give m.. Moore a call so that he 
could provide me all the details. In their opinion this should have been done long time ago. They are the only 
game in town and you have to be patient and nice to the Neal's. As of July 1st her duties with the Fire District 
expired. She wanted me to contact Mr. Moore directly as he has all the information and he should of already 
contacted. 

I spoke with Mr. Moore, who apologized for not calling me after the installation of the hydrants. The hydrants 3 
for the Truxton Water Co and 1 for the Cerbat Water Co were installed and tested as of a couple of weeks ago. 
The Fire District and the County Board are satisfied with the end result and will be withdrawing the complaint 
with both utility companies. He apologized again for not calling me to provide me this information, but was 
going to send me an email this week. The Staff at the Fire District was reduced because of budget issues and 
that just created additional work for the rest of them. 

FYI: He mentioned to give him a call if we needed additional information, he is out of town at a conference but 
will try to calls us right back. 

Thanks, 
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