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TO ALL PARTIES: 

Enclosed please find the recommendation of Hearing Officer Jane Rodda. The 
recommendation has been filed in the form of an Opinion and Order on: 

ARIZONA PUBLIC SERVICE COMPANY 
__ (CODE OF CONDUCT) 

Pursuant to A.A.C. R14-3-110(B), you may file exceptions to the 
recommendation of the Hearing Officer by filing an original and ten (10) copies of the 
exceptions with the Commission’s Docket Control at the address listed below by 
p.m. on or before: 

MARCH 6,2000 

The enclosed is NOT an order of the Commission, but a recommendation of the 
Hearing Officer to the Commissioners. Consideration of this matter has tentatively been 
scheduled for the Commission’s Working Session and Open Meeting to be held on: 

MARCH 28,2000 AND MARCH 29,2000 

For more information, you may contact Docket Control at (602) 542-3477 or the 
Hearing Division at (602) 542-4250. 

1200 WEST WASHINGTON. PHOENIX. ARIZONA 85007-2996 I400 WEST CONGRESS STREET, TUCSON, ARIZONA 85701-137 
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This document IS J\ aildble in dternntive formats by  contacting Cynthia blercurio-Sandoval, 
ADA Coordinmr. \ioice phone number 601/542-0535, E-mall csando\nI(Zcc state az US 
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BEFORE THE ARIZONA CORPORATION COMMISSION 

CARL J. KUNASEK 
CHAIRMAN 

JIM IRVIN 
COMMISSIONER 

WILLIAM A. MUNDELL 
COMMISSIONER 

IN THE MATTER OF THE APPLIC TION OF 
ARIZONA PUBLIC SERVICE COMPANY FOR 
APPROVAL OF ITS PLAN FOR STRANDED 
COST RECOVERY. 
IN THE MATTER OF THE FILING OF ARIZONA 
PUBLIC SERVICE COMPANY OF UNBUNDLED 

SEQ. 

IN THE MATTER OF THE COMPETITION IN 
THE PROVISION OF ELECTRIC SERVICES 
THROUGHOUT THE STATE OF ARIZONA. 

TARIFFS PURSUANT TO A.A.C. R14-2-1601, ET. 

I DOCKET NO. E-01345A-98-0473 

DOCKET NO. E-01 345A-97-0773 

DOCKET NO. RE-OOOOOC-94-016 

DECISION NO. 

OPINION AND ORDER 

DATE OF HEARING: January 24,2000 

PLACE OF HEARING: Phoenix, Arizona 

PRESIDING OFFICER: Jane L. Rodda 

UPEARANCES : APPEARANCES: Mr. Steven M. Wheeler and Mr. 
Jeffrey B. Guldner, SNELL & WILMER, L.L.P., on 
behalf of Arizona Public Service Company; 

Mr. Robert S. Lynch on behalf of the Arizona 
Transmission Dependent Utility Group; 

Ms. Jessica Carpenter, Staff Attorney, on behalf of the 
Residential Utility Consumer Office; and 

Ms. Janet Wagner, Staff Attorney, Legal Division, on 
behalf of the Utilities Division of the Arizona 
Corporation Commission. 

BY THE COMMISSION: 

On October 6, 1999, the Arizona Corporation Commission (“Commission”) issued Decision 

Vo. 61973. In Decision No. 61973, the Commission ordered Arizona Public Service Company 

;‘APS’’) to file, within 30 days, a Code of Conduct for Commission approval. APS thereafter filed 

with the Commission on October 28, 1999 a proposed Code of Conduct. APS indicated that it had 
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sent copies of the proposed Code of Conduct to parties of record in Docket Nos. E-01345A-98-0473, 

E-01 345A-97-0773, RE-OOOOOC-94-0165. 

On November 9, 1999, the Commission issued a Procedural Order directing interested parties 

to provide comments on the APS proposed Code of Conduct filed on October 28, 1999. Enron Corp., 

New West Energy, the Arizona Transmission Dependent Utility Group (“ATDUG’), and 

Commission Utilities Division Staff (“Staff’) all filed comments. Staffs comments were filed in the 

form of direct testimony and included an alternative proposed Code of Conduct. 

In accordance with the November 9, 1999, Procedural Order, APS filed a final proposed Code 

of Conduct on January 5,2000. Staff and ATDUG filed comments on APS’ final proposed Code of 

Conduct on January 18, 2000. Staffs comments were filed as rebuttal testimony and included a 

revised alternative proposed Code of Conduct. In response, APS filed the direct testimony of Jack E. 

Davis on January 21,2000. 

The matter came before a duly authorized Hearing Officer of the Commission at the 

Commission’s offices on January 24, 2000. APS and Staff presented evidence at the hearing. Staff 

submitted as Exhibit S-3 a revised version of its January 18,2000, proposed Code of Conduct. APS’ 

and Staffs witnesses were subject to or available for cross-examination by all parties attending the 

hearing. At the conclusion of the hearing, Staff and APS advised the Hearing Officer that they 

intended to continue efforts to reach agreement on a Code of Conduct. The matter was taken under 

advisement pending submission of a Recommended Opinion and Order to the Commission. 

On February 22, 2000, Staff and APS jointly submitted a Stipulation which included as 

attachments a red-line version of the Joint Proposed Code of Conduct reflecting modifications to 

Staffs alternative proposed Code of Conduct (Exhibit S-3), and a recommended form of order. In 

their Stipulation, Staff and APS request that the Joint Proposed Code of Conduct be approved as 

APS’ Code of Conduct required by A.A.C. R14-2-1616. Staff and APS indicated that they had sent 

copies of the Joint Proposed Code of Conduct to parties of record in the above-captioned matters. 

At the hearing, the major disagreements among the parties involved the transfer pricing 

between affiliates (Section XI), the procedure for approving changes to the Policies and Procedures 

manual (“P&P”) (Section VIII), reporting requirements associated with information necessary to 

2 DECISION NO. 
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monitor compliance with the code, and the scope of the prohibition against the dissemination of 

Confidential Customer Information. 

Subsequent to the hearing, APS agreed with Staffs recommendations that the transfer of 

goods and services from APS’ Competitive Electric Affiliates to APS should be at the lower of fully 

allocated cost or fair market value. The parties also agreed that APS shall submit material changes to 

its P&P to the Director of the Utilities Division for approval. If the Director takes no action on the 

proposed changes within 30 days, such changes shall be deemed approved. APS also agreed to 

Staffs recommended annual reports. The parties rejected, however, ATDUG’s recommendation to 

broaden the prohibition against providing Confidential Customer Information to include “any other 

sntity that may lawfully provide Competitive Services as defined in R14-2-1601(7).” 

We concur with the modifications to Staffs proposed Code of Conduct that the parties 

negotiated following the hearing. We find that the Joint Proposed Code of Conduct submitted by 

APS and Staff with their Stipulation is in most respects sufficient, however, we believe it would be 

strengthened by the following modifications: 

Section VIII. B. which provides that violations of the P&P which constitute unlawful anti- 

competitive behavior would be deemed a violation of the Code of Conduct, should be broadened to 

encompass all unlawful anti-competitive behavior whether specifically violating the P&P or not. 

Consequently, we would add “or other activity” following “P&P” in the last sentence of Section 

VII1.B. 

In addition, with respect to Section XIV concerning Procedures to Modify the Code of 

Conduct, we believe that the Commission and any other affected party should be able to request 

modifications to APS’ Code of Conduct in the event future circumstances prove that the current 

version of the Code is inadequate to promote competition and meet the requirements or spirit of R14- 

2-1616. Consequently, we modify Section XlV by adding “or any other interested party, including 

Commission Staff’ after “APS” in the first sentence of Section XIV. 

We find that as modified hereinabove, the Joint Proposed Code of Conduct is fair and 

reasonable and complies with the requirements of A.A.C R14-2-1616. 

* * * * * * * * * * 

3 DECISION NO. 



1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DOCKET NO. E-01345A-98-0473 ET AL. 

Having considered the entire record herein and being fully advised in the premises, the 

Zommission finds, concludes, and orders that: 

FINDINGS OF FACT 

1. In Decision No. 61973, the Commission ordered APS to submit a proposed Code of 

Conduct for Commission approval. 

2. On October 28, 1999, APS filed a proposed Code of Conduct in accordance with 

Decision No. 6 1973. 

3. On November 9, 1999, the Commission issued a Procedural Order setting a hearing 

For January 24, 2000, and directing Staff and interested parties to file comments on APS’ proposed 

Code of Conduct by December 6,1999. 

4. Enron Corp., New West Energy, ATDUG, and Staff filed comments on APS’ October 

28, 1999 Code of Conduct. 

5.  Staff recommended that the Commission approve an alternative Code of Conduct 

Submitted with Staffs comments. 

6. In accordance with the November 9, 1999, Procedural Order, APS filed a final 

proposed Code of Conduct on January 5,2000. 

7. On January 18, 2000, as permitted by the Procedural Order, Staff and ATDUG filed 

comments on APS’ January 5,2000, Code of Conduct. 

8. Staffs comments included a revised alternative Code of Conduct that Staff 

recommended the Commission approve. 

9. 

10. 

On January 24,2000, a public hearing was held as scheduled. 

APS and Staff presented evidence regarding how their proposed Codes of Conduct 

would address anti-competitive activities. Staff submitted a revised proposed Code of Conduct as 

Exhibit S-3. 

11. At the conclusion of the hearing, Staff and APS indicated that they intended to discuss 

the resolution of differences between Staffs proposed alternative Code of Conduct and APS’ 

proposed Code of Conduct. 

12. On February 22, 2000, Staff and APS jointly filed a Stipulation and a Joint Proposed 

4 DECISION NO. 
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Code of Conduct based on the alternative proposed Code of Conduct submitted by Staff at the 

hearing. A copy of the Stipulation and Joint Proposed Code of Conduct is attached as Attachment A 

and incorporated herein by reference. 

13. 

14. 

The Joint Proposed Code of Conduct should be modified as discussed herein. 

The Joint Proposed Code of Conduct, as modified herein, applies to the conduct of 

APS and its competitive retail electric affiliates. 

15. The Joint Proposed Code of Conduct, as modified herein, prohibits APS from 

subsidizing its competitive retail electric affiliates through rates or charges for Noncompetitive 

Services, as that latter term is defined in A.A.C. R14-2-1601(29). 

16. The Joint Proposed Code of Conduct, as modified herein, includes provisions 

governing separation of books and records; the use of confidential information; the joint employment 

of personnel; the use of APS’ name or logo; nondiscrimination; joint advertising, marketing, and 

sales; representations regarding quality of service; and complaint resolution. 

17. The Joint Proposed Code of Conduct, as modified herein, also addresses procedures 

governing transactions between APS and a competitive retail electric affiliate. 

18. The Joint Proposed Code of Conduct, as modified herein, requires that APS develop 

Policies and Procedures to address the implementation of this Code of Conduct, and provides that the 

Director of the Utilities Division shall approve the Policies and Procedures. 

19. The Joint Proposed Code of Conduct, as modified herein, provides that non-substantial 

changes to such Policies and Procedures would become effective pending the Director’s review, 

while substantial changes to such Policies and Procedures become effective in 30 days if not 

modified or rejected by the Director. 

CONCLUSIONS OF LAW 

1. APS is a public service corporation within the meaning of Article XV, Section 3 of the 

Anzona Constitution, and an “Affected Utility” within the meaning of A.A.C. R14-2-1601, et seq. 

2. 

3. 

Notice of the proceeding was provided as required by law. 

The Joint Proposed Code of Conduct attached as Attachment A, and as modified 

herein, satisfies the requirements of A.A.C. R14-2-1616 and Decision No. 61973 and is supported by 
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the evidence in this proceeding. 

4. The Policies and Procedures developed to implement the Code of Conduct are to be 

zonsistent with the Joint Proposed Code of Conduct, as modified herein, and may be amended in 

accordance with the procedures set forth herein. 

ORDER 

IT IS THEREFORE ORDERED that that the Joint Proposed Code of Conduct as modified 

herein, is approved. 

IT IS FURTHER ORDERED that Arizona Public Service Company shall file a revised Code 

of Conduct that complies with the modifications approved herein within ten days of the effective date 

of this Order. 

IT IS FURTHER ORDERED that the Interim APS Code of Conduct dated August 6, 1999 is 

hereby replaced and superceded by the Joint Proposed Code of Conduct, as modified and approved 

herein. 

IT IS FURTHER ORDERED that Arizona Public Service Company shall submit revised 

Policies and Procedures to implement the Code of Conduct, as modified herein, to the Director of the 

Utilities Division for approval within 60 days of the date of t h ~ s  Decision. 

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. . .  

. .  
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IT IS FURTHER ORDERED that this Decision and the Joint Proposed Code of Conduct, as 

nodified herein, shall become effective immediately. 

IT IS FURTHER ORDERED that this Decision shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMMISSION. 

:HAIRMAN COMMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive 
Secretary of the Arizona Corporation Commission, have 
hereunto set my hand and caused the official seal of the 
Commission to be affixed at the Capitol, in the City of Phoenix, 
this day of , 2000. 

BRIAN C. McNEIL 
EXECUTIVE SECRETARY 

DISSENT 
IR:dap 
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SERVICE LIST FOR: 

DOCKET NOS.: 

ARIZONA PUBLIC SERVICE COMPANY 

E-01 345A-98-0473, E-01 345A-97-0773 and RE- 
OOOOOC-94-0 165 

Service List for RE-OOOOOC-94-0 165 

Lyn Farmer, Chief Counsel 
LEGAL DIVISION 
1200 W. Washington Street 
Phoenix, Arizona 85007 

Deborah Scott, Director 
UTILITIES DIVISION 
1200 W. Washington Street 
Phoenix, Arizona 85007 
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CARL J. KCrNXSEM 

JIM IRVIN 

WILLIAiM A. MUNDELL 

CHXIRMAN 

C 0 M hf I S SIONE R 

CO~l1\/lISSIONER 

IN THE MATTER OF THE APPLICATION OF 
ARIZONA PUBLIC SERVICE COMPANY FOR 
APPROVAL OF ITS PLAN FOR STRANDED 
COST RECOVERY 

) 
) DOCKET NO. E-01 %A-93-047; 

IN THE MATTER OF THE FILING OF ARIZONA ) 
PUBLIC SERVICE COMPANY OF UNBUNDLED ) DOCKET NO. E-01345.4-97-0773 
TARIFFS PURSUANT TO A.A.C. R14-2-1601, ) 
ET SEQ. ) 

IN THE MATTER OF THE COMPETITION 
IN THE PROVISION OF ELECTFUC SERVICES 
THROUGHOUT THE STATE OF ARIZONA 

) DOCKET NO. RE-OOOOOC-94-0 165 
) 
i 

STIPULATION OF COMMISSION STAFF AND AFUZONA PUBLIC SERViCE 
COMPANY REGARDING CODE OF CONDUCT 

Arizona Corporation Commission ("Commission") Staff and Arizona Public Service 

Company ("APS") submit the following Stipulation regarding APS' Code of Conduct. which was 

required by Decision No. 61973 and A.A.C. R14-3-1616: 

1. Following the January 24,2000 hearing in this matter, APS and Staff commenced 

discussions on modifying the proposed Code of Conduct that was submitted by Staff at thc 

hearing as Exhibit S-3. 

-. 9 In these discussions. APS suggested changes to Staffs proposed Code of Conduct. 

APS provided copies of these suggested changes to RUCO and the Arizona Transmission 

Dependent Utilities Group ("ATDUG">-the two other parties that appeared nr  he .imunr;, 24- 

nr-rc-rnni nin 
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2000 hearing-and invited comments on APS‘ proposed changes to Staffs proposed Code of 

Conduct. 

3. 
3 Staff and APS resolved several issues regarding APS‘ suggested changes to Staff: 

proposed Code of Conduct. resulting in a Joint Proposed Code of Conduct. X coy?). of the Joint 

Proposed Code of Conduct showing the changes made from the proposed Code of Conduct 

submitted at the hearing as Exhibit S-3 is attached hereto as Exhibit A and incorporated by 

reference. A copy of the Joint Proposed Code of Conduct was then provided to all parties that 

participated at the hearing or filed comments on the Code of Conduct. 

4. APS and Staff received and considered comments and questiom from RUCO. 

ATDUG. and Enron Corp. on the Joint Proposed Code of Conduct.’ RUCO expressed sipport 

for the Joint Proposed Code of Conduct. APS and Staff adopted Enron’s suggestion that APS anc 

any competitive retail electric affiliate have separate websites as well as telephone numbers. 

Enron also recommended that the phrase “without the express permission of :he .L\riLrona 

Corporation Commission” be deleted from Section VI1.E. APS and Staff did not accept that 

recommendation. ATDUG expressed concern that the definition of “Confidential Customer 

Information” was not sufficiently broad to include protection for ATDUG‘s customers. ATE G 

suggested that the definition of ”Third Party” be broadened. After considering these comments, 

APS and Staff declined to adopt such changes to the Code of Conduct. 
- - .  Y Staff and APS agree that the Commission may adopt the Joint Proposed Code of 

Conduct as APS’ Code of Conduct required by Decision No. 61973 and .4..-!.C. R14-2-1616. 

6. Additionally, Staff and APS jointly submit the proposed form of order attached as 

Exhibit B for the consideration of the Hearing Officer in this matter. The propu.wl form of order 

includes a clean copy of the Joint Proposed Code of Conduct as an Attachment. 

RUCO. ATDUG and Enron Corp. filed substantive comments on :!is 1 

the Code of Conduct filed by APS in this proceeding. New West Ener 
supporting APS’ first proposed Code of Conduct. but did not substanti 
Conduct. Of these parties. only RUCO and ATDUG appeared at the h 

D E I S I O N  NO. . ___ 
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7. APS respectfully requests that the Commission consider this matter at the March 1 

3000 Open Meetins. APS ad\ ised RUC'O. .ATD(JG. Enron and N e n  LVest Enerirv-all -- the 

parties that either filed comments in this docket or attended the hearing-of this request. RUCO, 

Enron. and ATDUG affirmatively advised APS that they did not oppose such expedited 

consideration; as of the date of this Stipulation. New West Energy has not ad\.ised APS that it 

objects to such expedited consideration. 

RESPECTFULLY SUBMITTED this@day of February. 2000. 

SNELL & WLMER. L.L.P. 
Legal Divisibn 
(602)342-3402 

One Arizona Center 
Phoenix, Arizona 85004 
(602)3 82-627 1 

Attorneys for A4rizL)lid f ~ b l i c  Service 
Company 
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Original and ten copies of the 
foregoing filed t h i s u d a y  of 
February. 2000. with Docket 
Controi 

A cop]; of the foregoing was 
mailed t h i s m a y  of February, 
2000 to: 

All pmies of record herein. 
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EXHIBIT A 
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I. Definitions 

“APS’’ N m e a n ;  Arizona Public Service Company as it currently exists. as its name may I 
be changed. or as any successor enterprise. 

“Bill” M m e a n ?  the billing invoice for l-oncompetitive z-ervices. I 
“Competitive Activities” &&-mean2 rieompetitive Lelectric L2ffiliatetsi.- +interim 
C eompetitive lsctivities,: or z@rmitted Leompetitive \activities,: as those terms are 
defined in this (eode of ieonduct. 

“Competitive Electric Affiliate” &a&means any business enterprise related to APS that is 
also an sklectric szervice Fprovider. 

“Competitive Services” &&-mean? all aspects of retail electric services described in I 
A.A.C. R11-2-1601(7). 

“Confidential Customer Information” Aa4-mean.l any l i < ) i i - i x i l -  I IC customer-specific 
information obtained by APS as a result of providing Lmncompetitive syrvices or 
- t’permitted Ceompetitive Lxtivities. 

“Distribution Service” skeH-rnean2 those services described in A.A.C. R14-2- 160 1 (1 4). I 

“Electric Service Provider”   mean^ an entity as described in A.A.C. R11-2-1601(15). I 
“Extraordinary Circumstance” sh44-mean~ any situation 4i-kh-krequires  APS to act in 
a manner contrary to this Lmde of Ceonduct ii+e&e+ - to protect public interest or safety. 
Examples include the following: (a) an abnormal system condition requiring manual or 
automatic action to maintain system frequency, to prevent loss of firm load. to prevent 
equipment damage. or to prevent disconnection of system elements that could adversely 
affect reliability or safety: (b) a fuel shortage requiring departure from normal operating 
procedurss i:: :: 4::. to minimize the use of a particular fiiel: (c) a condition that requires I 
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implementation of emergency procedures as defined in the AISA operatin3 protocols or 
protocols of any successor: or (d) an: applicable h ~ v .  regulation. court order. or regulatory I 
agent: directii.e requirins .4PS to act in a manner contrar: t o  the -mde of - - + ~ n c i ~ c ~ .  

“Interim Competitive Activities” +&-mean> any Leompetitive s-\ervices. - exclusive of I 
those set forth in A.A.C. R14-2- 16 15(B). that XPS may lawfully provide until December 3 1, 
2002. 

“Noncompetitive Services” s!+&-mean~ those services described in A.,4.C. R14-2-1601(29). I 

“Same Terms” - mean? that APS shall provide l-oncompetitive >-enices to its 
-!-’ompetitit-e - -Activities and -l-hird e-arties on the same terms and conditions. 

-*5r:lnci;lrci 0t’ti.r h e n  ice“ : I I ~ J I I ~  ilic Iwtidlcd nix’\ i ~ i t t i i  o f  i-cii! ~ I C I ~ I C  \ c n  ice. J\ 

dcxnrc. !  i: -?..-\.c‘. Rli-3-1 W I !  3). 

“Third P3rty” - mean? any - i electric >service Kprovider that does not fall within the 
definition of -.APS- or -Ceompetitive &ctivities.- as those terms are defined in this (eode 
of ceonduct. 

Applicability of Code of Conduct 

., 

11. 

The . . .  c - . (-‘oL!c 01‘ C ’ t ) l i c l l i c t  &&-appl&F to the conduct of APS and its 
ecompetitive a;\ctivities. unless an Lstraordinary C-ircumstance excuses compliance. 

. . .  
h..f., ,? All employees and authorized agents of APS shall &,c: +;r 1 L L 1  ..-.A. I L .  .J ‘ I  

~ : c ~ t i i i ~ l \  . .  with t ! x  :Lq++i~x;L U t h i s  L a d e  of Laxduct.  Failure to & 
IlL.2 . I .  Ll., - ~ @ + ~ ~ ~ C C \ I I I ! ~ I \  with this (-eode of Leonduct will subject the employee to 

disciplinq- actions as described in Section XIII-&-&+de. 

. . .  . 
. .  

111. Treatment of Similarly Situated Persons 
I 

A. XPS shall apply its tariffs in the same manner to similarly situated entities. I f a  tariff 
provision allows for discretion in its application. APS shall apply that provision in ;1 
non-discriminatory manner between its Lwmpetitive ;\activities and all &J$hird 
-, ”w-ties and their respective customers. 

DECISION NO. 
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B. .4PS shall process all similar requests for lrtoncompetitive >xrvices and for 
.in the 

sams time period. 
'yrmitted i wmpetitive ' xtivities. if applicable. in the Same manner and \ 

C. APS shall provide access to :distribution :fen ice-specific information (includins I 
information about available distribution capability, transmission access. and 
curtailments) to its Lmmpetitive ! I:L!\ tc \ L ~ . l i ! i L ! [ : ~ ~  and &kL i ' I \ !  .I !'parties I 
concurrently and under the same terms and conditions. 

. . .  

IV. Use of Confidential Customer Information 

. .  
A. XPS shall not provide c-onfidential 2-ustomer 1-nformation :o ;I!:'. (.'t)i1);-1c;i ti:. c 

. without the customer's written 
authorization. Such information may be provided only to the extent specifically 
authorized. 

. 1  : . :cc~ric : \ i j j / i : i [<  o r  . I  i l i d  I):II.!%\ 

B. XPS shall inform any mC .k>t? i rc [ i [ i \c  i.lcc:ric .-\l.tiliac ~r I'i.iii-ci !>:IIT\ seeking 
- t wnfidential Ceustomer !information that such information may be released only 
after APS receives the customer's written authorization. 

V. Use of the Bill and Promotions within the Bill Envelope 

A. If APS decides to include any amounts due for its jcompetitive Jxtivities within 
i " A k I w l  

. =!x:ric x:* to ensure equal access to billing services for 4 k - 2  w;, 
\ \  i i i i i :  C'cA 

--_. >i l ' l l l  - -. - __ - pix)\ iiic [ l i L i t  APS d- include in its @dl the amounts due 
forxeompetitive Sservices to any Ighird !)party on the &ame i ~ r m s ,  upon 
request. 

the Ebill. APS shall develop a section in its 

&I I:ii.J I%rtic> cxt:k&+k~. . '%- A- 

- . 

. .  .- . _  

B. This provision shall not prevent APS' Leompetitive Lxtivities or any Lghird 
- I'party from including amounts due for Lmncompetitive >fernices in its own 
consolidated billing statement. as long as the customer receiving such 
consolidated billing statement has authorized APS' ccompetitive lxt ivi t ies  or a 
- I Ghird pparty. as applicable, to act as its agent for such purpose. 

C.  If APS chooses to -insert any advertising or promotional materials for its 
- i'wmpetitive - .\activities or for any 6Jhird l-'party's ecompetitive- 
s y v i c e s  into the envelope for the @ d l  or to print such advertisements on the 
- libill or billing c envelope. APS shall develop a section in its 

!o - ensure equal access to advertising space in 
&r on the bail1 or billing envelope. 

- P'tl) k * 2 i  
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VT. 

VII. 

Customer Telephone Calls 

TelephoRe numbers .,,J 
- ~ ~ n - i c s s  shall be different from those used --i.iits ieompetitive ielectric Laffiliate?. 

. ~ ~ \ , i , . ~ ~  used by APS for provision of lwncompetitive 

Prohibition on Suggestion of Utility Advantage 

A. -APS shall not state in any advertising, promotional materials: or sales efforts that 
a consumer who purchases services from APS' C-competitive Aactivities will 
rxeive preferential treatment in the provision of Lmncompetitive zservices or 
that any other advantage regarding the provision of \.rtoncompetitive Lfervices 
will accrue to that consumer. 

C. - e S l  personnel shall not specify to i t ~ l ~  ciist t ' iwr 01' i)o[c!3[1L!i cxbtoiiizr a 
preference for any Leompetitive >service provided by APS - (mmpetitive 
- :,sctivities over those of any L$hird Eparty. 

D. -4PS: personnel shall not s p e c i ~  io  Li i i \ \  :uhtoii:cr o r  .iote:i[:.!~ ~ > [ < l i ; - i ~ r  a 
preference for any Lwmpetitive ?;service provided by a j,€hird :parry over any 
- i'eompetitive >service provided by any e&e+~~riw I'qhird Pparty. 

E. . .  . .  
.APSI personnel ; T I I ) \  i d i ; iv  lwncompetitive 3fervices 
shall either inform customers who inquire about ceompetitive Ifenices  that a list 
of Lelectric >service rproviders is available at no charge from the Arizona 
Corporation Commission on its website or by telephone, and urcw i-cLiiicqt shall 
provide the customers with the appropriate Arizona Corporation Commission 
n-sbsite address and telephone number. or- i.. e. provide 
such customers with a copy of the current Arizona Corporation Commission list 
~-->Llch I'l.O\ lL!<i---. 

I - - 1 . 1  

F. -4PS shall not require that a consumer purchase any ecompetitive 5xrvice from 
-4PS' campetitive lactivities as a condition to providing lmncompetitive 
- xrvices. 

G. Prior to the divestiture of APS generation pursuant to Arizona Corporation 
Commission Decision No. 6197; (October 6. 1999). APS generation service 4 
. 1 . 1 i i  not be sold on a discounted basis to +\rtandard +Gffer v-* .c: customers 
nithout the cxpress permission of the Arizona Corporation Commission. 

DMlISION NO. 
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b 

VIlL  ‘Accounring f o r  Costs 

B. -411 transactions between APS and its Ceompetitive Celectric Astffiliate shall be 

- which shall be developed to describe the cost allocation of all transactions 
pertaining to APS and its ceompetitive Eelectric .\affiliate> in a manner that 
tnsures that there is no subsidization of the Lwmpetitive I-klectric Aaffiliate by 
the lwncompetitive sservices of APS. .\ti\  l>i:it<1.iiil 1. i o l ; t t i o i i  ,>I‘ ::-c i)>.:i~ ;i!)icii 
. . 3 > i ~ i J  coiisci[utc i*iic:i~~:liiciii iii u n l i i \ \  till ; i i i t ~ ~ ~ ) i i i i i c i . ~ ~ ~ ~ .  i‘ -<::;::%. 1 %  .<l:;iII 
:,:i1sti[Liic ;I \ i o i ; i [ i o i i  oI.[liis 

1 n - .  accounted for in accordance with APS’ - .  - - ..P&P, _ _  

. .  . .  

ot~(.’oii~liic~. 

c- The -P&P shall be submitted to the Director of the Utilities Division for review 
and approval. Beginning one year from the date of approval of the- P&P. APS 
shall file annual updates to the PSrP, including any and all modifications to 
allocation methods and changes in direct and indirect allocators used in the P&P, 
v.-ith the Director of the Utilities Division for review and approval. I - u 31rcct t \ r  

I. l;lil:!! Ihc 1l I~‘ ld lC \!l.l!l 1’2 L l i ‘ L ~ l l l c L l  ‘ll’nl-o\ CLi. 

_ -  -~ 
,- 0 
k b 

IX. Reponing Requirements 

APS shall submit the following information to the Commission on an annual basis: 

A .  -A list of all ZLextraordinary Leircumstances- excusing APS‘ compliance with 
this --de of canduc t  and a report explaining the nature. cause. and duration of 
each incident. 

DKTSTON NO. 
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C.  .A report detailing how many non-y-tandard 1 I-ffer '>(- . I _ :  customers tvere 1 
Fro\.ided metering sen  ices or meter reading s e n  ices pursuant io R 14-7- 16 1S.B 
and how many ,electric >service :providers received consolidated billing 
services . ' - O I I I  ?I'\-.pursuant to R14-2-1615.B. 

X. Separation Requirements 

A. -4PS and its Lwmpetitive jactivities shall be separate corporate affiliates to the I 
extent required by A.A.C. R14-2-1615 and Decision No. 61973 (October 6. 
1999). 

[ $  \. .. i l \  \ I iL~II  i i o [  pi() \  i,ic Itiicriiil  (-'oiiiv:[iti\ c \i[i\ i r i c . \  

rsTi . 4PS and its Lampetitive !-electric Jaffiliatefsj shall keep separate books and 
records. APS shall keep accounting records that set forth appropriate cost 
allocations between APS' heoncompetitive >services. and its (eompetitive 
- r-tlectric \affiliate>. All u r e c o r d s  shall be kept in accordance t\ith the FERC 
Uniform cystern of Accounts and Generally Accepted Accounting Principles. As 
a precondition to transacting any business with APS, books and records of APS' 
- I_ ampetitive Lelectric \affiliate@+ must be made available for inspection by the 
-\..-IAuI~! (- oi.pi)ryitioii Commission to the extent reasonably necessa? to determine 
compliance with this j a d e  of canduct.  

* -  
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XI. Transfers of Goods and Services 

A. APS' tariffed goods and services shall be provided to i+hird ;'parties and its 
- i'eompetitive kelectric \affiliates at the rates and under the terms and conditions 
set forth in the tariff. 

B. If APS sells nontariffed goods and services that were developed by APS for sale 
in the market to its Ceompetitive Lelectric -\affiliates, the transfer price shall be I 
the fair market value. Such goods and services shall be provided to APS' 
- C'eompetitive Celectric .\affiliates and L*hird l'parties on a non-discriminatory I 
basis. 

C. All other transfers of nontariffed goods and services from APS to APS' 
- Cmmpetitive Lelectric ;\affiliates shall be at the higher of fullyI-allocated cost or 1 
fair market value. 

D. If APS' cwmpetitive kelectric .\affiliates transfer any goods and services to 
.4PS that were developed for sale by the (_‘competitive Lelectric iaffiliate in the 
market. the transfer price shall be the fair market value. 

E. All other transfers of goods and services from APS' cwmpetitive Lelectric 
- .-\affiliates to APS shall be at the lower of fully~-allocated cost or fair market 
value. 

XII. Joint Marketing 

APS and its ceompetitive Lelectric -\affiliate@+ shall not jointly market their respective I 
senices. 

XIII. Dissemination, Education, and Compliance 

A. Copies of this ('eode of Cwnduct viikl-slial I be provided to employees of APS and 
&bits ecompetitive kelectric 18ffiliates and those authorized agents of APS and 
&ueompet i t ive  celectric .\affiliates thar ;ire lilicl~ 10 IY ciic.!acei! i n  x r i \  i ties 
siitiic'ct t o  ilic' C'ocle ot' Coiicitict. A copy of the €Code of ('eonduct 44-.;liall be 
maintained on !LYY;:,, 2; I. .LS P 7 W  
Fel+ksl' i ii n ;i c I c \i 'est C,in i t;i I Co 1 - 1 ~ )  r;i I i o 11 . s i I 1 I r:i 112 I. 

. . .  

-. 
,n , . I ,  -+ 



B. Training on the provisions of the c w d e  of (eonduct and its implementation 4 
'-be provided to 'Y-APS employees lL ;j 1 -;---authorized sgents 

I - -  ' c' i L' 

C. Compliance with the Lwde of ceonduct is mandatory. An APS employee's or 
agent's failure or refusal to abide by or to act according to such standards may 
subject the employee or agent to disciplinary action: up to and including discharge 
from employment or termination of the agent's relationship with APS. 

D. Questions regarding this L a d e  of ieonduct should be directed to . .. 
? i  n n;ic IC \\'est C';ii> i [;I I ( ' (WY 1 i x t  i o I 1. s 1-3 l i s  i iic.5.; Practices Department. Compliance 
with this -code of -conduct &I-!-sII~III be administered as part of Piiiiixlc \\ '<>i 

(.':I 13 i tal Co t'pt )t';i[ i o I I .  5 i 3 i ihi  i icss I' t'ac t i C C ~  I 'I.() ~t t'a i x k & & S - 4 ~  
-* 

I * 
to  JI(iditi  &the Code of Conduct . -  XIV. Procedure 

APS may request modifications to h t h c  C'wde of ceonduct by filing an application with I 
the Commission. The application shall set forth the proposed modifications and the 
reasons supporting them. 

XV. Dispute Resolution 

DECISION NO. 
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BEFORE THE ARIZONA CORPORATION COMNIISSION 

CARL J. KUNASEK 

JIM IRVIN 

WILLI-YvI A. MLPJDELL 

C H-41 Rh 1A N 

C OhlM IS SIONER 

C OhcIhlI S SI ONER 

IN THE MATTER OF THE APPLICATION OF ) 
ARIZONA PUBLIC SERVICE COMPANY FOR ) DOCKET NO. E-01 WA-98-047; 
APPROVXL OF ITS PLAN FOR STRANDED ) 
COST RECOVERY 1 

i 
1 

IN THE MATTER OF THE FILING OF ARIZONA ) 
PUBLIC SERVICE COMPANY OF UNBUNDLED ) DOCKET NO. E-01 345A-97-0773 
TARIFFS PURSUANT TO A.A.C. R14-2-1601, ) 
ET SEQ. 1 

IN THE MATTER OF THE COMPETITION 
IN THE PROVISION OF ELECTRIC SERVICES 
THROUGHOUT THE STATE OF ARIZONA 

) DOCKET NO. RE-OOOOOC-94-0 165 
) 
) DECISION NO. 
1 
) PROPOSED 
) OPINION AND ORDER 

DATE OF HEARING: 

PLACE OF HEARING: 

PRESIDING OFFICER: 

APPE-IRANCES: 

January 24,2000 

Phoenix, Arizona 

Jane Rodda 

Mr. Steven M. Wheeler and Ivlr. Jeffrey B. Guldner. SNELL & 
WILMER, L.L.P., on behalf of Arizona Public Service Company. 

Mr. Robert S. Lynch on behalf of the Arizona Transmission 
Dependent Utility Group. 

Ms. Jessica Carpenter. Staff Attorney, on behalf of the Residential 
Utility Consumers Office. 

Ms. Janet Wagner. Staff Attorney, Legal Division. on behalf of the 
Utilities Division of the Arizona Corporation Commission. 
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BY THE COMMISSION: 

On October 6. 1999. the Arizona C'orpvrutiun Cornmission ("Commibbion") 15sued 

Decision No. 61973. In Decision No. 61973. the Commission ordered Arizona Public Service 

Compan) ("APS") to file, within 30 daqs. a Code of Conduct for Commission approval. APS 

thereafter filed with the Commission on October 28, 1999 a proposed Code of Conduct. APS 

further indicated that it had sent copies of the proposed Code of Conduct to parties of record in 

Dockst Nos. E-01 MA-98-0473, E-01 MA-97-0773. RE-OOOOOC-94-0 165. 

APS had previously submitted w-hat it termed an "Interim Code of Conduct'' on August - 6, 

1999. LVithout commenting on the merits of the Interim Code of Conduct. it is our intent to 

replace the Interim Code of Conduct with the Code of Conduct approved herein. 

On November 9, 1999. a Procedural Order was issued directing interested parties to 

provide comments on the APS proposed Code of Conduct filed on October 25. 1999. Enron 

Cop.. the Arizona Transmission Dependent Utility Group ("ATDUG.), and Staff all filed 

comments. Staffs comments were filed in the form of direct testimony and included an 

alternative proposed Code of Conduct. 

In accordance with the Procedural Order. APS filed a final proposed Code of Conduct on 

January 5.2000. Staff and ATDUG filed comments on APS' final proposed Code of Conduct on 

January 18.2000. Staffs comments were filed as rebuttal testimony and included a revised 

alternative proposed Code of Conduct. In response, APS prefiled the direct testimony of Jack E. 

Davis on January 2 1,2000. 

The matter came before a duly authorized Hearing Officer of the Commission at the 

Commission's offices on January 24, 2000. APS and Staff presented evidence at the hearing. 

Staff submitted as Exhibit S-3 a revised version of its January 18.2000 proposed Code of 

Conduct. APS' and Staft-s witnesses were subject to or available for cross-examination by ail 

parties artending the hearing. At the conclusion of the hearing, Staff and APS advised the Hearing 

- 3 -  DECISIOK NO. - 
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Officer that they intended to continue efforts to reach ageement on a Code of Conduct. The 
1 

2 

8 '  

9 

10 

11 

12 

13 

14 

16 1 

3 

4 
the Commission.. 

On February 22.2000. Staff and APS jointly submitted a Joint Proposed Code of Conduct I 

that they had sent copies of the Joint Proposed Code of Conduct to parties of record in the above- 

captioned matters. 

FINDINGS OF FACT 

1. In Decision No. 61973, the Commission ordered APS to submit a proposed Code 

of Conduct for Commission approval. 

_. ? On October 25. 1999. APS filed a proposed Code of Conduct in accordance with 

Decision No. 6 1 97;. 

/I that reflected modifications to Staf't's alternative proposed Code of Conduct submitted at the 

18 

19 

20 

21 

11 hearing as Exhibit S-3. Staff and APS requested that the Joint Proposed Code of Conduct be 

hearins for January 24, 2000. and directing Staff and interested parties to file comments on APS' 

proposed Code of Conduct by December 6,1999. 

f .  1 Enron Corp., ATDUG. and Staff filed comments on APS' October 28. 1999 Code 

of Conduct. 

11 approved as APS' Code ofconduct required by A.A.C. R14-2-1616. Staff and APS indicated 1 

22 

23 

24 

25 

26 

I 

5. Staff recommended that the Commission approve an altematiye Code of Conduct 

submitted with Staffs comments. 

6 .  In accordance with the ProceduraI Order. APS filed a final proposed Code of 

Conduct on January 5: 2000. 

17 11 - 
3. On November 9, 1999, the Commission issued a Procedural Order setting a 
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7 .  On January 18.2000, as permitted by the Procedural Order. Staff and ATDUG 

filed ccrr,z-ilents on .-IPS' Januar? 5 .  2000 COC!~. of  Conduct. 

8. Staffs comments included a revised alternative Code of Conduct that Staff 

recommznded the Commission approve. 

9. 

10. 

On January 24.2000, a public hearing was held as scheduled. 

APS and Staff presented evidence regarding how their proposed Codes of Conduc 

would address anti-competitive activities. Staff submitted a revised proposed Code of Conduct a: 

E.xhibit S-3. 

1 1. At the conclusion of the hearing, Staff and APS indicated that they intended to 

discuss the resolution of differences between Staffs proposed alternative Code of Conduct and 

APS' proposed Code of Conduct. 

13. On February 22. Staff and APS jointly filed a proposed Code of Conduct based on 

the alternative proposed Code of Conduct submitted by Staff at the hearing. -A copy of the Joint 

Proposed Code of Conduct is attached as Attachment .4 and incorporated herein by reference. 

13. The Joint Proposed Code of Conduct applies to the conduct of -\PS and its 

competitive retail electric affiliates. 

I-!. The Joint Proposed Code of Conduct prohibits APS from subsidizing its 

competitive retail electric affiliates through rates or charges for NoncompetitiL-e Services, as that 

latter term is defined in A.A.C. R14-2-1601(29). 

13. The Joint Proposed Code of Conduct includes provisions goyerning separation of 

books and records; the use of confidential information: the joint employment of personnel: the 

use of -IPS- name or logo; nondiscrimination: joint advertising. marketing. and sales: 

DECISION SO. 
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- 
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I S  
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20 

21 
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23 

24 

25 

26 

representations regarding quality of service: and complaint resolution. 

l r  9. The Joint Proposcd Cod? of Conduct also ridc1ressc.s procedurt2 gij\ eminy 

transactions betmeen APS and a competitive retail electric affiliate. 

1 7. The Joint Proposed Code of Conduct requires that APS dei.elop Policies and 

Procedures to address the implementation of this Code of Conduct. and pro1;ides that the Director 

of the Utilities Division (-'Director") shall approve the Policies and Procedures. 

IS.  The Joint Proposed Code of Conduct provides that nonsubstanrial changes to such 

Policies and Procedures would become effective pending the Director's revielv. while substantial 

changes to such Policies and Procedures become effective in 30 days if not modified or rejected 

by the Director. 

CONCLUSIONS OF LAW 

1. APS is a public service corporation within the meaning of Article XV. Section 3 oi 

the Arizona Constitution, and an -'Affected Utility" within the meaning of.A.-l.C. Rl4-2-1601, et 

seq. 

_ _  1 The Joint Proposed Code of Conduct attached as Attachment -4 satisfies the 

requirements of A.A.C. R14-2-1616 and Decision No. 61973 and is supported by the evidence in 

this proceeding. 

3. The Policies and Procedures developed to implement the Code of Conduct are to 

be consistent with the Joint Proposed Code of Conduct and may be amended in accordance with 

the procedures set forth herein. 

ORDER 

IT IS THEREFORE ORDERED that the Joint Proposed Code of Conduct attached as 

DECISION SO. 
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Attachment A is approved. 

IT IS FURTHER ORDERED that the Interim .4PS Code of Conduct dated ?.ugust 6. 1995 

is hereb>- replaced and superceded by the Joint Proposed Code of Conduct. 

IT IS FURTHER ORDERED that APS shall submit revised Policies and Procedures to 

implement the Code of Conduct to the Director of the Utilities Division for approval within 60 

days of the date of this Decision. 

IT IS FURTHER ORDERED that this Decision and the Joint Proposed Code of Conduct 

shall become effective immediately. 

BY ORDER OF THE ARIZONA CORPORATION COMhlISSION. 

CHAIRhIAN COMMISSIONER COMMISSIONER 

IN WITNESS WHEREOF, I, BRIAN C. McNEIL, Executive Secretary of 
the Arizona Corporation Commission, have hereunto set my hand and 
caused the official seal of the Commission to be affixed at the Capitol, in 
the City of Phoenix, this day of ,2000. 

BRIAN C. McNEIL 
Executive Secretary 

DISSEXT 
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JOINT PROPOSED CODE OF CONDUCT 



I. 

CODE OF CONDUCT 

De fin i ti o n s 

“APS” means Arizona Public Service Company as it currently exists, as its name may be 
changed, or as any successor enterprise. 

“Bill” means the billing invoice for Noncompetitive Services. 

“Competitive Activities” means Competitive Electric Affiliates, Interim Competitive 
Activities, or Permitted Competitive Activities, as those terms are defined in t h s  Code of 
Conduct. 

“Competitive Electric Affiliate” means any business enterprise related to APS that is also 
an Electric Service Provider. 

“Competitive Services” means all aspects of retail electric services described in A.A.C. 
R14-2-1601(7). 

“Confidential Customer Information” means any non-public customer-specific 
information obtained by APS as a result of providing Noncompetitive Services or Permitted 
Competitive Activities. 

“Confidential Information” means Confidential Customer Information as that term is 
defined in t h s  Code of Conduct and any other information obtained through the provision of 
Noncompetitive Services that would provide a competitive advantage to a Competitive 
Electric Affiliate. 

“Distribution Service” means those services described in A.A.C. R14-2-1601( 14). 

“Electric Competition Rules” means A.A.C. R14-2-1601 to -1617 including all future 
amendments and modifications. 

“Electric Service Provider” means an entity as described in A.A.C. R14-2-1601( 15). 

“Extraordinary Circumstance” means any situation that requires APS to act in a manner 
contrary to this Code of Conduct to protect public interest or safety. ExampIes include the 
following: (a) an abnormal system condition requiring manual or automatic action to 
maintain system frequency, to prevent loss of firm load, to prevent equipment damage, or to 
prevent disconnection of system elements that could adversely affect reliability or safety; (b) 
a fuel shortage requiring departure from normal operating procedures to minimize the use of 
a particular fuel; (c) a condition that requires implementation of emersency procedures as 
defined in the AISA operating protocols or protocols of any successor; or (d) any applicable 
law, regulation, court order, or regulatory agency directive requiring APS to act in a manner 
contrary to the Code of Conduct. 



“Interim Competitive Activities” means any Competitive Services, exclusive of those set 
forth in A.4.C. R14-3-1615(B). that .4PS may lawfully provide until December 3 1 ,  2002. 

“Noncompetitive Services” means those services described in A.A.C. R14-2- 160 l(29). 

”Permitted Competitive Activities” means those Competitive Services that APS may 
provide pursuant to A.A.C. R14-2-1615(B), except for any service provided as part of 
Standard Offer Service. 

‘’Policies nnd Procedures” or “PgLP” means those policies and procedures developed by 
APS to implement this Code of Conduct. 

“Same Terms” means that APS shall provide Noncompetitive Services to its Competitive 
Activities and Third Parties on the same terms and conditions. 

“Standard Offer Service” means the bundled provision of retail electric service as 
described in A.A.C. R14-2-1601(38). 

“Third Party” means any Electric Service Provider that does not fall within the definition of 
APS or Competitive Activities, as those terms are defined in this Code of Conduct. 

11. Applicability of Code of Conduct 

The Code of Conduct applies to the conduct of APS and its Competitive Activities, unless an 
Extraordinary Circumstance excuses compliance. 

All employees and authorized agents of APS shall comply with this Code of Conduct. 
Failure to comply with this Code of Conduct will subject the employee to disciplinary actions 
as described in Section XIII. 

111. Treatment of Similarly Situated Persons 

A. *APS shall apply its tariffs in the same manner to similarly situated entities. If a tariff 
provision allows for discretion in its application, APS shall apply that provision in a 
non-discriminatory manner between its Competitive Activities and all Third Parties 
and their respective customers. 

B. -APS shall process all similar requests for Noncompetitive Services and for Permitted 
Competitive Activities, if applicable, in the same manner and within the same time 
period. 

C. AAPS shall provide access to Distribution Service-specific information (including 
information about available distribution capability, transmission access, and 

2 
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curtailments) to its Competitive Electric Affiliates and Third Parties concurrently and 
under the same terms and conditions. 

IV. Use of Confidential Customer Information 

A. U S  shall not provide Confidential Customer Information to any Competitive 
Electric Affiliate or Third Party without the customer’s written authorization. 
Such information may be provided only to the extent specifically authorized. 

B. APS shall inform any Competitive Electric Affiliate or Third Party seeking 
Confidential Customer Information that such information may be released only 
after APS receives the customer’s written authorization. 

V. Use of the Bill and Promotions within the Bill Envelope 

A. If APS decides to include any amounts due for its Competitive Activities within 
the Bill, APS shall develop a section in its P&P to ensure equal access to billing 
services for Third Parties which shall provide that APS will include in its Bill the 
amounts due for Competitive Services to any Third Party on the Same Terms, 
upon request. 

B. This provision shall not prevent APS’ Competitive Activities or any Third Party 
from including amounts due for Noncompetitive Services in its own consolidated 
billing statement, as long as the customer receiving such consolidated billing 
statement has authorized APS’ Competitive Activities or a Third Party, as 
applicable, to act as its agent for such purpose. 

C. If APS chooses to insert any advertising or promotional materials for its 
Competitive Activities or for any Third Party’s Competitive Services into the 
envelope for the Bill or to print such advertisements on the Bill or billing 
envelope, APS shall develop a section in its P&P to ensure equal access to 
advertising space in or on the Bill or billing envelope. 

VI. Customer Telephone Calls 

Telephone numbers and websites used by APS for provision of Noncompetitive Services 
shall be different from those used by its Competitive Electric Affiliates. 

VII. Prohibition on Suggestion of Utility Advantage 

A. APS shall not state in any advertising, promotional materials, or sales efforts that 
a consumer who purchases services from APS’ Competitive Activities will 
receive preferential treatment in the provision of Noncompetitive Services or that 
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any other advantage regarding the provision of Noncompetitive Services will 
x c m e  to that consumer. 

B. The name or logo of APS as a utility distribution company shall not be used in 
v.-ritten promotional advertising material circulated by a Competitive Electric 
Affiliate. 

C. APS personnel shall not specify to any customer or potential customer a 
preference for any Competitive Service provided by APS’ Competitive Activities 
over those of any Third Party. 

D. -XPS personnel shall not specify to any customer or potential customer a 
preference for any Competitive Service provided by a Third Party over any 
Competitive Service provided by any other Third Party. 

E. - V S  personnel providing Noncompetitive Services shall either inform customers 
who inquire about Competitive Services that a list of Electric Service Providers is 
available at no charge from the Arizona Corporation Commission on its website 
or by telephone, and upon request shall provide the customers with the 
appropriate Anzona Corporation Commission website address and telephone 
number, or may provide such customers with a copy of the current Arizona 
Corporation Commission list of such providers. 

F. , I F 5  shall not require that a consumer purchase any Competitive Service fiom 
, U S  ’ Competitive Activities as a condition to providing Noncompetitive 
Services. 

G. Prior to the divestiture of APS generation pursuant to Arizona Corporation 
Commission Decision No. 61973 (October 6, 1999), APS generation service shall 
not be sold on a discounted basis to Standard Offer Service customers without the 
express permission of the Arizona Corporation Commission. 

VIII. Accounting for Costs 

A. ,VS shall not subsidize its Competitive Activities through any rates or charges for 
Xoncompetitive Services. However, this provision does not require APS to charge 
more than its authorized tariff rate for any Noncompetitive Service. 

B. -All transactions between APS and its Competitive Electric Affiliate shall be 
accounted for in accordance with APS’ P&P, which shall be developed to 
describe the cost allocation of all transactions pertaining to APS and its 
Competitive Electric Affiliates in a manner that ensures that there is no 
subsidization of the Competitive Electric Affiliate by the Noncompetitive 
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IX. 

X. 

Services of APS. Any material violation of the P&P which would constitute 
engasement in unlawful anticompetitive behavior shall constitute a violation of 
this Code of Conduct. 

C. The P&P shall be submitted to the Director of the Utilities Division for review 
and approval. Beginning one year from the date of approval of the P&P, APS 
shall file annual updates to the P&P, including any and all modifications to 
allocation methods and changes in direct and indirect allocators used in the P&P, 
with the Director of the Utilities Division for review and approval. If the Director 
of the Utilities Division takes no action on an update to the P&P within 30 days of 
its filing, the update shall be deemed approved. 

D. A P S  may make and implement non-material changes to the P&P without seeking 
the prior approval of the Director of the Utilities Division, but shall report such 
non-material changes in the next annual update to the P&P. 

Reporting Requirements 

APS shall submit the following information to the Commission on an annual basis: 

A. A list of all Extraordinary Circumstances excusing APS’ compliance with this 
Code of Conduct and a report explaining the nature, cause, and duration of each 
incident. 

B. A report detailing the costs associated with all nontariffed transactions between 
APS and its Competitive Electric Affiliates, with the associated costs reported 
separately for each business activity and for each transaction. 

C. A report detailing how many non-Standard Offer Service customers were 
provided metering services or meter reading services pursuant to R14-2-1615.B 
and how many Electric Service Providers received consolidated billing services 
fiom APS pursuant to R14-2-1615.B. 

Separation Requirements 

A. A P S  and its Competitive Activities shall be separate corporate affiliates to the 
extent required by A.A.C. R14-2-1615 and Decision No. 61973 (October 6, 
1999). 

B. A P S  shall not provide Interim Competitive Activities. 

C. APS and its Competitive Electric Affiliates shall keep separate books and records. 
A P S  shall keep accounting records that set forth appropriate cost allocations 
between APS’ Noncompetitive Services, and its Competitive Electric Affiliates. 
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,411 APS records shall be kept in accordance with the FERC Uniform System of 
-Accounts and Generally Accepted Accounting Principles. As a precondition to 
transacting any business with APS, books and records of APS’ Competitive 
Electric Affiliates must be made available for inspection by the Arizona 
Corporation Commission to the extent reasonably necessary to determine 
compliance with this Code of Conduct. 

. U S  and its Competitive Electric Affiliates shall not jointly employ the same 
employees; provided, however, that APS and its Competitive Electric Affiliates 
may have common officers and directors for corporate support, oversight, and 
,oovernance, but APS officers directly responsible for operational matters shall not 
serve as officers or directors of a Competitive Electric Affiliate. Common 
officers and directors shall not utilize Confidential Information obtained through 
the provision of Noncompetitive Service to provide a competitive advantage to a 
Competitive Electric Affiliate. Contracts for services accounted for in 
conformance with Section XI shall not constitute prohibited joint employment if 
measures are taken to prevent the transfer of Confidential Information between 
APS and a Competitive Electric Affiliate. 

E. This Code of Conduct shall not prohibit APS and its Competitive Electric 
Affiliates fiom purchasing shared services from Pinnacle West Capital 
Corporation in accordance with the P&P; provided, however, that APS, Pinnacle 
West, and any Competitive Electric Affiliate shall take appropriate measures to 
prevent the transfer of Confidential Information between APS and its Competitive 
Electric Affiliates via Pinnacle West. 

XI. Transfers of Goods and Services 

A. APS’ tariffed goods and services shall be provided to Third Parties and its 
Competitive Electric Affiliates at the rates and under the terms and conditions set 
forth in the tariff. 

B. If APS sells nontariffed goods and services that were developed by A P S  for sale 
in the market to its Competitive Electric Affiliates, the transfer price shall be the 
fair market value. Such goods and services shall be provided to APS’ Competitive 
Electric Affiliates and Third Parties on a non-discriminatory basis. 

C. -411 other transfers of nontariffed goods and services fiom APS to APS’ 
Competitive Electric Affiliates shall be at the higher of fully-allocated cost or fair 
market value. 
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D. If U S ’  Competitive Electric Affiliates transfer any goods and services to U S  
that were developed for sale by the Competitive Electric Affiliate in the market, 
the transfer price shall be the fair market value. 

E. All other transfers of goods and services from APS’ Competitive Electric 
Affiliates to APS shall be at the lower of fully-allocated cost or fair market value. 

XII. Joint Marketing 

APS and its Competitive Electric Affiliates shall not jointly market their respective 
services. 

XIII. Dissemination, Education, and Compliance 

A. Copies of this Code of Conduct shall be provided to employees of APS and its 
Competitive Electric Affiliates and those authorized agents of APS and its 
Competitive Electric Affiliates that are likely to be engaged in activities subject to 
the Code of Conduct. A copy of the Code of Conduct shall be maintained on 
Pinnacle West Capital Corporation’s intranet. 

B. Training on the provisions of the Code of Conduct and its implementation shall be 
provided to all APS employees, as well as to authorized agents that are likely to 
be engaged in activities subject to the Code of Conduct. 

C. Compliance with the Code of Conduct is mandatory. An.APS employee’s or 
agent’s failure or refusal to abide by or to act according to such standards may 
subject the employee or agent to disciplinary action, up to and including discharge 
from employment or termination of the agent’s relationship with APS. 

D. Questions regarding this Code of Conduct should be directed to Pinnacle West 
Capital Corporation’s Business Practices Department. Compliance with this Code 
of Conduct shall be administered as part of Pinnacle West Capital Corporation’s 
Business Practices Program. 

I XIV. Procedure to Modify the Code of Conduct 

APS may request modifications to the Code of Conduct by filing an application with the 
Commission. The application shall set forth the proposed modifications and the reasons 
supporting them. 

XV. Dispute Resolution 

To the extent permitted by law, complaints concerning violations of this Code of Conduct 
shall be processed under the procedures established in A.A.C. R14-2-2 12. 
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