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The Solar Alliance (the "Alliance") hereby provide this Notice of Intention as

14 required by the Administrative Law Judge's August 6, 2010 Procedural Order.

15 The Alliance's Application sought a determination that providers of certain solar

16 service agreements ("SSAs") would not be considered to be public service corporations

17 ("PSCs"). Since the Alliance filed its Application, the Commission has answered a

18 subset of that question in the form of its ruling on Solar City's adjudication application in

19 Decision No.71795 (July 12, 2010). In Decision No. 71795, the Commission found that

20 Solar City's offering of SSAs to schools, government and non-profit customers would not

21 cause it to be regulated as a PSC. However, Decision No. 71795 leaves open the issue of

22 whether an entity that provides SSAs to for-profit customers is acting as a PSC. The

23 Alliance believes that it is imperative for the development of a sustainable commercial

24 and residential solar market that the Commission provides Mrther guidance that the mere

25 fact that a customer is a for-profit entity (i.e. a business) or a residence, rather than a non-

26 profit entity, would not result in a different conclusion. The Solar Alliance urges the
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Commission to consider the substantial record of evidence in the Solar City decision, and

take expedited action to clarify that an entity that provides SSAs to for-profit customers is

not acting as a PSC. Until resolution is brought to this remaining issue, the development

of a robust solar industry in the state will be stifled.

The Commission opened docket E-00000A-10-0368 on September l, 2010 to

specifically address this remaining issue, and the Solar Alliance plans to issue comments

in this docket shortly. Given this new docket, the Alliance does not intend to pursue the

Application in docket number E-20633A-08-0513 at this time. The Alliance looks

forward to participating in docket E-00000A-10-0368, and will urge the Commission to

issue a policy statement indicating that the tax status of an SSA customer would not be a

relevant factor to die question of whether the provider of an SSA is or is not acting as a

public service corporation.

Dated this 5th day of October, 2010.

RIDENOUR, HIENTON & LEWIS, P u

By
Scott S. Wakefield
201 North Central Avenue, Suite 3300
Phoenix, Arizona 85004-1052
Attorneys for The Solar Alliance
sswaketie1d@rhhklaw.com
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Pursuant to A.A.C. R14-3-204,
the Original and 13 copies were filed on
October 5, 20010 with:

Docket Control
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007
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Copy of the above hand-delivered
this 5111 day of October, 2010, to:

Teena Jibilian
Administrative Law Judge
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Steve Olea
Director, Utilities Division
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Janice Alward, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 W. Washington
Phoenix, AZ 85007

Copy of the above mailed
this 5th day of October, 2010 to:

Deborah R. Scott
Linda J. Be rally
Pinnacle West Capital Corp.
400 N. 5th St., M/S 8695
Phoenix, As 85004-8695
Attorneys for APS

Timothy M. Hogan
Arizona Center for Law in the Public
Interest .
202 E. McDowell Rd., Ste. 153
Phoenix, AZ 85004
Attorneys for Western Resource Advocates
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Kenneth C. Sundlof, Jr.
Jennings, Strouss & Salmon, PLC
201 E. Washington St., 11"' Floor
Phoenix, As 85004-2385
Attorneys for SRP

David Berry
Western Resource Advocates
P.O. BOX 1064
Scottsdale, AZ 85252-1064
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C. Webb Crockett
Patrick J. Black
Fennemore Craig, PC
3003 N. Central Ave.. Ste. 2600
Phoenix, AZ 85012-2913
Attorneys for Freeport-McMoRan Copper
& Gold. Inc. and Arizonans for Electric
Choice and Competition

Kelly J. Barr
SRP Regulatory Affairs & Contracts
PAB 22 l
P.O. BOX 52025
Phoenix. AZ 85072-2025

Michael M. Grant
Gallagher & Kennedy, PA
2575 E. Camelback Road
Phoenix, Az 85016-9225
Attorneys for Arizona Electric Power
Cooperative, Inc.

Lawrence V. Robertson
P.O. Box 1448
Tubae, Az 85646-0001
Attorneys for Sempa Energy Solutions

Philip Dion, Jr.
Michelle Livengood
Tucson Electric Power Company
One South Church St., Ste. 200
Tucson, AZ 85702

Michael A. Curtis
William P. Sullivan
Lan'y K. Udall
Curtis, Goodwin, Sullivan, Udall &
Schwab, PLC
501 E. Thomas Road
Phoenix, AZ 85012-3205
Attorneys for Mohave Electric Cooperative,
Inc. and NavopacheElectric Cooperative,
Inc.
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Russell E. Jones
D. Michael Mandie
Waterfall Economidis Caldwell Hanshaw
& Villamana, PC
5210 E. Williams Circle, Sth Floor
Tucson, AZ 8571 l
Attorneys for Trico Electric Cooperative,
Inc.

Michael W. Patten
J. Matthew Derstine
Roshka DeWulf & Patten, PLC
400 E. Van Buren, Ste. 800
Phoenix, As 85004
Attorneys for Tucson Electric Power Co.
and UNS Electric, Inc.
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Philip J. Dion
Michelle Livengood
Dave Couture
Unisource Energy Company
One South Church Ave., Suite 200
Tucson, AZ 85701-1623
Attorneys for TEP and UNS Electric

Bradley S. Carroll
Snell & Wilmer, LLP
One Arizona Center
400 E. Van Buren
Phoenix, AZ 85004-2202
Attorneys for Sulphur Springs Valley
Electric Cooperative, Inc.

Daniel Pozefsky, Chief Counsel
Residential Utility Consumer Office
1110 W. Washington St., Suite 220
Phoenix, AZ 85007
Attorneys for RUCO
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