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1 I INTRODUCTION AND QUALIFICATIONS

Q. WHAT Is YOUR NAME AND ADDRESS?2

3

4

A. My name is Charles D. Dains. My business address is 4439 W Glendale Avenue,

Glendale, Arizona 85301-2804.

Q, BY WHOM ARE YOU EMPLOYED AND IN WHAT CAPACITY?5

6

7

A. I am the President of Sundancer Motors, an automobile and truck dealership located in

Glendale, Arizona

Q. ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS PROCEEDING?8

9 A. I am testifying on behalf of the Estate of Charles J. Dains, the complainant in this case.

Q- WERE YOU RELATED TO CHARLES J. DAINS?10

11 A. Yes. He was my father.

Q. WHAT is THE PURPOSE OF YOUR DIRECT TESTIMONY?12

13

14

A. Twill discuss the development of Terra Mobile Ranchette Estates and our interactions

with Rigby Water Company.

Q. WHAT is THE TERRA MOBILE RANCHETTE ESTATES DEVELOPMENT?15

16

17

18

19

A. The development in located in Avondale, Arizona in Rigby Water's service territory.

The Dains Family constructed and provided the streets and infrastructure foté 3

manufactured-home sites, which were all sold by the early 2000s. Exhibit CDD-1 is a

map showing the location of the development.

Q- WERE YOU INVOLVED IN THE DEVELOPMENT OF TERRA MOBILE20

21

22

23

A.

RANCHETTS ESTATES?

Yes. I was a partner with my father and fully participated in the business decisions that

led to the development of the Estates.
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Q. WHEN DID YOU PURCHASE THE LAND THAT WAS LATER DEVELOPED

AS TERRA MOBILE RANCHETTE ESTATES?

1

2

3

4

5

A. We purchased the original 80-acre parcel in 1986 along with other partners. In 1993, we

split the parcel and retained the 30-acre parcel to develop and sell as a manufactured

home development. The other partners kept the remaining 50 acres.

Q- WERE YOU ABLE To DEVELOP TERRA MOBILE RANCHETTE ESTATES?6

7

8

A. No. Unfortunately, we were in Rigby Water's service territory, but could not get water

service. Without water service, we could not develop Terra Mobile Ranchette Estates.

Q- WHY COULD YOU NOT GET WATER SERVICE FROM RIGBY WATER?9

10

11

12

13

14

A. From 1985 until 1995, Rigby Water was out of compliance with the Arizona Safe

Drinking Water Act. Exhibit CDD-2 is a copy of a letter we received in 1985 from the

Maricopa County Health Department, which states that the Department cannot forward

our Subdivision Plans to the Real Estate Department because Rigby Water was not in

compliance with the Safe Water Drinking Act.

15

16

17

18

19

20

21

22

Rigby Water was unable to resolve its compliance issues for many years. One of the

major issues was that Rigby Water did not have adequate water storage. Exhibit CDD-3

is a copy of a 1994 Consent Agreement between Rigby Water and the Maricopa County

Environmental Services Department. The Consent Agreement stated that Rigby Water

was not in compliance with the Maricopa County Health Code and required the company

to construct adequate storage equal to peak daily demand by May 3 l, 1996. Rigby Water

was ordered to cease and desist providing water service in non-compliance with the

Health Code.

23

24

Q. HOW DID RIGBY WATER'S INABILITY TO PROVIDE WATER SERVICE

AFFECT YOU?
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1

2

3

4

5

6

7

A. My father and I were not big developers, but we did think that we had a chance to help

provide for his retirement and our family. The first consequence of Rigby Water's non-

compliance was that our partners backed out. They took 50 acres for later development

and we retained 30 acres. We were ready to immediately begin developing our 30-acre

parcel in 1993, but are plans were thwarted by Rigby Water's inability to provide water

service. We were forced to carry a high-interest note and pay real estate taxes for more

than ten years before we could move forward. This was a huge financial set-back for us.

Q- Din YOU DO ANYTHING To HELP RIGBY WATER FINALLY BECOME

COMPLIANT WITH THE COUNTY?

8

9

10

11

12

13

A. Yes. As I just discussed, the County was demanding that Rigby Water construct

additional storage capacity. We agreed to finance and construct a 50,000 gallon storage

tank to help the company become compliant. The storage tank far exceeded our needs,

but we desperately needed to sell lots. We completed all construction in early 1997.

Q- DID YOU ALSO CONSTRUCT A DISTRIBUTION SYSTEM FOR TERRA

MOBILE RANCHETTE ESTATES?

14

15

16

17

A. Yes. We completed construction in 1997 and finally connected to Rigby Water's system.

Finally, we would be able to sell lots!

Q. WHAT WAS YOUR UNDERSTANDING CONCERNING HOW YOU WOULD

BE REIMBURSED FOR THE WFRASTRUCTURE YOU CONSTRUCTED FOR

RIGBY WATER?

18

19

20

21

22

23

24

25

A. Our total expenditures were $236,988.68. Of that amount, $124,931 was for the

distribution system and the remaining $112,000 was for the storage tank, booster pumps

and other improvements. Based on our discussions with Rigby Water, my father and I

believed that we would be refunded the full $237,000 over 20 years. Given the delays we

had to endure as a result of Rigby Water's non-compliance and the additional money that
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1

2

we spent to help Rigby Water become compliant, this seemed like a reasonable

arrangement.

Q- DO YOU HAVE ANY EVIDENCE THAT RIGBY WATER UNDERSTOOD

THAT IT WAS GOING TO REFUND YOU $237,000 OVER 20 YEARS?

3

4

5

6

7

8

A. Yes. Exhibit CDD-4 is a copy of a 1998 letter to Mr. Dains from Fred Wilkinson, Rigby

Water's president. Rigby Water estimated for us that we would receive refunds of

approximately $12,225 annually for 20 years, for a total of $244,500. This is slightly

more than the actual cost of the total advanced infrastructure of $237,000.

Q. WHEN DID YOU BEGIN SELLING HOMESITES IN THE DEVELOPMENT?9

10

11

12

13

14

15

A. Once we had water service firm Rigby, we were finally able to sell lots. In less than 2.5

years, we were able to sell over 36 of our 84 lots. My sister purchased the first lot for our

family home on July 31, 1997. We sold a total of seven lots in 1997, at an average price

of $27,629. In 1998, we sold another 21 lots, at an average price of $311614.29 In

1999, we sold another eight lots, at an average price of $34,025.00. The last of the 83

lots was sold in 2002.

16

17

It is particularly interesting that by the date the MXA was executed, May 5, 1999, we had

already sold 31 lots.

Q. How SOON AFTER A LOT WAS SOLD DID RIGBY WATER START

SELLING WATER TO THE HOMEOWNER?

18

19

20

21

22

23

A. Almost immediately. Typically, we would request a meter to be set at the time the

property closed. In almost every case, the financing included funding for a manufactured

home, which would be on site and hooked up to water and sewer within a few weeks.

The new homeowner would move in almost immediately.
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Q.1

2

3 A.

DID YOU SET WATER METERS IN THE TERRA MOBILE RANCHETTE

ESTATES DEVELOPMENT?

No. Rigby Water installed and read the water meters. We had to pay for the meters.

Q. WHEN DID RIGBY WATER TELL YOU THAT IT WANTED YOU TO SIGN A4

5

6

7

8

9

A.

MAIN EXTENSION AGREEMENT?

Sometime in 1998. This seemed very strange to us. It didn't make much sense to sign

an agreement to build infrastructure that had already been built, turned over to Rigby

Water, and used by the company to sell water in the development.. Still, we didn't see

any hand to executing the agreement, as long as it didn't affect our refunds.

Q- WHEN DID YOU EXECUTE THE MAIN EXTENSION AGREEMENT?

A.
1

10

11

12

13

14

We signed the MXA on March 2, 1999. Rigby Water did not sign the MXA i311 M?5,
C . .

1999. A copy of the MXA is attached to Mr. Iwanski's testimony as Exhibit ECFBy the

time the MXA was executed, Rigby Water was already sewing approximately 30

4

customers in the development.

Q-15

16

17

18

19

20

A. Not even close. Exhibit CDD- is a copy of the most recent refund check that we

received from Rigby Water. The check is only for $2,421 .05. As I said, we expected

annual refunds of about $l2,225, so this check is about $10,000 too little. It is obvious

that we have received far less than Rigby Water told us to expect. Mr. lwanski calculates

the amount that we have received to date, and what we believe we are still owed.

HAVE YOU BEEN RECEI\3G THE REFUNDS YOU EXPECTED?

Q. DO YOU HAVE ANY CONCLUDING REMARKS?21

22

23

24

A. We ask that the Commission give us justice. Rigby Water has caused us incredible hand

over the years. First, their non-compliance with County health regulations caused us

years of delays. Second, they forced us to fund and build excessive storage so that they
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1

2

3

4

5

6

7

8

9

10

could finally come into compliance. Third, they misled us by telling us that we would be

refunded our entire investment, including for the 50,000-gallon storage tank. Fourth,

until the Commission forced them to, they refused to provide us any supporting

calculations for the "refund" checks they sent us. Fifth, now they want to get a windfall

from the City of Avondale for the plant that we financed and built and for which they

have paid us virtually nothing.

78
My father was 74'years old when he signed the MXA in 1999. He passed away just last

fall. It hurts me that he had to spend the last ten years of his life knowing that Rigby

Water was still trying to take advantage of him. I am especially sorry that he didn't live

long enough to finally get justice.

Q- DOES THIS CONCLUDE YOUR TESTIMONY?11

12 A. Yes.
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Gentlemen :

withing the past: 4 years) .

Your proposed Subdiviaicam "Terran Runchelllle T'staT.es" cauiwt he Forwarded to the
State Real Estate Department because the water supplier, Rigby Water Company.
"is not in compliance with the Bran Bricking Water Ant of A1::i zoner." Specif ica l ly,
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send the 1 3:
to the Arizona State Real Estate Department .

"Certif icate of Approval of Sanitary Facilities for Bubd31yis:I.cms"

!
I
i

If you have any questions concerning the water supply, please contact Mr. Otmnr
Dlson at this office or the uucleruiggned at 258-6381.
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Exhibit CDD-3

MARICQPA COUNTY

1

IN THE MATTER OF: COMPEI.L4\NCEAGREEMENI`
CAUSE NO. 94-169

Rigby Water Co.
Rigby System
PWS#07062

)
)
)

|

i
I
t

E

|
|

|

r "\
8
!
I

. f-'/¢£t$-»>-=-f'7
It is hereby stipulated and agreed by and between Tom Machenone,-owoae of the Rlgby

Water Co. and Maricopa County as follows:

1. That the Rigby Water Co. is a public water system approved by Maricopa County

to operate within Maricopa County.

2. That all public water systems are required to conform to the Maricopa County Health

Code as stated in Chapter V, and the Arizona Administrative Code, Title 18, Chapter 4.

3. That a Registered Professional Engineer of Maricopa County has presented evidence

that the Rigby Water Co. was not being operated in accordance with the Maricopa County

Health Code, and the Arizona Administrative Code.

4. That the Rigby Water Co. was notified by Certified mail to Cease and Desist from

operating in non-compliance with the Maricopa County Health Code and the Arizona

Administrative Code. .

5. That the Rigby Water Co. was informed of the right to a hearing concerning Cease

and Desist Order #94~169.

6. That the Rigby Water Co. did thereupon agree to correct any Health Code violations

and ro maintain this publ ic water supply henceforth in compl iance wi th Heal th Code

requirements.

re Is THEREFORE STIPULATED BY AND BETWEEN THE PARTIES ABOVE-

NAMED'

A. That Rigby Water Company shall provide adequate storage capacity

equal to the average daily demand during the peak month of the year by May 31. 1996.

' Q w ' 4 1 . ' ¢ - r m d ' \ \ - . _ _ , * \ ' * `  ' * " " " -
Power, Manager

on of Water and Waste .Mgmt.

By »2"'?# , 4 ' ._
Tom Machedonn, -owner8 9 9 : DEH '
of the Rigby water co.

By .

33834-
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CAUSE NO. 94-169

Pursuant to the STTPULATION, and good cause appearing therefore,

IT IS ORDERED that the above and foregoing Stipulation is hereby approved.

day of May, 1994.Dated this Q?7 t ~

* l

* <82;',>8é.4/
Kama J. I-Ieide1$'Pl1.D., Director, Buvirunmaental Searvices Department

\ COPIES of the above and foregoing mailed/deliveued
day of-Mag; 1994, to:

.Ju»~. \E
1.

Tom Macherione
Rigby Water Co.
7627 S.W. GIEBNWODd Sc.
Portland, Oregon 97223

|

William P. Sullivan
Martinez & Curtis PC
2712 n. '7th St.
Phoenix, As 85006-1003

c: John A. Power, Manager, Division of Water and Waste Management

Maricopa County Atto1°ney's Oftioe

Gene Bond, Legal Liaison Officer, Environmental Secs. Department

1¢.£;C;i*»." .-
'JUNB 3

CO l
I-f-»'* I

7 / `
\a.AF\T\NEZ 81 C'

.  ll£1 i

limn/E CPA94I69ldl
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IN THE MA R oF CEASE AND DESIST QRDEH
cAusE 94-159

Rigby Water Co.
Rigby System
PWS #07052

1
I
)

|

To: Tom Macherione

1

I

r

i

I
i

1s
m

YOU ARE HEREBY NOTIFIED that on the basis of Inspections made and

information furnished to Maricopa County regarding the above-named establishment

The undersigned has reasonable cause to believe that you are engaged in practices

that are contrary to the laws of the State of Arizona and the rules and regulations

promulgated thereunder. , .

.The aforementioned inst ~ctlons and information reveal that you are operating

a public water System in Maricopa County. specifically. Rigby Water Co. - pure

#07062 located at 15th Avenue and Rouser. Maricopa County, Arizona, In non

compliance with the Maricopa County Health Code, Chapter v and the State of

Arizona Administrative Code. R-18-4-212. Specltically you have failed to provide

adequate water storage capacity equal to the average daily demand during the peak

month or the year.

IT lS THEREFORE onoeneo, pursuant to A.R-S- g ee-eot.e, and A.Fi.s. 49

142 that you, your operatorlsl, officers, agents, servants, employees. attorneys

successors, and assigns, and all persons in active concert or participation with you

who receive actual notice of this CEASE AND DESIST ORDER by personal service or

otherwise, shall immediately CEASE AND DESIST from operating or maintaining the

Rigby Water Co. - PWS #07062 in non-compllanc~ with the Maricopa County Health

Code and the Rules of the state of Arizona.

This Cease and Desist Order is effective immediately upon its receipt.

YOU ARE FURTHER noTIFléo that, within fifteen (15) days after receipt of this

Order, you may request in writing that a hearing be held to review this Order. Your

request to review must be directed to Legal Liaison Officer, Gene Bond at zoe S

24th st.. Suite E-204, Phoenix, Arizona 85034 lt~I~~phone 506-65211.

3
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Page Two
CAUSE 94-169

you ARE FURTHER NOTIFIED that failure to comply with this Order may subject

you to criminal prosecution and injunctive action in the SuperiCr Court.

QATED THIs DAV oF An£il... 1994.
pf-

o

4

I

/
. I 4 / ¢ ,  9 '

Karen J. Helael,LWh.o., Director
Envir mental Management

Copies mailed/delivered this _Q day of _£lDrII.-' 1994. to:

I

Tum Macherione
Rigby Water Cu..
7527 aw Greenwood St.
Portland, Oregon 97223

Mike Law, Deputy County Attorney
Maricopa Countv Attorney's Office

John Power, Manager, Division of Water 81 Waste Management

Ronald Ramsev. Engineering Aida

Gene Bond. Le~ ~al Liaison Officer

cc: Irene Torres
Utilities Division
1200 w. Washington
Phoenix, AZ 85007

4

1.
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1882 S. Liam D'-wllild. Suite 201 Q o m : sw 838-2027
RU. 808 1288 9 Mesa, As sszn-1289 • Fm: fem 828-8956

¢

Q
FIRST
NATIONAL
MANAGEMENT
I N C O R P O R A T E D

J u n e  2 6 ,  1 9 9 8

nr. Charlie Daises
c/o sun Dalnce Maftors
4439 W. Glendale Boulevard
Glendale, AZ 85301

Dear Chanrliez

serving 'Berra
The est imate is based on the

v

we have est ixwted the Annual refund appl icable to the water
systein your Mobile Ranolmettes Estates-
subdivision. following:

1) Assumes the  subd iv is ion i s  fu l ly elmer oc cup i e d . .

2) Assumes the average annual water billing is 719,050
gallons per lot. » ' 4 < .- , .

In determining *the average' annixal consumption, the current
ccazswnIptions name annualized tO ref lect the total est imated
oonsuxnprtion for the totally occupied subdivision .

Based on the above, the annual refund is est inlateé to be
$1a,~2z5.00. It the occupancy or eonsunption varies so will
the annual refund. Assigning the estimated refund is
reasonably aeourato, the refund agreement should be for
approximately 20 years.

In the event: you or your accountant have any questions or
comments regarding this matter, please contact us .

Fry"
Pr

- . "Wilkinson
evident

ac : RF
F i l e
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1

2

Maricopa Association of Governments' Water Quality Assurance Committee, and I chair

the Avondale City Planning and Zoning Commission.

3

4

Q- ON WHOSE BEHALF ARE YOU TESTIFYING IN THIS PROCEEDING?

A. I am testifying on behalf of the Estate of Charles J. Dains, the complainant in this case.

Q- ARE YOU TESTIFYING ON BEHALF OF THE CITY OF GOODYEAR?5

6

7

8

9

A. No. I am a long-time friend of the Dains Family and am testifying to support their

complaint in this case. My testimony represents my personal and professional opinion

and is not being provided on behalf of the City of Goodyear. To my knowledge, the City

of Goodyear takes no position in this case.

Q. HOW DID YOU FORM YOUR OPINIONS IN THIS TESTIMONY?10

11

13

14

15

16

17

A. I first became aware of the issues in this case through discussions with the Dains family.

I then reviewed their correspondence with Rigby Water, the resulting 1999 Main

Extension Agreement ("1999 MXA") with Rigby Water concerning the Rigby family

development known as Terra Mobile Ranchettes Estates, and visited the Corporation

Commission to look for any other relevant documents. I subsequently reviewed

documents provided by Rigby Water in response to data requests and other documents

provided to me by the Dains family and counsel. I also discussed the issues with counsel.

Q. ARE YOU BEING COMPENSATED FOR YOUR TESTIMONY IN THIS CASE?18

19

20

A. No. I am testifying because I am a family friend and I believe the Dains Family has been

wronged by Rigby Water Company.

Q- WHAT Is THE PURPOSE OF YOUR DIRECT TESTIMONY?21

22

23

A. I will provide background on issues in this case and then discuss why Rigby Water
'so S83

should immediately refund $3=e6-£46-to the Estate ofICharles J. Dains.
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Q. WHAT Is THE TERRA MOBILE RANCHETTE ESTATES DEVELOPMENT?1

2

3

4

5

A. The development in located in Avondale, Arizona in Rigby Water's service territory.

The Dains Family constructed and provided the streets and infrastructure for»8'4f $5 3

manufactured-home sites, which were all sold by the early 2000s. A map showing the

location of the development is attached to Mr. Dains' testimony as Exhibit CDD-I .

Q. WHAT Is THE 1999 MXA?6

7

8

9

10

11

12

A. Charles J. Dains and Rigby Water were parties to a 1999 MXA concerning the Terra

Mobile Ranchette Estates Development. The 1999 MXA provided that Mr. Dains would

construct the water infrastructure Rigby Water needed to provide service to the

development and then transfer the infrastructure to Rigby Water. Exhibit DCI-l is a copy

of the executed 1999 MXA. It is signed by Mr. Dains and by Fred Wilkinson, as

president of Rigby Water Company.

1 Q- DID MR. DAINS CAUSE THE WATER INFRASTRUCTURE TO BE

CONSTRUCTED AND TRANSFERRED TO RIGBY W ATER.

13

14

15

16

A. Yes. Several years before executing the MXA, Mr. Dains caused to be constructed and

advanced to Rigby Water utility infrastructure that cost him approximately $237,000.

Q- DID RIGBY WATER PROMISE To MAKE REFUNDS FOR THE ADVANCED

INFRASTRUCTURE?

17

18

19

20

21

22

23

24

A. Yes. Exhibit DCI-2 is a copy of a 1998 letter to Mr. Dains from Fred Wilkinson, Rigby

Water's president. Rigby Water estimated Mr. Dains would receive refunds of

approximately $12,225 annually for 20 years, for a total of $244,500. This is slightly

more than the actual cost of the total advanced infrastructure of $237,000. In addition,

this figure does not include the value of the (TeNificated Water Right which Mr. Uair1 ' s `

had secured, allowing the legal authorization to pump and deliver groundwater.
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1 Q. DOES THE 1999 MXA REQUIRE RIGBY WATER T() PROVIDE REFUNDS TO

MR. DAINS TO COMPENSATE HIM FOR CONSTRUCTING THE

DEVELOPMENT'S WATER INFRASTUCTURE?

2

3

4

5

A. Yes. The 1999MXA, which requires Rigby Water to provide refunds for 20 years to Mr.

Dains in return for constructing and advancing the water infrastructure.

Q, How MUCH HAS RIGBY WATER ACTUALLY REFUNDED TO MR. DAINS?6

7

8

9

10

A. Based on a Rigby Water data e3onse, I calculate that Rigby Water has actually
9~ C I

refunded approximately $251861 to Mr. Dains over the last l l years. Of the $237,000

that Mr. Dains expected over 20 years he has received just ll% of that in the first ll

u p <l. l e
years of the MXA.

Q. DID RIGBY WATER FILE THE 1999 MXA WITH THE COMMISSION?

A.

C

11

12

13

14

15

In 2006, I traveled to the Commission to try to answer that question. I first reviewed the

files. I was unable to find any evidence that Rigby Water ever filed the 1999MXA with

the Commission. I then spoke with Blessing Chukwu from the Commission Staff She

confirmed that the1999 MXA was never filed with the Commission.

16

17

I understand that after Mr. Dains filed his complaint in this docket, Rigby Water did file a

copy of the complaint.

Q. WHY DOES IT MATTER WHETHER RIGBY WATER FILED THE 1999 MXA

WITH THE colvlmlssIon?

18

19

20 A, The Commission's rules seem pretty clear. Commission Rule R14-2-406(M) says:

21
22
23

24
25

All agreements under this rule shall be filed with and approved by the
Utilities Division of the Commission. No agreement shall be approved
unless accompanied by a Certificate of Approval to Construct as issued by
the Arizona Department of Health Services.Where agreements for main
extensions are not filed and approved by the Utilities Division, the
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1

2
/

refundable advance shall be immediately due and payable to the person
making the advance. (Emphasis added.)

3

4

5

Because the 1999 MXA was never filed, the entire amount of the refundable advance

($237,0()0 .... refunds to date) is immediately due and payable to Mr. Dains, together with

interest on the refund shortage.

Q, RIGBY WATER NOTES IN ITS ANSWER THAT MR. DAINS CONSTRUCTED

AND TURNED OVER A FULLY OPERATIONAL WATER SYSTEM TO RIGBY

WATER; Is THIS SIGNIFICANT?

A

•

6

7

8

9

10

11

12

13

14

15

Yes, this is very significant. Mr. Dains effectively built and sold to Rigby Water an

operating water system with customers. The sale price appears to have been the

estimated $244,500 figure contained in Mr. Wilkinson's letter, to be paid over 20 years.

Rather that properly treat this transaction as an acquisition, for which Rigby Water would

have been required to get Commission approval, Rigby Water appears to have tried to

disguise the acquisition as a main extension agreement, executed two years after the sale.

Now, Rigby Water wants to avoid paying the agreed-upon purchase price.

Q. IN ITS ANSWER TO MR. DAINS' COMPLAINT, RIGBY WATER STATES

THAT MR. DAINS NEVER PROVIDED THE CERTIFICATE OF APPROVAL

TO CONSTRUCT; Is THIS SIGNIFICANT TO YOU?

16

17

18

19

20

21

22

A. No. I do not know if this is true, but the 1999 MXA did not require Mr. Dains to provide

Rigby Water a copy of the Certificate of Approval to Construct. If this was important to

Rigby Water, it should have asked for this in the MXA, especially given that the system

had already been operating for several years.

23

24

25

Q~ IN ITS ANSWER To MR. DAINS' COMPLAINT, RIGBY WATER STATES

THAT IT WAS NEVER PROVIDED WITH DETAILED INVOICES OR "AS-

BUILT" DRAWINGS; is THIS SIGNIFICANT TO YOU?
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1

2

A. No. First, I don't know if the statement is true or not, but I don't see the significance.

Paragraph 3 of the 1999 MXA clearly states that:

3
4

5

6

Applicants cost, as set forth in Exhibit B, a copy of which is attached
hereto and made a part hereof, shall be subject to refund in accordance
with the rules and regulations of the ACC and further described in Section
16 of this Agreement. (Emphasis added.)

7

8

9

Rigby Water specified what was to be built, and the Company had been using it to

provide service for two years before the MXA was executed. The stipulated cost set forth

in Exhibit B is $236,988.68 This is the amount to be refunded.

10

11

12

Again, Rigby Water seems to have tried to disguise a system purchase as a main

extension. The system's construction costs were known and stipulated to by the parties

in Exhibit B.

Q-

•
IN ITS ANSWER To MR. DAINS' COMPLAINT, RIGBY WATER STATES

THAT IT SHOULD NOT BE HELD TO ITS ESTIMATED REFUND AMOUNT

BECAUSE MR. DAINS "AS THE DEVELOPER OF THE SYSTEM HAD MORE

KNOWLEDGE OF HIS SYSTEM AND ITS DELIVERY HISTORY THAN

RIGBY": Is THIS SIGNIFICANT TO YOU?

13

14

15

16

17

18

19

20

21

22

A. No, this is both incorrect and irrelevant. Rigby Water states in the same document that:

"Rigby utilized data obtained ham meters Mr. Dains installed to homes in Terra

Ranchettes to estimate annual water usage." This also appears to be incorrect. Like any

utility, Rigby Water installed the meters as Mr. Dains requested them and then read the

meters each month.

23

24

25

As the local water utility, Rigby Water was the custodian of the data and the party in the

best position to estimate future water revenues and refunds. Mr. Dains did not have the

data and had no expertise in forecasting revenues and refunds. Further, because the
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1

2

transaction was really a sale of the system to Rigby, it does not seem accidental that the

refund estimate is so close to the construction cost.

Q- WHO HOLDS THE CERTIFICATE OF ASSURED WATER SUPPLY FOR

TERRA MOBILE RANCHETTE ESTATES?

3

4

5

6

7

A. Exhibit DCI-3 is a copy of the 1985 Certificate of Assured Water Supply, which was

issued to Mr. Dains. We could locate no records that show this Certificate as having been

transferred.

Q- DOES THE DAINS FAMILY OWN ANY WELL SITES IN THE AREA OF

TERRA MOBILE RANCHETTE ESTATES?

8

9

10

11

A. Yes. Rigby Water required Mr. Dains to reserve a lot for a well site, but not to transfer

title. The Dains Estate still holds title to an undeveloped one-acre well site.

C Q- Is THE SYSTEM BUILT AND SOLD BY MR. DAINS A SIGNIFICANT PART

OF RIGBY WATER'S SYSTEM?
' 1 o o $ '

12

13

14

15

16

17

18

19

A. Yes. I have reviewed Rigby Water's 2989 Annual Report to the Commission. I note that

customers inRigby Water only has approximately 315 customers. This means that the

Terra Mobile Ranchette Estates represent more than one-fourth of Rigby Water's

customer base. If I compare the plant listed in Exhibit B of the 1999 MXA to Rigby

Water's plant in service, the plant Mr. Dains built and timed over to Rigby Water is a

similar percentage.

Q- WHY is IMPQRTANT FOR THE COMMISSION TO DETERMINE RIGBY

WATER'S REFUND OBLIGATION?

20

21

22

23

24

A, Rigby Water is in the planning area for the City of Avondale ("Avondale"). On

December l, 2008, Avondale adopted Ordinance 1336-1208, which authorized the

acquisition of Rigby Water, by either purchase or condemnation. Exhibit DCI-4 is a copy
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1

2

3

4

5

6

of that ordinance. Rigby Water and Avondale were unable to agree on a purchase price,

so Avondale has filed suit to acquire through condemnation all of Rigby Water's assets.

As shown on Exhibit DCI-5, Avondale has budgeted $1 .65 million for the acquisition.

As chair of the Avondale Planning and Zoning Commission I had access to staff

information which indicated Rigby Water Company was asking as much as $4 million as

a purchase price.

7

8

9

10

11

12

As part of Rigby Water acquisition, Avondale will acquire the assets advanced by Mr.

Dains. Mr. Dains constructed and advanced approximately one-fourth of the assets that

Avondale has budgeted $1.65 million to acquire. One-fourth of $1 .65 million is more

than $400,000. It would be very unfair for Rigby Water to receive $400,000 for assets

that it effectively paid almost nothing for. And the Court could award more, which

would make Rigby Water's treatment of Mr. Dains even more unfair.
| I

• Q- DO THE COMMISSION'S RULES ADDRESS A UTILITY'S MXA REFUND

OBLIGATIONS IN THE EVENT OF A CONDEMNATION?

13

14

15

16

17

A. Not directly. The parties to a condemnation could negotiate a sale, which would be

subject to the Commission's jurisdiction and rules. In that case, Commission Rule R14-

2-406(F) would apply

18
19
20

21
22

23

F. The Commission will not approve the transfer of any Certificate of
Public Convenience and Necessity where the transferor has entered into a
main extension agreement, unless it is demonstrated to the Commission
that the transferor has agreed to satisfy the refund agreement, or that the
transferee has assumed and has agreed to pay the transferor's obligations
under such agreement. (Emphasis added).

24

25

Rigby Water's refund obligation would then equal $237,000, less all refunds provided to

date.
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1

2

3

However, in the event of a condemnation, whether friendly or hostile, the Commission

may lack jurisdiction to enforce a utility's refund obligation. Therefore, it is important

that the Commission act quickly to ensure that refunds are made.

Q. COULD YOU SUMMARIZE WHAT THE DAINS ESTATE Is ASKING THE

COMMISSION To DO?

4

5

6

7

8

A. Yes. The Dains Estate is asking the Commission to order Rigby Wate 882983 87  v

Dains Estate the amount of $237,000 less all refunds paid to date, or v11 7 to be
$23

repaid. Exhibit DCI- shows how I calculated this amount.
L@

9

10

11

12

• 13
14

15

16

17

18

19

Rigby Water should repay this amount, based on three theories. First, because Rigby

Water never filed the MXA, the Commission's rules require that the full value of the

advanced facilities be refunded. Second, Rigby Water misled Mr. Dains concerning the

refunds he should expect, acquired a working water system without obtaining

Commission approval, and tried to disguise the transaction as a main extension

agreement. Because Rigby Water has never paid the agreed-upon purchase price, it

should be required to refund the unpaid amount. Finally, given that the owners of Rigby

Water will soon be paid a significant amount of money for their utility, including the

amount built and constructed by Mr. Dains, it would be unjust for Rigby Water to profit

from the condemnation when it has not paid the agreed-upon purchase price for a

significant portion of the condemned assets.

Rigby Water should also be required to pay interest on the unrefunded balance. An

appropriate rate would be the rate Rigby Water charges its customers for past-due bills.

20

21

22

23

24

25

In Exhibit DCI-6, I °@:}l"'§?l"§3'§'¢pg'¥Vater owes the Dains Estate interest on the
1 C

unrefhnded balances of swan, based on an interest rate of 1 .5% per month,

e Comm' d order
8` 3 re §33. 0"<5-

compounded monthly. Therefore, the total amount that 1 soon she

Rigby Water to pay to the Estate of Charles J. Dains is $365;838')

•
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Q. is THE DAINS ESTATE ASKING FOR DAMAGES ASSOCIATED WITH THE

TEN-YEAR DELAY IN DEVELOPING THE PROPERTY AS A RESULT OF

RIGBY WATER'S COMPLIANCE ISSUES?

1

2

3

4

5

6

A. No. However, we ask that the Commission to consider these damages as yet another

reason is should award the Dains Estate the full amount of the relief requested in the

previous question and answer.

Q, DOES THIS CONCLUDE YOUR TESTIMONY?7

8 A. Yes.



Ill-IIII || l l | HI | llllll | H

*

I

\

Exhibit DCI-1

Q :_
. _' . . _ 1 .

|

3
1

4
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This Agreement is entered into at Mesa, Arizona on this let
day of October, 1998, by and between Terra Mobile Ranchettes
Estates, hereinafter referred to as Applicant aNd Rigby
Water Company, an Arizona corporation, hereinafter referred
to as Uti l i ty.

1) Applicant is the owner .of the property as set forth in
E xh ib i t  A ,  a .  co p y  o f  .wh ich  i s  a t t a ch e d  h e re to  a n d  ma d e  a
part hereof and hereinafter referred to as Property.

2 )  A p p l i c a n t  i n t e n d s  t o  d e v e l o p  s a i d  p r o p e r t y  w i t h i n  t h e
p r o p e r t y  s e t  f o r t h  i n  E x h i b i t  A  a n d  w i l l  r e q u i r e  d o m e s t i c .
wa te r  se rv ice  .

3) Applicant and 'Utility agree that said property lies
within the cert i f i cate of Convenience and Necessity of'
Uti l i ty and therefore ut i l i ty is obl igated to provide said
domestic water service in accordance with the rules' and
.regulations of the Arizona corporation Comuwnission (ACC)

r

»
A G R E E M E N T

...J

Z
Q
in:
c:> !

I

|

z
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s

NOW THEREFORE, in consideration of the teams and conditions
set forth below, the parties hereto agree;

I

2) Applicant shall be responsible for all costs associated
~w:Lth the construction of the domestic water system including

` engineering , permits, easements, labor r Materials r
equipment, transportation, insurance .and bonds if
applicable. .

I
1I

i
{

E
I
I

I
1
|
I
I

1 )  A p p l i c a n t  s h a l l  c a u s e  t h e  p ro p o s e d  d o me s t i c  wa t e r  s y s t e m
t o  b e  d e s i g n e d ,  c o n s t r u c t e d  o r  i n s t a l l e d  a s  n e c e s s a r y  t o
p ro v id e  a n  a d e q u a t e  s u p p l y  o f  d o me s t i c  wa t e r  t o each and .
e v e r y  d w e l l i n g  u n i t  w i t h i n l t h e ' p r o p e r t y  a s  d e s c r i b e d  i n
E x h i b i t  A . Sa id water s y s t e m  s h a l l  i n c l u d e  a l l  n e c e s s a r y .
w a t e r  f a c i l i t i e s  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  m a i n s ,
f i t t i n g s ,  f i r e  h y d r a n t s ,  s e r v i c e  l i n e s ,  m e t e r  a s s e m b l i e s ,
m e t e r s ,  s t o r a g e  a n d  p u m p i n g  f a c i l i t i e s ;

3 )  A p p l i c a n t s  c o s t ; a s  s e t  f o r t h i S  E x h i b i t  B ,  a  c o p y  o f
w h i c h  i s  a t t a c h e d  h e r e t o  a n d  m a d e , a  p a r t  h e r e o f ,  s h a l l  b e
s u b j e c t  t o  r e f u n d  i n  a c c o r d a n c e  w i t h  t h e  r u l e s .and
r e g u l a t i o n s  o f .  t h e  A c c  a n d  f u r t h e r  d e s c r i b e d  i n  S e c t i o n  1 6
o f  t h i s  A g re e me n t . . 1

|
1

1

~o
)

i
I
;
I

i
I

I



---1-1111111 ill | llllll ll | | l

\

4

I

I

5) Applicant may be required by Utility to provide
"oversizing" in Applicants design and construction to
benefit the needs of Utility. If oversizing is required by
Utility, the Utility shall be obligated to pay those costs
applicable -to the oversized facilities. said payment shall
debased on material costs only and shall not include any
costs for labor, equipment, transportation engineering,
permits, disinfection, testing or any other costs not
app1icable in the sole 'discretion of Utility. oversizing
costs are set forth in Exhibit C, a copy. of which is
attached hereto and made a. part hereof.

(`\_

•
i

8

I

4) Applicant shall cause the domestic water system to be
designed and constructed with sufficient capacity to serve

_-the"water needs of the property, including fire' protection;

6) Applicant shall obtain all applicable permits, including
zoning and other necessary permits which may be required 1
prior to construction of the Domestic water system. All
domestic water system facilities shall be constructed in
accordance with the plans and specifications as prepared by
Applicants engiNeer and reviewed byUti1ity!s engineer and
approved by Utility in.writing; A11 domestic water system
facilities shall be constructed in accordance with
acceptable utility construction practices and in accordance
with the rules and regulations of' the Acc and the Arizona .
Department of Environmental Quality and the requirements of
all other municipal and governmental agencies having
jurisdiction.

.7) Applicant shall comply with Utility's requirements for
inspection and testing cf the domestic water facilities

.Constructed under this Agreement. Applicant shall provide
Utility adequate notice when facilities under construction
are ready for inspection and/or testing. Utility shall
provide said inspection within five working days of being so
noticed. - .

B) Utility shall provide Applicant written notice of any
deficiencies discovered during said inspection within 10
working days of said inspection. Utility reserves the right

.to withhold acceptance of the facilities unless said .
facilities have been constructed in accordance with the
requirements set forth herein. . .

.9 Applicant herewith agrees to diligently pursue and
promptly correct all deficiencies in construction, materials
and workmanship as noted in Utilities written notice of .
deficiencies. .

iI

I

|

I

|
1
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10) Applicant agrees to promptly correct all defects and
deficiencies in construction, materials, and workmanship
upon request by Utility and for one year following Utility's
acceptance of the facilities at Applicants sole cost. It is
understood that inspection. and / or acceptance by Utility in
no way relieves or limits Applicant of any responsibility .
and liability for construction and installation of the
facilities in accordance with the terms of this Agreement.

11) The domestic water system facilities and all parts
thereof, upon acceptance by Utility as provided herein,
shall become and remain the sole property of utility without
the requirements of any written document of transfer to

. Utility. However, Applicant shall furnish such documents
pertaining to ownership and title as Utility may reasonably
request to evidence or confirm transfer of possession and
title t Utility free and clear of liens, or containing
provision for satisfaction of lien claims by Applicant,
acceptable to Utility; Applicant shall cause or cause to be
repaired promptly, at no cost to Utility, all damage to the
facilities caused by construction operations until all
construction within the property is complete whether caused
by Applicant or not.

12) Applicant shall convey or cause to be conveyed to
Utility by warranty Deed free and clear title to the land
upon which any well and/or storage facility pertinent to the
provision of domestic water is required. Any other lands
applicable to aNd necessary .for the provision of. domestic
water service as set forth on Applicants plans and .
specifications shall also be conveyed to Utility. said
lands are described on Exhibit C, a copy of which is
attached hereto and made .a part hereof;

14) Applicant shall, within 120 days following acceptance by
Utility of facilities, furnish utility with the following
described original documents.

13) Applicant shall, at no cost to Utility, giant or cause
to.be granted to Utility, perpetual tight-of-ways and
easements, in a form acceptable; Te Utility, for the'
facilities. and future"attachments to the facilities,
including, but not limited to water mains, and access to the
supply, production and storage sites. If any rights of way
of easements are required by Utility for attachments to
developments other than Applicants development, Utility and
Applicant shall mutually agree on.an acceptable location for
such easements or rights of way. _

a) copi'es` cf all invoices aNd billings and other
statements of expenses incurred by.App1icant for the
construction of the domestic water system.
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.. b) Releases and waivers from contractors, sub-
contractors and vendors for materials, equipment, supplies ,
labor and other costs of construction of so d facilities .

15) Utility will provide domestic water service to the
property in accordance with the rates, charges and
conditions set forth in the tariffs of Dtility as files
with the Acc and in effect from time to time. It is agreed
that water service to each and every dwelling unit. within
the property will he metered accordingly. Applicant
acknowledges and agrees that Utility has the right to and
may in the.future, connect the domestic water facilities to
0ti1ity's existing and/or future domestic water system.

16) The cost of construction and installation of facilities
as evidenced by invoices furnished to Utility pursuant to
Section 14 shall be advances in aid of construction subject
to refund by utility to Applicant. Utility shall make
refunds annually to Applicant on or before August 31 for the
preceding July 1 through June 30 period. The amount to be
.refunded annually shall be ten percent (10%) of the revenues
(excluding sales taxes and .all District, municipal, county
State or Federally imposed regulatory assessments) derived
from the provision of metered domestic water service to the
Property.. Refunds shall be payable for _a period of twenty
(20) years from the date metered domestic water service is
initiated to;the Property. In no. event shall the refunds
paid to Applicant exceed the amount of the advanced in aid
of construction. Any balance remainiNg a the end of the .
twenty year period snail become non-refundable. No interest
shall be paid on any amount(s) advanced.

17) Applicant will furnish utility with appropriate
certificates of insurance, each containing a thirty (30) day
notice of cancellation clause, stating Collectively that
Applicant or its contractors and subcontractors has the
following insurance coverage during the period of
construction hereunder. - I

a) Wor1qnnan's compensation' Insurance in the amounts
. required by the .laws of the state of Arizona.

b) Comprehensive General Liability
Products/completed
less .Chan
carmbined single
death) and property damage.

Insurance including
operations, with lirgits df not

Two MillioN Dollars (a,ooo,ooo.oo) .
limit for bodily injury (ino:l.ud.1.ng'

!

1.

i
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I 18) Applicant hereby assumes the full and entire
responsibility and liability for any and all incidents of
injury or death of any person, or loss or damage to any
property contributed to or caused by the active or passive
negligence of Applicant, its agents, servants, employees,
contractors or subcontractors, arising out of or in . '
connection with the construction of the domestic water
facilities prior to Utility's acceptance as set forth
herein. Accordingly, Applicant will indemnify and hold
harmless Utility, its officers, directors, agents and
employees from and against claims or expensed, including
penalties and assessments, and attorneys' .fees to which they
or any of them may be subjected .by reason of such injury,
death, loss, claim, penalty assessment of damage, and in
case any suit or other proceeding shall be brought on
account thereof, Applicant will assume the defense at
Applicants own expense and. will pay all .judgments rendered
therein. »

i
I

f

19) Applicant shall furnish utility within sixty (60) days
after completion of construction "As-Built" drawings "
certified as to correctness by an engineer registered iN the
State of Arizona showing the locations and respective sizes
of all supply, transmission, production, storage, pumping
facilities, and distribution facilities up to the curb valve
of service connections to all. dwelling units and/or
structures served by the domestic water system. .

20) Applicant shall cause any Department of Real Estate
Subdivision reports issued regarding. the property, clearly
to' state that water services are to. be provided by utility .
and that Utility shall own all facilities utilized in
providing said services, other than the service connections
from the curb line into the dwelling unit premises.

»21) The failure of either party hereto to enforce any of the
provisions of this Agreement Or the waiver thereof in any
instance shall not be construed as a ~genera1 waiver or
relinquishment on its part of any such the
sane shall, nevertheless, be and
effect.

provision but
remain in full force and

I

22) Communications hereunder shall be sent to the respective
parties, addressed as follawsz .

8
I

APPLICANT: Terra Mobile Ranchettes Estates
4439W. Glendale Bauleward
Glendale, AZ 85301

\

•

UTILITY: Rigby Wa.t:er Company
.p.O. Box 2899

. Gilbert, As 85299-2899
or to other such address as the parties may advise
other in writing. .

each

I
I
I

i



\

I
1

\

•

23§ It is agreed that Utility is not an agent of Applicant
and shall not incur any costs or expenses on behalf of

-Applicant and that Applicant is not an agent of Utility and
shall not incur any cost or expenses on behalf of 0ti1ity.

24) This Agreement shall be governed by the laws of the
state of Arizona and shall be subject to the approval of the
ACC and such other regulatory agencies as may be required
under the laws of said State .

25) This Agreement shall be binding upon and inure to the
benefit of the parties hereto, and their respective legal
representatives, successors and assigns. However, neither
Applicant nor utility shall assign its rights, obligations
and interest in .this Agreement without the prior written
consent of the other and such consent shall not be
unreasonably withheld or delayed by- either Applicant or
Utility. Any attempted assignment without such consent
shall be void and of no effect.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement in duplicate as of the day and year first above
written.

c

By. :

APPLICANT

of/i . .Arles D&i9€€-D9i@$

UTILITY
E s t a t e s  R i g b y y t e r  c 2 any

By: '.¢

Fred T. wit 1nson,. President

By :
Juan!
Treasurer

p e r ,  S e c r é t w ,

*STATE OF ARIZONA J
. o ) SS

County of 1'\,Y118l-\M>}9¢1"")

The for of 1 b me this
day of w 8 known to
me to be e of. ' ,
authorized by said corporation to make this acknowledgement
on i t s  beha l f .

and|

E
E

|

I
J

iv

U

\

'n 'nstr rt: was know edged for
WQ 83,,,2,¢¢ , ;99t_,. by Clkavlr=> 8Au<

By
Notar l i e

My Commission Expires

I
!

:

1
I

"°'¢\'*'*l°i<=-nhnno
County .

7mv¢=wm&¢4nes1u¢a.zoo2l

I

I

|

I
I

C1

r
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E
|
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|
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STATE OF ARIZONA )
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'SECNCL RWC;002
Date February 18, 1999

Applicant: Terra mobile Ranchettes Estates
TIERRA MOBILE RANCIIEMESI

ExnIarr B

'

Distribution system:

5,440 L/F 8" c-900 P.V.C.

4,4oo L/F 6" c-900 p.v.c.

1 only 6" 90 Bend

18. each 6" Gate valve

1 only *'xi" Reducer

2 each 8" =45 Bond

8 each 8"x*6" Tee

8 each 6" Fire Hydrant

2 each 8" 90 Bend

4 each 8" Gate valve

7. each 6"x6" tee

$11.20

$9.00

$87.00

$580.00

$140.00

$98.00

$220.00

$89000 .

$105.00

$780.00

$190.00

Sub-Total

$60;928.00

$39,600.00

$87.00

$10,440.00

$140.00

$196.U0

$18760.00

$7,120.00

$210.00

$3,120.00

$1,330.00

$124,931.00

\ i

rServioesz

. 83 each 1" Corp. stops

83 each 1" Angle Meter Stops

83 each Meter Boxes

1 only 8" 22 1/2 Bend

$52.00

$4a.oo

$70.00

$158.00

Sub-Tgtal.

$4,316.00

$31984.00

$5,810.00

$158.00

$1ZZ2333
I

Reservoir:

1 only 5o.,ooo gallon Tank

Clean up and testing costs

$27,000.00

$2,600.00

sub-Total

$27,000.00

$2,600.00

$29,600.00
J

I

i
I

|

1



v

Booster Pumps : $50,851.00 $50,851.00

Easement :

Art Tobin Easement $$6,000.00 $16,000.00

Miscellaneous :

Bonds $672.00 $672.00

Permits $666.68 $666.68

sub-Total $1,338.68

SUMMARY :

Distribution system: $124,931 .of
I

services : $14,268.00

.Reservoir : $29,600,oo

Booster Pumps : $50,851.00

$16,0Q0.00
4 Easement:

MiscellaneouS : $1,338.68
\

Total $236,988-68
l

\

1

\

• ,I
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MEc~.no: .RWC~0.02
Dated: February 18, 1999
Applicant: Terra Mobile Ranchettes Estates 4

EXHIBIT C \

OVERSIZING COSTS

No oversizing costs are required under: this agreement.

i
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Exhibit DCI-2

.=llL
"IF"

1lI TonAL
MANAGEMENT

:Asa S..u.¢n¢l»na. sauna; .~ om¢.== :so was-aaav
P.O. Sun: 1289 9 Pam-:asa 6 FAX: we ala-aaso

M r .  C h a r l i e  D a i s e s
c / o  su n  Da n ce  Mo t o rs
4 4 3 9  w .  G le n d a le  B o u le v a rd
G le n d a le .  A Z  8 5 3 0 1

Dear Charlie:

We have estimated the 'annual refund applicable to the water
system serving your Terra mobile Ranchettes Estates .
subdivision. The estimate is based on the following:

1) Assumes the sub-division is f u l l y owner occupied.

2) Assumes the average annual water billing is 719,050
gallons per lot.. » ' , :

In determining 'the average anniaal consumption, the current
consumptions were annualized to reflect the total estimated
consumption for the totally occupied subdivision .

Based on the above, the annual refund is estimated to ~be
$12,225.00. If the occupancy or consumption varies so will
the annual refund. Assnnnirxg me estimated refund is
reasonably accurate, the refund agreement should be for
approximately 20 years .

In the event you
comments regarding

or your aarszountant have any questions or
this matter, please contact us .

Wilkinsonw _ _ V
president

c c : RP
F i l e

4» 4"/I »
~4,< /W

J*

|
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Exhibit DCI-4
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: M . f f CITY COUNCIL REPORT
Q ' .nu

.  4

. ;

§
. : .

x

. :

8•
MEETING DATE:
December 1, 2008

SUBJECT:
Ordinance 1336-1208 - Authorizing the Purchase of
the Rigby Water Company

Mayor and Council

Wayne Janis, Water Resources Director, (623) 333-4444

Charlie McClendon, City Manager

TO:

FROM:

THROUGH:

PURPOSE:

Staff is requesting the City Council adopt an ordinance approving the acquisition of the Rigby Water
Company, located in the Southern Avondale Planning Area, by purchase or condemnation.

DISCUSSION :

The City of Avondale has been in negotiations with the principals of Rigby Water Company regarding
possible acquisition since 2006. Rigby's service area is located in southern Avondale near and
around Avondale Blvd., El Mirage Road, Broadway Road, and Southern Ave.

»
Currently, all existing City of Avondale residents are also Avondale water and sewer customers. As
the City expands and grows to the south, it is in the City's best interest to continue providing its
residents with those services. The Rigby Water Company currently serves the small neighborhood of
Tierra Ranchettes. As the incorporated area moves south to include areas like the Ranchettes, and
as new development occurs, it is important for the City to manage the delivery of these basic life
services. in doing so, these residents will obtain the same quality water and sewer services as their
neighbors to the north. in addition, when all City residents are also City customers, future bond votes
that affect the delivery of water and sewer services are decided by only those individuals with a
vested interest in those infrastructure improvements.

BUDGETARY IMPACT:

Funding is available in the Water Resources Capital Improvement Program Budget, Line Item No.
514-1212-00-8520 .

RECOMMENDATION:

Staff is recommending the City Council adopt an ordinance approving the acquisition of the Rigby
Water Company, located in the Southern Avondale Planning Area, by purchase or condemnation.

ATTACHMENTS :

click to download

13 Ord'nan<:e 1336 1208

I
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ORDINANCE no. 1136-1208

AN ORDINANCE OF THE COUNCIL OF THE CITY OF AVONDALE,
ARIZONA, AUTHORIZING THE ACQUISITION OF THE RIGBY WATER
COMPANY, INCLUDING ALL REAL AND PERSONAL PROPERTY
RELAT11NG THERETO, BY PURCHASE OR CONDEMNATION.

BE IT ORDAINED BY THE COUNCIL OF THE CITY OF AVONDALE as follows:

SECTION 1. That the City Council of the City of Avondale hereby approves the
acquisition of the Rigby Water Company, including all real and personal property relating
thereto, by purchase or condemnation, for the purpose of incorporating the facilities of such
water company into the municipal water system.

SECTION 2. That the Mayor, the City Manager, the City Clerk and the City Attorney
are hereby authorized and directed to take all steps and to execute all documents necessary to
carry out the purpose and intent of this Ordinance.

PASSED AND ADOPTED by the Council of the City of Avondale, December 1, 2008.

Marie Lopez Rogers, Mayor

ATTEST:

Carmen Martinez, City Clerk

APPROVED AS TO FORM:

Andrew J. McGuire, City Attorney

922924. 1



1,150,000 1,150,000

1,350,000 300,000 1,650,000

180,000 180,000 600,000 1,400,000

* City ofA1/ondale Proposed Annual Budget 2010-201 1

Exh ib i t  DCI-5

Capital Improvement Plan
Fiscal Years 201 1-2020

Water Development

WA1201 Pct. New Development:

W ell 22 - SW C Avondale and Van Buren

Development Fees

100.00% Total Project Cost: $1 ,150,000Project No:

Project Title:

Funding Source:

Project Description:

The development of the Wieler Well which is located at the southwest corner of Avondale Boulevard and Van Buren

Street. The Weller Well will serve as a water supply for the Coldwater Springs Booster Sattion and Reservoir and

should provide a pump capacity of approximately 2,000 rpm,

Carryover FY 10-11 iv 10-11 Total FY 11-12 FY 12-13 FY 13-14 FY 14-15 FY 16-20
Capital Costs:

Operating Impact Totals:

WA1212 Pct. New Development:

Purchase of Rigby W ater Company

Bonds

100.00% Total Pr0ject (est: $1,650,000Project No:

Project Title:

Funding Source:

Pr0ject Description:

Purchase of that portion of the Rigby Water Company which provides service to residents within Avondale planning

area. Purchase includes service area wells, reselviors, booster facilities and distribution infrastructure.

Carry0ver re 10-11 FY 10-11 Total re i l - i 2 re 12-13 iv 13-14 FY 14-15 FY 16-20
Eapital Costs:

Operating Impact Totals:

WA1214

MARWEST well

Development Fees

Pct. New Development: 100.00% TotaI Pr0ject Cost: $2,180,000Project No:

Pr0ject Title:

Funding Source:

Pr0ject Description:

with the anticipated growth in the City's customer base, the Mar vest Well has been identified as a water source

that meets the objectives of the City's Water Master Plan. The Mar vest Well is located % mile north of Van Buren

Street, on the east side of El Mirage Road, should provide a pump capacity of approximately 1,200 rpm, and will

serve as a water supply for the Coldwater Reservoir and Booster Station.

Carryover FY 10-11 FY 10-11 Total FY 11-12 FY 12.13 FY 13-14 FY 14-15 FY 16-20
Capital Costs:

Operating Impact Totals:

362
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FIRST
NATIONAL
MANAGEMENTINCORPORATED

1832 S. Mac Donald, Suite 201 • Office:
P.O. Box 1289 • Mesa, Az 85211-1289 • FA'\X: (602) 833»3250

April 4, 1997

Mr. Charlie Daises
c/o Sundance Motors
4439 w. Glendale Blvd.
Glendale, As 85301

Dear Charlie:

In order to resolve all of the outstanding issues regarding
the water system constructed to service the Terra Mobile
Ranchettes Estates subdivision, we will need the following:

1) As-Builts of the water system.

2) Copies of all microbiological test results regarding
the water system and reservoir .

3) Copies of all pertinent invoices applicable to the
construction of the water system .

_
Q

t

In addition, we will need copies of plans for the
installation of the proposed booster pumps including wiring
diagrams for our review. The booster pump data needs to be
provided prior to installation.

'We understand the city of Mondale will be conducting a
system pressure test in the very near future. We will want
to have our representative present during this test as well .

Prior to acceptance of the system, we will want to have a
walk thru of the system with your contractor using the
as-built plans provided.

we may have some other minor requirements but the above is
the major points that must be resolved as soon as possible.

Should you have any questions or comments regarding the
above, please contact us .

sincerely I

Fred Wilkinson
President

cc: RF
File
Mr. Mewes
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April 28, 1997

VIA FACSIMILE AND u.s. HAIL

Mr. Charlie Daises
c/o Sundance Motors
4439 w. Gléhdale Blvd.
Glendale, As 85301

|

Dear Charlie :

In accbr.dai'lee with our .meeting "of this date we are
submitting the following z

1) Install an alternator to cause the pumps to alternate
operation 6

2) Install .a four' inch diameter plc schedule so. pipe line
from 5o,ooo gallon re~~ervoir.

I

3) Insta11'fQUr i~ ~ch diameter plc schedule. to pipe line from
booster' dischdrge_manifo1d to eight inch diameter pipe
line.

4) Install s/s 'inch'diamerter' copper pipe .line, with
dielectric unions'to hydro-pneumatic tank as discussed.

5) Replace 100 amp breaker panel with zoo amp breaker panel .

6) Coordinate the change out of the salt River Project
transformer to correspond .

7) A11 facilities must be properly pressure tested as
required by the. AriZona Department of Environmental
Quality. proof of the pressure test must be in the form
of certification by a registered civil engineer or
observationby a representative of First National
Management, Inc. as agent of Rigby Water Company. i

|
I

8) Di~ ~infection of all' facilities must be performed as
required by the Arizona Department of Environmental
Quality.

I

ProOf that the facilities have been properly
.disinfected must be in the form of certification.by a
registered civil engineer or documentation by a firm
engaged in this type of work.

\
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RIGBY
WATER
COMPANY

p_O_ Box 1289 Mesa. Az85211.1289
1832 S. MacDonald. Suite 201

• Office: (602)833~
Fax: (602)833~3250
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June 12, 1997
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VIA U.S. HAIL AND FACSIMILE

Mr. Charlie Daises
c/o Sundance Motors
4489 w. Glendale Blvd.
Glendale, As 85301

Dear Charlie:

On June 11, 1997, the following persons conducted a final
inspection of the water system constructed to serve your
Terra Mobil Ranchettes Estates subdivision :

Representing Rigby Water company :

r Mr, Terrymoore of Moore and Associates, Inc
Mr. Dale Mewes, our Field operations Manager

|

I
I
»

5
i

;
I
g
s
9

f

3
I

g

Representing Terra Mobil Ranchettes Estates :

EPC Electric Power control' Corporation

The following is 8 -list of items that must be corrected
prior .to Rigby water Company assu1Iming.the system for
operation and maintenance purposes .

.1) Water'Reservoir: .
a) . Primer is showing through the paint. indicating a

thin and-'unacceptable condition.. The reservoir is
not.proper1yprotected and may begin to- rust
prematurely •

I
|

|
!fs

b) There is considerable weld splatter on the
reservoir. The weld splatter needs to be ground off
and the work areas need tO be re-primed and properly
painted .

!
:
l

c) . Remove what appears to be sand blasting dust from
the reservoir. This material is floating On the
surface of the water as well as mounded on the
bottom of~ the reservoir. The reservoir will have to
bedrained, washed down and refilled. After this
operation has been completed the reservoir will have
to be disinfected and refilled.3

1

d). Install a 16 mesh screen oN the overflow of the .
. reservoir to prevent entrance to the reservoir by
bugs and small animals .



e) Install a concrete splash pad at the reservoir
overflow.

f) There is Visual evidence that the ladder and float
located inside the reservoir are beginning to rust.
This is due to inadequate coating. The ladder and
f1oat must he removed, dried, sandblasted and .
properly re-coatM .

.

g) There is no coating behind target channel
tithe reservoir. A coat of primer and
coating of paint must be applied.

attached
a proper

h) A coating of primer and properly applied coat of
paint must be .applied to the bolts at the access
hatch to the reservoir.

2)Rotate the.fire hydrant. located on
to allow access from the street side by the fire

107th Avenue at' Roeser
department .

3) Insta l l  'a  pressure gauge and drain  cock on the copper tee
t o  f a c i l i t a t e  t h e  s e t t i n g  o f  t h e  p r e s su r e '  c on t r o l
switches .

4 )  In s ta l l  PVC caps  on  the  n i pp l es  o f t h e  f l o a t guide wi r e .

PleaSe have your contractors-. (pipeline and reservoir)
provide a letter. to Rigby water Company advising the co'npany
of there intent to .guarantee their work for a period of one
year from acceptance of the system by Rigby water. Company.

At such time as the corrections have been completed, ~p1ease
contact our office' 'for an additional inspection .

Sincerely ,

FredT. Wilkinson
President

cc : RF
F i l e
Mr. Moore (Moore and Assoc iates ,  Inc .)
Mr. Meres (F i rs t  Nat ional  Management ,  Inc.)
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IN THE MATTER oF CEASE AND D»:fslsT QRDER
cAusE 94-169

Rigby Water Co.
Rigby System
PWS #07052

1
)
)

To : Tom Macherione

|

I

|
|

r

|

8
!
i

YOU ARE HEREBY NOTIFIED that on the basis of Inspections made and

information furnished to Maricopa County regarding the above-named establishment

The undersigned has reasonable cause to believe that you are engaged in practices

that ere contrary to the laws of the State of Arizona and the rules and regulations

promulgated thereunder. .

.The aforementioned inspemlons and information reveal that you are operating

a public wat ~rsystem in Maricopa County. speclflcallv, Rigby Water Co. p o s

#07062 located at 115th Avenue and Rouser. Maricopa County, Arizona, In' non

compliance with the Maricopa County Health Code, Chapter v and the State of

Arizona Administrative Code, R-18-4-212. Specifically you have failed to provide

adequate water storage capacity equal to the average daily demand during the peak

month at the year.

:T is THEREFORE ORDERED, pursuant to A.R.S. 9 3--601.B, and A.R.S. pa

142 that you, your operator's). officers, agents, servants, employees. attorneys

successors, and assigns, and all persons in active concert or participation with you

who r~ ~celve actual notice of this CEASE AND DESIST ORDER by personal service or

otherwise, shall immediately CEASE AND DESIST from operating or maintaining the

Rigby Water Co. - pos #07062 in non-compliance with the Maricopa County Health

Code and the Rules of the state of Arizona.

This Cease and Desist Order is effective immediately upon Its receipt.

YOU ARE FURTHER NDTIFIED that, within fifteen 11 Sl days after receipt of this

Order. you may request in writing that a hearing be held to review this Order. Your

request to review must be directed to Legal Liaison Officer, Gene Bond at 2406 s

24th st., Suite E-204, Phoenix, Arizona 85034 itel ~phone 506-ee:z11.

3
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Page Two
CAUSE 94-169

YOU ARE FURTHER NQTIFIED that failure to comply with this Order may subject

you to criminal prosecution and injunctive action in the SuperiOr Court.

1

./4,
DATED To-ns 25' nAy oF AnziP. 1994.

9

4

TO I / 1 / " ? ¢ . r ,.»»'

Karen J. He\ael,Lr*h.o., Dsremar
Envir mental Management

Copies mailed/deliv~ ~red this _Q day of -ElHL£l1-f 1994. to:

|
I

Tum Macheriune
Rigby Water CQ..
7527 aw Greenwood St.
Portland, Oregon 97223

Mike Law, Deputy County Attorney
Maricopa County Attorney's Office

John Power, Manager. Division of Water Ba Waste Management

Ronald Ramsev. Engineering Aida

Gene Bond. Legal Liaison Officer

cc: Irene Torres
UtilitiBs Divlslon
1200 w. Washington
Phoenix, Az 85007

L/

\
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FIRST
NATIONAL
MANAGEMENT

1832 s. Mac Donald. Suite 201
P.O. Box 1289 0 Mesa. AZ 85211-1289 • FAX! (602) sas~s2so

. AJanuary isth, 1995/*M

Mr. Charles Dains
sundowners motors, Inc .
4439 w. Glendale Ave.
Glendale; Arizona 85301

Re: Ti.erra mobile. Ranchettes Estates Subdivision .

Dear Mr. Dains z

First .National management, IHC; is the agent for Rigby
Water company. Rigby Water Company is a public service
corporation operating under the jurisdiction of the Arizona
Corporation Commission and is required to. comply with the
various rules and regulations of the Commission. .

Accordingly, we are providing to you a copy of Rule
.R14-2-406 regarding~main Extension Agreements. This Rule
sets.forth the requirements that must be followed in order
to provide water service to your proposed development.
Please review the Rule and contact uS should you have any
questions or comments regarding the Rule.

»

. The Rule will require the parties to enter into a Hair
extension Agreement. The Agreement requires the applicant
to cause .the water system to be constructed and the Utility
to refund the cost of the fsystem to the applicant under
certain terms and conditions.

We have had our engineer and field personnel review
your proposed water plans toserve the above referenced
subdivision and have no comments or corrections at this
time. We are, however, concerned withe the'questionable
storage requirement.

1

I

At this writing, we have approximately 60,000 gallon
storage capacity. If additional storage capacity is
required, we will need to discuss this matter in greater
detail. 1 we suggest you have your engineer contact the
Arizona Department of Environmental Quality to determine
what additiona1 storage may be required, if any.



w

Ah.
"DIF At such time as you have had the opportunity to review

he enclosed Rule and determined the storage requirements ,
we suggest we arrange a meeting to discuss any additional
matters 0

sincerely I

Fred T. Wilkinson
President

cc: RF
Fi le
Mr. l4cKinniss ( First national Management, Inc.)

3

I

¢
t



_ EXHIBIT

:WRIGBY
WATER
COMPANY

P.0. Box 1289 Mesa, Az 85211-1289
1832 S. MacDonald. Suite 201

JuNe 13, 1997

Ms. Jan Long
Construction Manager
Hilton Financia1'corporation
11024 n; 28th Drive
Suite 170
Phoenix, AZ 85029

Dear MS; Long :

i
Rigby Water company (Rigby). is a public service corporation,
providing domestic water service to the Terra Mobil
Ranchettes 'Estatesconstructed by Ur. Charlie Daines;
According f to the rules and regu1ation= of the Arizona .
Corporation Com~ ~ission, Rigby is .required to enter iNto.a
refund agreement yith Mr. -Daines. The agreement is
established so the utility (Rigby) can purchaSe~the :stem
for ¢ontinuous.operation 'and maintenance purposes.

Q

i?1ease provide copies bf all paid invoice~ at your earliest
opportunity." Should you have any questions or comments
regarding this matter, please contact us .

In order,to establish the- purchase rice of the system,
Rugby' will. need copies of all paid invoices applicable to
the construction. of the water system. Rigby is in receipt
of your. qndated letter =etting forth the cost of
construction At this time, Rigby is requesting detailed
support;for the costs.

Sincerely,
\

Fred Ti. Wilkinson
President

CC : RF
.File
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1

2

3

Q-

A. My name is Fred T. Wilkinson, and I am the President of Rigby Water Company

("Rigby Water").

What is your name, employer and occupation?

5

6 :

Please describe your work experience and professional affiliations.

7

8

Q-

A. , I have been involved with the operation of private water utilities for approximately

50 years. For the last 16 years, I have been die President of Rigby Water. For the past 19

_ years, I have also been the President of First National Management, Inc., a water utility

9 ; management company overseeing the operations of numerous private water and wastewater

10 service providers located in Arizona. Prior to that, I was employed by various utilities in

11 California and Arizona, including managing Westem Savings & Loans' water and

12 ; wastewater utilities in Arizona (such as the Leisure World system). I've been certified as a

13 Grade II operator for water treatment and water distribution systems and Grade II operator

for wastewater treatment and collection systems.

}

Q- Will you be sponsoring any exhibits with your direct testimony?16

17 A. Yes. I will be sponsoring the following exhibits, all of which accompany this

18 testimony:

19 i RWC 1 - Letter from F. Wilkinson to C. Dains dated January 26, 1995,

20 RWC 2 - letter from F. Wilkinson to C. Dains dated March 19,1996,

21 RWC 3 - letter from F. Wilkinson to C. Dains dated July 21, 1998,

22 RWC 4 - letter from F. Wilkinson to C. Dains dated February 19,1999;

23 RWC 5 .- Mainline Extension Agreement between Terra Mobile Ranchettes Estates and

24 Rigby Water Company dated October 1, 1998;

25 RWC 6 - handwritten notes dated June 26, 1998 provided to Mr. Dains and his accountant,

26 RWC 7 .- Application for water service for lot 83, dated June 23 ;

27 RWC 8 - Terra Ranchette Estates Subdivision Water Report prepared by Samer and

28 Associates, Inc.,

1

#673838.v4 2
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2

3

4

5

6

RWC 9 r~ Rigby Water Company business records previously provided to the Commission

related to refunds made to Mr. Dains between 1998 and 2006,

RWC 10 - Rigby Water Company business records related to refunds made to Mr. Dains

between 2007 and 2010;

RWC ll - Letter from F. Wilkinson to C. Dains dated April 4, 1997,

RWC 12 - Letter from F. Wilkinson to C. Dains dated February 4, 1998,

RWC 13 - Facsimile from C. Dains to F. Wilkinson dated May 13, 1998,

RWC 14 - Undated letter from J. Long, Mr. Dains' construction manager, to T. Wilkinson.

Q- What is the purpose of your testimony?

7

8

9

10

11

12
i

5828 13
14

A. My testimony addresses the operations of Rigby Water, Rigby Water's interactions

with complainant, Mr. Charlie Dains ("Mr. Dains") (and his son ("Mr. Dains, Jr.")), Mi;

Dains' construction and operation of the Terra Ranchettes Estates subdivision ("Terra

Ranchettes") system prior to finalization of a mainline extension agreement, the negotiation

and terms of the mainline extension agreement between Mr. Dains and Rigby Water,

including the estimate of water usage originally prepared by Rigby Water based on

16 information supplied by or available to Mr. Dains, Rigby Water's efforts to obtain a

17 Certificate of Approval to Construct and cost information from Mr. Dains, Mr. Dains'

18 failure to provide that information, Rigby Water's history of payments to Mr. Dains

19 pursuant to the parties' mainline extension agreement, Mr. Dains' informal complaint filed

20 with the Commission in 2006, Rigby Water's response to the informal complaint filed with

21 . the Commission in 2006, and Rigby Water's subsequent filing of the Mainline extension

22 f agreement. I will also respond to assertions made in Mr. Dains, Jr.'s pre-filed direct

23 testimony and address the arguments made in the guise of "expert" testimony by Mr.

24 Iwanski.

25

26

27

28

i

/ / /

/ / /

/ / /

/ / /

#673838.v4 3
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Q, Can you please summarize the history of Rigby Water's involvement with the

Terra Ranchettes' subdivision.

1

2

3 A. Mr. Dains contacted Rigby Water prior to his construction of the Terra Ranchettes

4 4 subdivision in the mid to late 1990s. I was the president of First National Management, the

5 management company that was managing Rigby Water at the time. As part of my duties, I

6 was the principal contact between Mr. Dains and Rigby Water. I had no involvement with

7 Mr. Dains, Jr. To my knowledge, the Mr. Dains, Jr. was not involved with construction of

8 . the water system serving the Terra Ranchettes subdivision. He certainly did not attend any

9 Q meetings to discuss the issues involved, was not listed on any correspondence between Mr.

10 3 Dains and Rigby Water, was never mentioned by Mr. Dains as having any involvement or

11 I interest in Terra Ranchettes, and was not involved in any conversations or communications

12 that I had with Mr. Dains.

Rigby Water's Certificate of Convenience and Necessity ("CC&N") included the

14 i property on which the Terra Ranchettes subdivision is located. In or about 1995, Mr. Dains

approached Rigby Water about providing water service to a proposed subdivision on that

16 property. Prior to that time, Mr. Dains had not approached us about providing water service

17 to the proposed subdivision. At that time, I sent Mr. Dains a letter advising him of the need

18 to enter into a mainline extension agreement with Rigby Water prior to construction of the

19 necessary water infrastructure and advising him of the Commission regulations governing

20 such an agreement. That letter is attached as Exhibit RWC 1.

Mr. Dains' engineer then prepared plans for the water intrastmcture to provide

22 service to the Terra Ranchettes subdivision. Alter Rigby Water's initial review of those

23 5 plans, Mr. Dains proceeded with development of the Terra Ranchettes subdivision,

24 including construction of the water infrastructure. That construction was completed in or

25 about 1997. Unfortunately, Mr. Dains did not constnlct the infrastructure in accordance

26 with the plans that had been reviewed by Rigby Water. He also apparently did not obtain a

27 Certificate of Approval to Construct from Maricopa County.

pa* ///

|
l

#673838.v4 4
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In what way did Mr. Dains' construction differ from the plans he showed Rigby1 Q-

2 i Water?

3 A. Originally, Mr. Dains was to have constructed 100,000 gallons of storage for the

4 system on a large lot located in the Terra Ranchettes subdivision. Instead, Mr. Dains only

5 I instal led 50,000 gal lons of storage, the minimum amount necessary for his own

6 ; subdivision's needs. Rather than installing the storage tanks in the subdivision, Mr. Dains

7 5 actually installed that storage tank at one of Rigby Water's off-site existing well sites

8 (located approximately % mile from Terra Ranchettes near the intersection of Roser Road

9 and Avondale Boulevard).

Mr. Dains also was supposed to refurbish Rigby Water's well no. 4 in order to

ll = facilitate service to Terra Ranchettes, outdid not. Between 1996 and 2001, Rigby Water

12

38 ~:§8 13 comply with the requirements of the Commission Decision No. 57360.

refurbished well no. 4 at our own expense, and installed two 10,000 gallon tanks,in order to

l¢='~I-HWoE 44 15

16
i
I

Q, Was the storage installed by Mr. Dains intended to address Rigby Water's non-

compliance with health regulations as discussed in complainant's direct testimony?

17 A. No. The storage installed by Mr. Dains was necessary for the addition of the Terra

18 Ranchettes subdivision. Rigby Water separately added the storage required by the

19 Commission and Maricopa County as part of its refurbishment of well no. 4.

21

22

23 A. At the time we purchased Rigby Water from the former Rigby Water Company,

24 owned in part and operated by Tom and Clareann Macherione, in 1994, Rigby Water had

25 several issues that needed to be addressed with the regulatory agencies. Most significantly,

26 Rigby Water needed to add storage capacity to its system. In addition, prior to our

27 purchase, Rigby Water had failed to perform some necessary water quality testing. As the"

28 new owners, we immediately cured the testing issues. The storage issues took several years

Q. What was the status of Rigby Water's compliance with the Maricopa County

Environmental Services Department at the time Terra Ranchettes was being built?

#673838.v4 5
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1

2

3

4

5

6

to address. Because of the poor financial condition of Rigby Water at the time we

purchased it, the Commission had approved a $2 per month rate surcharge to be used to

.address storage and infrastructure issues. The money collected was used to refurbish well

no. 4 and add additional storage. The final compliance item was corrected in or around

2000. I would also note that contrary to Mr. Dains, Jr.'s testimony, Rigby Water was in full

compliance with all regulatory agencies in the early 1990s.

8
9 ;

10 A. No. Mr. Dains was able to proceed with development while we were addressing the

l l compliance issues. In fact, Mr. Dains completed construction of the subdivision and sold

12 many of the lots in the subdivision before Rigby Water had completed addressing the

13 compliance issues.

Q, Did any of these compliance issues impact development of the Terra Ranchettes

subdivision?

815
||

Q. Why wasn't a mainline extension agreement between Rigby Water and Mr.

Dains signed before the Terra Ranchettes infrastructure was installed?16

17 A. Rigby Water attempted to get a mainline extension agreement finalized before

18 construction began, but Mr. Dains was uncooperative and incredibly disorganized. [§98

19 RWC 1; RWC 2 (letter from F. Wilkinson to C. Dains dated March 19, 1996).] He

20 repeatedly told me that he would take care of the mainline extension agreement, but never

21 did. He simply flouted his obligations to Rigby Water and the homeowners in Terra

22 i Ranchettes for years. I had to hound Mr. Dains for nearly four years to get the mainline

23 extension agreement signed. I never was able to get Mr. Dains to meet his obligations under

24 that agreement.

25: ///
26 ~///

27 // /

28 ///

#673838.v4 6
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1 Q-

and Mr. Dains eventually was executed.

Please describe how the maiNline extension agreement between Rigby Water

2

3 A. Alter Mr. Dains completed construction of the Terra Ranchettes system, he requested

4 that Rigby Water connect to the system and begin providing service to homeowners in the

5 subdivision. Rigby Water demanded that Mr. Dains execute the mainline extension

6 C agreement that had been discussed since before construction began. [See RWC 1, RWC 2;

7 ; RWC 3 (letter from F. Wilkinson to C. Dains dated July 21, 1998); RWC 4 (letter from F.

8 Wilkinson to C. Dains dated February 19, 1999).] A copy of the executed agreement is

attached as Exhibit RWC 5. The mainline extension agreement we provided to Mr. Dains

10 i was the standard form agreement used by First National Management, Inc. and has always

11

9

13

received Commission approval.

Under the terms of that form agreement, Rigby Water was to refund to Mr. Dains an

5 amount equal to ten percent of the revenue billed to homeowners in the Terra Ranchettes

14 subdivision for a period of twenty years. At the end of that period, consistent with

Commission rules, the remaining costs associated with construction of the system will

i!

16 become non-refundable contributions in aid of construction. Mr. Dains was required tO

17 provide Rigby Water with invoices and actual cost information, as well as, other

18 documentation necessary to receive Commission approval of the mainline extension

19 agreement. [Exh. RWC 5, 1] 14.] That other information included the invoices showing

20 actual construction costs and as-built drawings of the system.
||
|
l
I

l

22

23

24 A. No. la/k. Dains conceived, developed and sold the lots in Terra Ranchettes. He had

25 access to the water usage facts at all times. As part of the negotiation of the mainline

26 extension agreement, Rigby Water attempted to estimate the annual refund that would be

27 made to Mr. Dains. That estimate can be found on Exhibit CDD-4. That estimate was

28 expressly conditioned on two assumptions: (1) that the subdivision was fully occupied, a

Q. In his pre-filed direct testimony, Mr. Dains, Jr- alleges that Rigby Water misled

his father with respect to the amount of expected refunds. Is that true?

#673838.v4 7
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2

3
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condition that did not occur until 2003 or 2004, and (2) that each lot would use 719,050

gallons of water per year. The data underlying the second assumption was provided to both

Mr. Dains and his accountant. A copy of that accounting is attached as Exhibit RWC 6.

Unfortunately, Rigby Water did make a mistake-an obvious one-with respect to the

5 second assumption. That assumption was based on early readings from the first 17 meters

6 e installed in the subdivision. An additional zero was added somewhere during the process of

7 reading the meters, and that increased Rigby Water's projection of annual consumption.

8 ; Mr. Dains, however, should have been aware of that error prior to execution of the mainline

9 . extension agreement in 1999, because he had the figures that the assumption was based

10 1 upon and he (or his family) purchased the first lot in the subdivision and was one of the first,

11 if not the first, to receive water service from Rigby Water. [See RWC 7 (Application for

12 water service filed by Mr. Dains for first lot).] Moreover, Mr. Dains had every reason to

13 know that each lot in the subdivision was not going to use 2000 gallons per capita per day

14 (GPCD), as his engineer had calculated a total domestic demand of 420 gallons per day per

15 lot (based on usage of 140 GPCD) in designing the water infrastructure for the subdivision.

16 [See RWC 8 (Terra Ranchette Estates Subdivision Water Report prepared by Samer and

17 Associates, Inc. for Mr. Dains).] It would be absurd to think that he could have placed any

18 reasonable reliance on that mistaken assumption.

i
i
!

i

Do you have any other reason to believe that Mr. Dains was aware of water

usage in the subdivision?

20 Q,

21
22 A. Yes. Mr. Dains regularly sold lots in the subdivision and then hooked those lots up

23 to the water system without informing Rigby Water. On several occasions, Rigby Water

24 only discovered these improper connections after its unaccounted for water account spiked.

25 While Mr. Dains .was in the process of selling the lots in the Terra Ranchettes subdivision,

26 there were times that Rigby Water was unable to account for over 12% of the water it was

27 pumping. In those instances, Rigby Water would visually inspect the Terra Ranchettes

28 system and discover that Mr. Dains had improperly hooked up additional lots (that Mr.

I
I
l

!

|
I

I
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1 Dains had been profiting from) to the system without Rigby Water's knowledge.

3 :

4
5 .  A. No. First National Management, which manages Rigby Water, has never agreed to

6 1 refund more than ten percent of the annual revenue generated by a system. Given Rigby

7 Water's financial condition at that time, Rigby Water could not have done so and remained

8 able to meet its ongoing financial obligations. First National Management also usually only

9 agrees to a ten year term. This is the only agreement that First National Management has

10 : ever negotiated with a term of 20 years. It has never entered into a mainline extension

l l agreement with a term exceeding 20 years.

Q. Would Rigby Water have agreed to any different terms with respect to length of

the agreement or the amount of refund?

13

14

Q, When did Rigby Water first begin providing refunds to Mr. Dains pursuant to

the mainline extension agreement?

A. 2000.

Q. Are you familiar with the refunds made to Mr. Dains?

A.

17

18 As President of Rigby Water, I am familiar with those refunds and have reviewed the

19 ' company's records with respect to the refunds paid to Mr. Dains. Those records, which

20 were kept in the normal course of Rigby Water"s business and provided to the Commission

21 in response to Mr. Dains' complaint, are attached as Exhibit RWC 9. Notably, the amount

22 2 of refunds that Mr. Dains claims he should have received is nearly equal to 50% of Rigby's

23 : annual water sales to all of the customers in Terra Ranchettes.

II!i

Q- Wbat was the amount of that initial refund to Mr. Dains?25

26 A.

27 ///

28 ///

$2,894.16.

#673838.v4 9
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1 Q- What year did that refund relate to?

2 A. Pal't of 1998, 1999 and 2000. Each yearly refund is based on the prior ~year's water

3 sales.

4

5 Q, Did Mr. Dains cash that refund check?

6 A. Yes.

7

8 Q- Before he learned of the City of Avondale's interest in acquiring Rigby Water,

9 did Mr. Dains ever voice any concerns about the amount of the refund he received for

10 1998-2000?

11 A. No.

12my

13 Q~ Did Rigby Water provide a refund to-Mr. Dains in 2001?

14 A. Yes, in the amount of $l,924.00.

15

16~ Q- Did Mr. Dains cash that refund check?

§
Noal

88

=:§§

=="~:528ll~_,

,Eu
~sa21.

i
|

o
s
1'

17 A. Yes.

18
i
!
!
:
|

i

19 Q- Did Mr. Dains ever voice any concerns about the amount of the refund he

20 received in 2001?

21 A. No.

22

23 Q- Did Rigby Water provide a refund to Mr. Dains in 2002?

24 A. Yes, in the amount of $2,169.80.

25

27

26
E
|

i
i

E

A.

Q~ Did Mr. Dains cash that refund check?

Yes.

28 / / /

#673838.v4 10



1 Q- Did Mr. Dains ever voice any concerns about the amount of the refund he

2 received in 2002?

3 A. No.

5 Q- Did Rigby Water provide a refund to Mr. Dains in 2003?

6.A. Yes. in the amount of $2,292.54.

SQ. Did Mr. Dains cash that refund check?

9 A. Yes.

11

I
i
a
! Q, Did Mr. Daius ever voice any concerns about the amount of the refund he

12 received in 2003?

13 A. No.

15 Q. Did Rigby Water provide a refund to Mr. Dains in 2004?

Yes, in the amount of $2,175.05.

18 Q-» Did Mr. Dains cash that refund cheek?

19 A. Yes.

21 Q- Did Mr. Dains ever voice any concerns about the amount of the refund he

22 i received in 2004?

23 A. No.

25 Q- Did Rigby Water provide a refund to Mr. Dains in 2005?

26 A. Yes, in the amount of $2,388.()1.

27 ///

28 ///

#673838.v4 11
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1 Q. Did Mr. Dains cash that refund check?

2 A. Yes.

3

4 Q. Did Mr. Dains ever voice any concerns about the amount of the refund he

5 received in 2005?

6 A. No.

7

8 Q, Did Rigby Water provide a refund to Mr. Dains in 2006?

9 A. Yes, in the amount of $2,617.05 .

10

11 Q- Did Mr. Dains cash that refund check?

12 A. Yes.

13

14 I Q- Did Mr. Dains ever voice any concerns about the amount of the refund he

15 received in 2006?

16 A. In October 2006, and apparently in response to news reports that the City of

8
z§
a v

433
535
§==§
~a=-~

,et

o

E 17 Avondale had entered into discussions with Rigby Water to acquire the company, Mr. Dains

sent a letter and filed an informal complaint with the Commission concerning the parties'18

19 failure to file the mainline extension agreement.

20
|

21 Q- How was that informal complaint resolved?

2 2 i A . Rigby Water spoke with Bradley Morton about the infonnal complaint and provided

23 ! the Commission with the accounting information attached at Exhibit RWC 9. After those

24 discussions, Rigby Water did not hear from the Commission again and understood the

25 matter to have been closed without Commission action.

26
5

///

27 ///

28 ///

#673838.v4 .12



\
*

§

1 Q. What was that understanding based upon?

2 A. Both the Commission's failure to die any action and our discussions with staff.

3

4 Q- Since that time, has Rigby Water made any further refund payments to Mr.

5 Dains?

6 A. Yes. In 2007, Rigby Water paid Mr. Dains $2,770.45. In 2008, Rigby Water paid

7

8

9

Mr. Dains $2,892.73, and in 2009, Rigby Water paid Mr. Dains $2,716.59. In 2010, Rigby

Water paid Mr. Dains' estate $2,421.05. Copies of Rigby Water's records related to those

payments are attached as Exhibit RWC 10.

10

11 Q~ Did Mr. Dains cash each of those checks?

12 A. He did.

13

14

i|

Q- Did Mr. Dains ever voice any concerns about tHe amount of the refunds he

15 received in 2007, 2008, 2009 or 2010?

16
I|
|

A. No, other than filing the present complaint in 2009.

8
a
:§'3?

338§
§<§&
:=9~:8<§

EEzh-
o

E
17

18 Q- Has Rigby Water otherwise met its obligations under the terms of the mainline
i
!
!

19
l

extension agreement?

20 g A. Yes, fully.

21

22

|

|

Q- Did Mr. Dains meet his obligations under the terms of the mainline extension

23 agreement?

24 A. No, he has not in several respects. Of relevance to these proceedings, Mr. Dains,

25 E
3

despite repeated requests, never provided actual cost information, as-built drawings or the

26
i

27

28

Certificate of Approval to Construct required by the Commission for approval of a mainline

extension agreement. Copies of some of the letters Rigby Water sent to Mr. Dains seeking

the required information are attached as Exhibits RWC ll and 12. I also spoke with Mr.

#673838.v4 13



1

2

Dains about the missing documentation on several occasions, but was never able to get him

to provide those documents.

4

5
6

7

Q-

A. Without the Certificate of Approval to Construct and other information requested

from Mr. Dains, Rigby Water was unable to seek Commission approval of the mainline

extension agreement with Mr. Dains.

What effect did Mr. Dains' failure to meet his obligations have on Rigby Water?

Q. If Rigby Water had received the requested information, would it have sought

CoMmission approval of the agreement?

"ff
EE 14

38

9

10 :

11 A. Yes. Rigby Water and First National Management have used the same form of

12 mainline extension agreement each time a developer has requested to add services in our

13 CC&Ns. Each time that we have entered into a mainline extension agreement, we have

sought and received CommissiOn approval of that form. Of course, we've never before had

15 2 a developer refuse to provide us information required by the Commission.

17

18 1

19 A. No. Rigby Water intends to assure that the payments due under the parties'

20 agreement will continue and has every intention of complying with its obligations under that

21 3 agreement.

Q, Does Rigby Water have any plans other than to comply with the terms of the

mainline extension agreement between the parties?

Q. Did Rigby Water ever seek approval of the mainline extension agreement?23

24 A. Yes. After Mr. Dains filed his formal complaint, we filed the mainline extension

25 agreement with the Commission, not including the information controlled by Mr. Dains, and

26 requested its approval. The Commission has never responded to that filing.

27 3///
28 ///
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2

3

Q, Turning to the direct testimony filed by Mr. Iwanski, was Mr. Iwanski involved

in any way with the negotiation or execution of the mainline extension agreement

between Mr. Dains and Rigby Water?

4 A. No.

6

7

8

Q, Mr. Iwanski states that Mr. Dains obtained a certificated water right for the

Terra Ranchettes subdivision and implies that Rigby Water acquired that certificated

right, is that unsupported assertion correct?

3ggg 14 Resources to meet this requirement.

9 6 A. No. Mr. Iwanski apparently does not understand the course of development within

10 the boundaries of a private water utility's CC&N. To obtain approval of his proposed

l l subdivision plat, Mr. Dains was required to provide proof of 100 years of assured water

12 supply to Maricopa County and/or the Arizona Department of Real Estate. Mr. Dains

13 obtained a certificate of adequate water supply from the Arizona Department of Water

That certificate of assured water supply did not

indicate that Mr. Dains had obtained permission to drill a well or that he had any sort of

16 claim on groundwater in the area and was, in fact, based on Rigby Water's commitment to

17 provide water service to the proposed subdivision. It was merely a regulatory requirement

18 1 necessary to obtain final plat approval for the subdivision. That certificate was not provided

19 to Rigby Water and had no meaning to Rigby Water, because Rigby Water already had all

20 of the authorizations it needed to pump groundwater to provide service to customers within

21 its CC&N.

E

E

23

24 A. No. Mr. Dains developed a subdivision. The water infrastructure belongs to Rigby

25 Water. As part of that development, and consistent with general practice for development

26 within the boundaries of a public service corporation's CC&N and Commission Rule R14-

27 2-406(B), Mr. Dains was required to pay for or install the infrastructure necessary for Rigby

28 Water to provide water sewiee to his proposed subdivision. That infrastructure was then

Q. Did Mr. Dains "sell" a water system to Rigby Water?

#673838.v4 15



1 connected to Rigby Water's system and wells. Mr. Dains could not have developed and

profited from his lot sales (including the additional lots originally set aside for water utility2

3 service) without Rigby Water's system.

Under Commission rules, Mr. Dains could have paid Rigby Water to install the

5 1 necessary infrastructure, but chose to install the inNastructure himself, which is a common

6 practice, and Rigby Water agreed he could do so. The infrastructure constructed by

7 developers is, however, the property of the public service corporation providing service to

8 5 the subdivision. Ariz. Admin. Rules R14-2-406(I) ("All pipelines, valves, fittings, wells,

9 8 tanks or other facilities installed under this rule shall be the sole property of the Company,

10 and parties malting advances in aid of construction under this rule shall have no right, title

l l or interest in any such facilities"). I informed Mr. Dains of this fact on several occasions.

12 Contrary to Mr. Iwanski's unsupported assertions, there was no "sale" of a water system to

13 Rigby Water, and developers simply do not sell water systems belonging to the local utility

14 to the utilities themselves. The Terra'Ranchettes subdivision was located in Rigby Water's

CC&N. We informed Mr. Dains,prior to construction, that he would need to enter into a

16 mainline extension agreement with Rigby Water in order for Rigby Water to provide water

17 service to the subdivision, and provided Mr. Dains with the applicable regulations, including

18 the regulation which clearly states that the infrastructure constructed by Mr. Dains would be

19 the property of Rigby Water, subject to annual refund requirements.

E

\

i
i

21 Q.

22

23 A. Rigby Water provided Mr. Dains with a copy of the Commission regulations

24 governing mainline extension agreements in January of 1996, prior to construction of the

25 Terra Ranchettes subdivision. [SeeExp. RWC l.] Those regulations require submission of

I
i

Was Mr. Dains informed of the requirement to provide a Certificate of

Approval to Construct to Rigby Water?

i

a Certificate of Approval to Construct to die Commission. The mainline extension

agreement between the parties specifically requires the facilities to be constructed in

accordance with the rules of the Commission, as well as, the rules of the Arizona

26

27

28

#673838.v4 16



1

2

3

4

5

Department of Environmental Quality and other municipal and governmental agencies

having jurisdiction. Prior to this situation, neither Rigby Water nor First National

Management had ever had a developer not provide the required Certificate of Approval to

Construct. There is no doubt in my mind that Mr. Dains knew he had a duty to provide the

Certificate, because I told him about the requirement on a number of occasions.

7

8

Q, Was Mr. Dains aware of the requirement that he submit actual cost

documentation and as-built drawings to Rigby Water under the mainline extension

9 agreement?

A.

11

13

e=»~
34 u 15 R

i
!
|

18

10 Yes, because it was expressly called for in the mainline extension agreement and I

spoke to Mr. Dains aboutthose documents on numerous occasions. Let me add that these

12 documents were important to Rigby Water aha needed to obtain Commission approval of

the mainline extension agreement. Under the terms of the mainline extension agreement,

14 E and Commission Rule R14-2-406, refunds to Mr. Dains are limited to the amount actually

expended on construction. Without certified as-built plans and actual cost documentation, it

16 | is impossible to determine the actual amount spent constructing the mainline extension.

17 This case presents a great example of why this information is vital. Mr. Dains has over the

years presented Rigby Water with three separate amounts for construction of the Terra

19 Ranchettes infrastructure. His estate has now apparently settled on the figure of $237,000.

[See Rwc 13 ,  Roc  14 . ]

20 However, Mr. Dains has earlier stated that he paid $207,388.67 and, at a different time, that

21 E he paid $204,414.34. Without cost documentation, there is

22 a simply no way to account to the Commission for the mainline extension agreement.

Just as importantly, the Commission requires utilities to break out the original cost

24 5 new of the components of their system for various purposes, including rate making. A

|

25 utility cannot just estimate costs for the Commission. As a result, Rigby Water requires

26 actual cost documentation and drawings showing how the system was actually constructed

27 to be provided as a condition of its mainline extension agreements.

28 / / /
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1 Q- Does the mainline extension agreement between the parties address interest?

2 A. It does. In paragraph 16 of the mainline extension agreement, the parties specifically

3 agreed that "[n]o interest shall be paid on any amount advanced." There is simply no basis

4 for any award of interest to Mr. Dains.

5

6 Q- Do you have any Concluding remarks?

7 A. I  do. Since we purchased Rigby Water, the company has always attempted to

8 comply with its obligations pursuant to its contracts and the rules of the Commission. In

9

10

11

12

this instance, the complainant made it impossible for Rigby Water to do so. After six or

seven years of accepting refunds from Rigby Water without complaint, and only after the

City of Avondale announced its intention to acquire Rigby Water, did Mr. Dains raise any

issues with the refunds he was receiving. After his informal complaint was rejected, he then

13 waited an additional three years to formally file a complain with the Commission, and only ->

14
i r

8
g
so
3 ?

3235
5556
~5 s8

15

16

i
!

did so after the City of Avondale instituted condemnation proceedings against Rigby Water;

From Rigby Water's standpoint, this complaint is nothing more than an attempt to game the

system and use Mr. Dains' own misdeeds in an effort to get funds that the developer is not
z

E u
1 9
Q I
z 8.

E 17 entitled to receive under its contract. It is especially galling to me that la/k. Dains, Jr. is

18 E trying to recover these sums when he had nothing to do with the system or its construction,
I 1

19 his claims and arguments are inconsistent with Arizona law, and Mr. Dains' breach of the

20 mainline extension agreement was the actual cause of this entire situation.

21

22 Q- Does this complete your direct testimony?

23 A. Yes, it does.

24 ///

25
I

///

26 ///

27 ///

28 / / /
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EXHIBIT RWC 1

In die Matter of the
Formal Complaint of

Charles ]. Dains Against
Rigby Water Company

Docket No. W-01808A-09-0137



1

FIRST
NATIONAL
MANAGEMENT

1882 S. Mac Donald, Suite 201 ' Office: (602) 833-2027
P.O. Box 128g • Mesa, As 85211-1289 o FAX: (602) 833-3250

Ah-oF I N C O R P O R A T E D

,A 4!QQ 6

January 26th, 1995

Mr. Charles Dains
Sundowners Motors, Inc .
4439 w. Glendale Ave.
Glendale, Arizona 85301

Re: Tierra Mobile Ranchettes Estates Subdivision.

Dear Mr. Dains:

First National Management, Inc. is the agent for Rigby
Water Company. Rigby Water company is a public service
corporation operating under the jurisdiction of the Arizona
Corporation Commission and is required to comply with the
various rules and regulations of the Commission.

Accordingly, we are providing to you a copy of Rule
R14-2-406 regarding Main Extension Agreements. This Rule
sets forth the .requirements that must be followed in order
to provide water service to your proposed development.
Please review the Rule and contact us should you have any
.questions or comments regarding the Rule.

.4

The Rule will require the parties to enter into a Main
Extension Agreement. The Agreement requires the 'applicant
to cause the water system to be constructed and the Utility
to refund the cost of the system to the applicant under
certain terms and conditions.

gr

We have had our engineer and field personnel review
your proposed water plans to serve the above referenced
subdivision and have no comments or corrections at this
time. We are, however, concerned with the questionable
storagerequirement.

At this writing, we have approximately 60,000 gallon
storage capacity. If additional storage capacity is
required, we will need to discuss this matter in greater
detail. We suggest you have your engineer contact the
Arizona Department of Environmental Quality to determine
what additional storage may be required, if any.



J lu- .

.=llL
"IF At such time as you have had the opportunity to review

he enclosed Rule and determined the storage requirements ,
we suggest we arrange a meeting to discuss any additional
matters.

Sincerely,

Fred T. Wilkinson
President

cc: RF
Fit€~
Mr. McKinniss (First National Management, Inc. )

1
I
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FIRST
NATIONAL
MANAGEMENT

1832 S. Mac Donald, Suite 201 • Office: (602) 833-2027
P.O. Box 12891 Mesa. Az 85211-1289 • FAX: (602) 833-3250

-lL
"IF I N C O R P O R A T E D

March 19, 1996

Mr. CharlieQ Daises
4439.W. Glendale Blvd.
Glendale, AZ 85301

Dear charl ie:

EnClosed as requested are' two signed original .Water Service
Agreements applicable to the TerraMobile Ranchette Estates .

I t  a p p e a r s  y o u  . a r e  g e t t i n g  c l o s e r  t o '  s t a r t i n g  t h e .
. d e v e l o p m e n t . . P l e a s e  r e v i e w  t h e  r e g u l a t i o n  w e s e h t  y o u  i n
J a n u a r y  o f  t h i s  Y e a r  a n d  s h o u l d  y o u  h a v e  a n y  q u e s t i o n s  o r
c o m m e n t s  r e g a r d i n g  t h e  ' C o n t e n t  p l e a s e  C o n t a c t  u s . .

S i n c e r e l y  ,

W
Fred T- Wilkinson
.President

cc: RF
F i l e

I \ I

.

av:

r



| Ax.fzonA os9A.v= '=>\lr c1= a~.~rmc:<mE>rr,~.r. Qu.».1.rry. v~.é *=.R QUALITY nxvrszos
3033 N. C¢uLra1 Ave., Phoenix. Arizona 854.

WATER SERVICE AGREEMENT AND SEWER SERVICE AGREEMENT
' (To be tilled our and signed, where appropriate, and subrnicred with application)

WATFR sERVICE AGREEIVIEINT - An unconditional agreement which- is effective
this date has been made between the owners of:

TERRA MOBILE RANCHETTE ESTATES
:was OP SUBDIVISION

and the /647 I1/4476 CQ. .
nAx4zov wA:us1s'rza¢onan41¢:rA1Jn'y

to provide water service to each and every lot 'm accordance with the design shown on the
attached plats of die subdivision.

The undersigned hereby agrees to inspea this project during oonstrudcn to assure compliance
with plans and spedfimtlous approved by the Arizona Department of Environmenral Quality and
uporrcomplerion shall be responsible for maintaining arid operating the system.

Date I44/,1 m:4?! -»4@.29 r 4/m/6 4104
Name F' urn unuxaf x ,4/ / /-
TITLE I7/Z..ra'/.64/7"
ADDRESS 84./s0 I26?
c r y {w¢{x4v' 41. . zip cone 8 84 ! 4  .

=....._-.¢

.SEWER SERVICE AGREN:MEr4T c An unconditional agreenuenz vfnich is effective

this daze'liasbeea Maude between the owners of:

:ma OP suanxvxsnou

and the
muopszw'ens¥s'xB4on\anum;d ly

. . . / . .toprovidesewerservicetoach 1d\every1otina ordance w1ththedes1gn shown ou the.

arched plats of the subdivision.

Theundexsi,gn¢edhlexehyagxesnoinsizect °e¢:tdu:ingeonstrucu=an togssmecomp
vvuhp1;n;;n¢1;p¢q§,¢;~¢i¢m;ppmv¢¢by Arian

lance
y Department ot'Envi:pnm»eura1 Quality and

upon completion shall be responsible up averring the system.

Date Name mlrhuurxahx aAw4AL urL:.

>m m
Xwnasss

c : r y zip CODE

ADEQfWQ0<2='-7-94)



ARLZONA DEP.-R3 :NT CF a>-mzo.\m£>rrAL QUALITY. `-R QCA.LI.'TY DIVISION
3033 N. Cenuid Ave., Phoenix. Arizona 850 AL

WATER SERVICE AGREEMENT AND SEWER SERVICE AGREEMENT
° ('Ì o be tilled our and signed, where appropriate, and submitted with application)

WATER SE R V IC E AGREEMENT - An unconditional agreemenrwhich- is effxcive
this dare h8.bxn made between die owners of:

"\ TERRA MOBILE RANCHEFPE ESTATES
NAMED? suaorvuxou

and the 4444 4/4/zvz 4
I runzoswArEosys1n~axoan.oJnu:rAury

to.providewater service to each and every loc in accordance with the design shown on the
attached plats of die subdivision.

The undersigned hereby agrees to inspect this project during construction to assure compliance
with plans and specifications approved by the Arizona Department ofEnviroumental Quality and
upoNcomplecion shall be responsible for maintaining and operadlng the system.

Date I2?444% I6;/i74 Namefew f f  4/1 /A/-f*V

TITLE 4 4 / m m f
ADDRESS 8 a. Aw- /'m 9
CITY M Y A s z11> coD18 8  v o

S E W E R
this dare

9

SER VIC E AG R EEMEN T  -  An  u n c o n d i t i o n a l  a g r e e me n t~ w ' h i c h i s effective
been Made between the owners of:

.
ume OF suianrvxsxou

J

r
r

.r
J

4'

and the

x._ ..

// ¢

accordance with the design
attached plats of the subdivision.

The undersigned hereby agrees to inspect

upon oompledon shall be responsible f 1/mak1taining"inQ operating the system.

Dare . Name, \- . .
./'

in
_/

1//bkllk nu!*1A umMLu¢:

\ uA14zor sawn: svsraz on

to provide sewer service tO each an every lot in shown on the

. ' 'act during construction to assure compliance
with plans wma spedEcau°ons approved by Ar i zo Departmaxt  at '  &1dmonma1M Qual i ty and

I jm'L§
.4AoDREss

CITY z ip  C O D E

ADEQ/WQUG¢=*-7-94)
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In the Matter of the
Formal Complaint of

Charles j. Darns Against
Rigby Water Company

Docket No. W-01808A-09-0137
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FIRST .
NATIONAL
M A N A G E M E N T

1832 S. Mac Donald. Suite 201 • Office: (602) 833-2027
P.O. Box 1289 • Mesa. AZ 85211-1289 • FAX: (602) 833-3250

July 21, 1998

Mr. Charlie Daises
4439 w. Glendale Blvd.
Glendale, As 85301

Dear Charlie:

Enclosed for your review is a draft copy of the Main
Extension Agreement applicable to your Terra Ranchettes
Estates Subdivision. Please review the agreement and offer
any comments you may have .

I have not included any of the' exhibits as yet. Upon your
review and receipt of your comments, I.will proceed with the
exhibits and finalize the agreement for Signature.

S i n c e r e l y ,

Fred T. Wilkinson
President

e

R F

. -vile
CC :

J
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FIRST
NATIONAL
MANAGEMENTINCORP.ORATED

RO. Box 2899 • Gilbert, Az 85299-2899
45g n. Gilbert Rd.. Ste. B-130 • Gilbert. Az 85234

(602) 632-6170. • Fax (602) 632;6171

February 19, 1999

Mr. Charlie Daines
4439 w. Glendale Blvd.
Glendale, As 85301

Dear Charlie:

Enclosed is the original and two copies of the Main
extension contract. Please execute the contracts and return
them to us. One fully executed contract will be returned to
you for. Your file.

We still have the same problem with the agreements and that
is the no copies of the paid invoices. In order to really
have the agreements approved by the Arizona Corporation
Commission, we will need copies of the invoices. We have
attached as Exhibit B, a Summary of the actual costs.
Please preview the agreement and the Exhibits and let me know
if you have any comments or questions.

Sincerely,

Fred T. Wilkinson:
PreSident I

CC :RF
File

a

s

l
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M A I N E X T E N s I O N A G R E E M E N T

uluuinhnunln-

This Agreement is entered into at Mesa, Arizona on this 1st
day of October, 1998, by and between Terra Mobile Ranchettes
Estates, hereinafter referred to as Applicant and Rigby
Water Company, an Arizona corporation, hereinafter referred
to as Utility.

1) Applicant is the owner of the property as set forth in
Exhibit A, a copy of which is attached hereto and made a
part hereof and hereinafter referred to as property.

2) Applicant intends to develop said Property within the
property set forth in Exhibit A and will require domestic
water service.

3) Applicant and Utility agree that said property lies
within the Certificate of Convenience and Necessity of
Utility and therefore Utility is obligated to provide said
domestic water service in accordance with the rules and
regulations of the Arizona Corporation Commission (Acc)

A G R E E M E N T

now THEREFORE, in consideration of the terms and conditions
set forth below, the parties hereto agree:

1) Applicant shall cause the proposed domestic water system
to be designed, constructed or installed as necessary to
provide an adequate supply of domestic water to each and
every dwelling unit within the property as described Mm
Exhibit A. Said water system shall include all necesigxy
water facilities including but not limited to mains,
fittings, fire hydrants, service lines, meter assemblies,
meters, storage and pumping facilities.

2) Applicant shall be responsible for all costs associated
with the construction of the domestic water system including
engineering, permits, easements, labor, materials,
equipment, transportation, insurance and bonds if
applicable.

3) Applicants cost, as set forth in Exhibit B, a copy of
which is attached hereto and made a part hereof, shall be
subject to refund in accordance with the rules and
regulations of the Acc and further described in Section 16
of this Agreement.



\

4) Applicant Shall cause the domestic water system to be
designed and constructed with sufficient capacity to serve
the water needs of the property, including fire protection.

5) Applicant May be required by Utility to provide
"oversizing" in AppliCants design and construction to
benefit the needs of Utility. If oversizing is required by
Utility, the Utility shall be obligated to pay those costs
applicable to the oversized facilities. Said payment shall
be based on material costs only and shall not include any
costs for labor, equipment, transportation engineering,
permits, disinfection, testing or any other costs not
applicable in the sole discretion of Utility. Oversizing
costs are set forth in Exhibit C, a copy of which is
attached hereto and made a part hereof.

6) Applicant shall obtain all applicable .permits, including
Zoning and other necessary permits which may be required
prior to construction of the Domestic water system. A11
domestic water system facilities shall be constructed in
accordance with the plans and specifications as prepared by
Applicants engineer and reviewed by Utility's engineer and
approved' by Utility in writing. All domestic water system
facilities.shall be constructed in accordance With
acceptable uti1ity.construction practices and in accordance
.with the rules and regulations of the Acc and the Arizona
Department of Environmental Quality and the requirements of
all other municipal and governmental agencies having
jurisdiction.

7) .Applicant sha11 comply with Utility's requirements for
inspection and testing of the domestic water facilities
constructed under this Agreement. Applicant shall provide
'Utility adequatenotice when facilities under construction
are .ready. for inspection and/or testing. Utility shall
.provide said inspection within five working days of being so
noticed. 4

8) Utility shall provide Applicant written notice -of any
.deficiencies discovered during said inspection within 10
working days of said inspection. Utility reserves the right
to withhold 'acceptance' of the facilities unless said
facilities have been. constructed in' accordance with the
requirements set forth herein.

9 Applicant herewith agrees to diligently pursue and
promptly correct all deficiencies in construction, materials
and workmanship as noted in Utilities written notice of
deficiencies.

4



10) Applicant agrees to promptly correct all defects and
deficiencies in construction, materials, and workmanship
upon request by Utility and for one year following Utility's
acceptance of the facilities at Applicants sole cost. It is
understood that inspection and / or acceptance by Utility in
no way relieves or limits Applicant of any responsibility
and liability. for construction and installation of the
facilities. in accordance with the terms of this Agreement.

11) The domestic water system facilities' and all parts
thereof, upon acceptance by Utility as provided herein,
shall become and remain the sole property of utility without
the requirements of any written document of traNsfer to
Utility. However, Applicant shall furnish such documents
pertaining to ownership and title aS Utility may reasonably
request to evidence or confirm transfer of possession and
title tUti1ity free and clear of liens, or containing
provision for satisfaction of lienclaims by Applicant,
acceptable -to Utility. Applicant shall cause or cause to. be
repaired promptly, at no cost to Utility, all' damage to the
facilities caused by construction operations until all
construction within the property is complete whether caused
by Applicant or not.

12) Applicant shall convey or cause tO be conveyed to
Utility by warranty Deed free and clear title "to the land
-upon which any well and/or storage facility Pertinent to the
provision of domestic water is required. Any other lands
applicable. to and necessary for the provision of domestic
water service as set .forth.on Applicants plans and
specifications Shall also be conveyed to Utility. Said
lands are described on Exhibit C, a copy of which is
attached hereto and made a part hereof.

13) Applicant shall, at no Cost to Utility, grant Or cause
to be granted to Utility, .perpetual right-of-ways and
easements, . in a form acceptable to Utility, for the
facilities and future attachments tO the facilities,
including, but not limited to water mains, and access to the
supply, production and storage sites. if. any .rights of way
of. easements are required by Utility for attachments to
developments other than Applicants development, Utility and
Applicant shall mutually agree on an acceptable location for
Such easements or rights of way.

14) Applicant shall, within 120 days following acceptance by
Utility of facilities, furnish Utility with the following
described original documents .

a) Copies of all invoicesand_bi11ings and other
statements of expenses incurred by Applicant for the
construction of the domestic water System.



b) Releases and waivers from contractors, sub-
contractors and vendors for materials, equipment, supplies,
labor and other costs of construction of said facilities.

15) Utility will. provide domestic water service to the
Property in accordance with the rates, charges and
conditions set forth in the tariffs of Utility aS files
with the Acc and in effect from time to time. It is agreed
that water service to each and every dwelling unit. within
the Property will he metered accordingly. Applicant
acknowledges and agrees that Utility has the right to and
may in thefuture, connect the domestic water facilities to
Utility's existing and/or future domestic water system.

16) The cost Of construction and installation of facilities
as evideNced by invoices furnished to Utility pursuant to
section 14 shall be advances in aid of construction subject
to -refund by Utility. to Applicant. Utility shall make
refunds annually to Applicant on or before August 31 for the
preceding.July 1 through June 30 period. The ~amount to be.
refunded annually shall belter percent (10%) of the revenues
(excluding sales taxes and all District,- Municipal, County
State 'or Federally imposed regulatory assessments) derived
from the provision of metered domestic water. service to the
Property. Refunds shall be payable for a period of.twenty
.(20) -years from the. date. metered domestic water service is
initiated to the Property. In.no event shall the refunds
paid to Applicant exceed the amount of the advanced in aid
of construction.. Any balance remaining a the end of the I
twenty year period shall become non-refundable. No interest
shall be paid on any amount(s) advanced. .

i

17) Applicant will furnish Utility with -appropriate
certificates of insurance, each containing -a.thirty -(30) day
notice of cancellation clause, stating collectively that
.Applicant Or its contractors and. subcontractors has the
following insurance coverage during the period of
construction hereunder, : . .

a) wor~1qnan's Compensation INsurance in the amounts
required by the laws of the state of Arizona .

I

b) Comprehensive Genera1 Liability Insurance including
ProductS/Completed Operations, with limits of not
less than Two million Dollars (2,0d0,-000.00)
combined single l imit for bodi ly injury (including
death) and property damage .



18) Applicant hereby assumes the full and entire
responsibility and liability for any and all incidents of
injury or death of any person, or loss or damage to any
property contributed to or caused by the active or passive
negligence of Applicant, its agents, servants, employees,
contractors or subcontractors, arising out of or in
connection with the construction of the domestic water
facilities prior to Utility's acceptance as set forth
herein. Accordingly, Applicant will indemnify and hold
harmless Utility, its officers, directors, agents and
employees from and against claims or expensed, including
penalties and assessments, and attorneys' fees to which they
or any of them may be subjected by reason of such injury,
death, loss, claim, penalty assessment of damage, and in
case any suit or other proceeding shall be brought on
account thereof, Applicant will assume the defense at
Applicants own expense and will pay all judgments rendered
therein.

19) Applicant shall furnish Utility within sixty (60) days
after completion of construction "As-Built" drawings
certified as to correctness by an engineer registered in the
state of Arizona showing the locations and respective sizes
of all supply, transmission, production, storage, pumping
facilities, and distribution facilities up to the curb valve
Of service connections to all dwelling units and/or
structures served by the domesticwater system.

20) Applicant shall cause any Department of Real Estate .
subdivision reports issued regarding the Property, clearly
to state that water services are to be provided by Utility
and that Utility shall own all facilities utilized in
providing said services, other than the service connections
from the curb line into the dwelling unit premises.

21) The failure of either party hereto to enforce any of the
provisions of this Agreement or the waiver thereof in any
instance shall not be construed as a general waiver or
relinquishment on its part of any such provision but the
same shall, nevertheless, be and remain in full force and
effect.

22) communications hereunder shall be sent to the respective
parties, addressed as follows:

APPLICANT: Terra Mobile Ranchettes Estates
4439 w. Glendale Boulevard
Glendale, AZ 85301

UTILITY: Rigby Water Company
p.o. Box 2899
Gilbert, AZ 85299-2899

or to other such address as the parties may advise each
other in writing.



\

23) It is agreed that Utility is not an agent of Applicant
and shall not incur any costs or expenses on behalf of
Applicant and that Applicant is not an agent of Utility and
shall not incur any cost or expenses on behalf of Utility.

24) This Agreement shall be governed by the laws of the
State of Arizona and shall be subject to the approval of the
Acc and such other regulatory agencies as may be required
under the laws of said State.

25) This Agreement shall be binding upon and inure to the
benefit of the parties hereto, and their respective legal
representatives, successors and assigns. However, neither
Applicant nor Utility shall assign its rights, obligations
and interest in this Agreement without the prior written
consent of the other and such consent shall not be
unreasonably withheld or delayed by either Applicant or
Utility. Any attempted assignment without such consent
shall be void and of no effect.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement in duplicate as of the day and year first above
written.

i

APPLICANT
I

UTILITY
Terra Mobile Ranchettes Estates Rigby Water Company

By :
Charles Daines

By :
Fred T. Wilkinson, President

By:
Judy A. Lopez, Secretary,
Treasurer

STATE OF ARIZONA

County of

)
)as
)

The foregoing instrument was acknowledged before me this
day of , 199 , by known to
me to be the of . , and
authorized by said corporation to make this acknowledgement
on its behalf.

By

My Commission Expires
Notary Public

4



STATE OF ARIZONA

County of

)
)as
)

The foregoing instrument was acknowledged before me this
day of r 199__, by

known to me to be the . of
. , and authorized by said corporation to

make this acknowledgement On its behalf.

By
Notary public

My CommissioN Expires

a

I

s

»
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M36 NO. RWC;002

Date February 18, 1999

Applicant: Terra Mobile Ranchettes Estates
TIERRA MOBILE RANCHETTES

EXHIBIT B

Distribution System:

5,440 L/F 8" C-900 P.V.C.

4,400 L/F 6" c-900 P.V.C.

1 only 6" 90 Bend

18 each 6" Gate Valve

$60,928.00

$39,600.00

$87.00

1 only *'x6" Reducer

2 each 8" 45 Bend

$10,440.00

$140.00

$196.00

8 each 8"xA6" Tee

8 each 6" Fire Hydrant

2 each 8" 90 Bend

$1,760.00

$7,120.00

$210.00

4 each 8" Gate Valve

7 each 6"x6" tee

$11.20

$9.00

$87.00

$580.00

$140.00

$98.00

$220.00

$890.00

$105.00

$780.00

$190.00

sub-Total

$3,120.00

$1,330.00

$124,931.00

Services :

83 each 1" Corp. Stops

83 each 1" Angle Meter Stops

83 each Meter Boxes

$52.00

$48.00

$70.00

$158.001 only 8" 22 1/2 Bend

Sub-Total

$4,316.00

$3,984.00

$5,810.00

$158.00

$14,268.00

Reservoir :

1 only 50,000 gallon Tank

Clean up and testing costs

$27,000.00

$2,600.00

Sub-Total

$27,000.00

$2,600.00

$29,600.00



l U*
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Booster Pumps : $50,851.00 $50,851.00

Easement:

Art Tobin Easement $16,000.00 $16,000.00

Miscellaneous :

Bonds $672.00

Permits

$672.00

$666.68 $666.68

sub-Total $1,338.68

SUMMARY :

Distribution System:

Services:

Reservoir:

Booster Pumps:

Easement:

Miscellaneous:

$124,931.00

$14,268.00

$29,600.00

$50,851.00

$16,000.00

$1,338.68

Total $236,988.68



. u .
4 1

MEC No: RWC-002
Dated: February 18, 1999
Applicant: Terra Mobile Ranchettes Estates.

EXHIBIT c

OVERSIZING cosTs

No oversizing costs are required under this agreement.

»
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EXHIBIT RWC 5

I

I

1

Fr.

In the Matter of the
Formal Complaint of

Charlesj. Dains Against
Rigby Water Company

Docket No. W-01808A-09-0-37

s
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M A I. N EXTENSION A G R E E M E N T
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October, 1998, by -and between Terra mobile- Ranchettes
Estates, hereinafter referred to as Applicant and

21) Applicant
Exh ib i t

3) Applicant and 'Utility agree that said property lies'
within the Certificate of Convenierrce and Necessity of- .
ut i l i ty  and '  to

This Agreement is entered into at Mesa, Arizona on. this let
day of

. MQW
Water Gompany, an -Arizona -corporation," hereinafter referred
to as utility. . .

is the owner of 'tea property Gs set forth in
A, a.co9 ero.r.which is attached hereto' and made a

part hereof end' netter referred to as property.

2) Applicant intends to develop said property-within the
property serf forth in E:M,tbit` A.and will require domestic.
water service. . . .

therefore ut i l i ty is  ob l igated to provide said
domestic water service in accordance with the rules' and '

. - regulations of the Arizona corporation Commission (ACC)

l

...J
<
3
cm
Cr
c:>

4

4

\

now THEREFORE, in. consideration of the terms and conditions
set forth below, the parties hereto agreed. . .

1) Applicant shall cause' the proposed -domestic water system
to- be. designed, constructed. or installed as necessary to
prcrvide .an .adequate supply of dnunnmestic .water to each and
every dwelling unit within `thef£ropeLrty as described in
Exhibit A. .Said water system s. all include all necessary.
water. facilities including hut not limited to mains, .
fittings, fire hyldrahts, service lines, meter assemblies, .
meters, storage and pumping facilities. ` .

2) Applicant shall be responsible for all costs associated
-'witlr the con~ ~truction of the domestic 'water system including
engineering, permits, easements, labor, materials ,
equipment, trallsportation,. insurance and -bonds. if
applicable." ' 1

3). Applicants cost,` as- set fourth iN Exhibit B, a copy of .
welch is attached henerto ad made,..a -part hereof, -shall be
subject to refund in accordance with the rules .and .
regulations cf. the ACC and further described in Section 16
of this Agreement. ' . . .



4 I

»

0

9

4) Applicant .sbéll cause the domestic water. system to be
designed and constructed with sufficient capacity- to serve
the

5) Applicant may be required by Utility to provide
"overs iz ing" in Applicants design and construction to
benefit the needs-of Utility. -If oversizing is required by
utility, the Utility shall be obligated to pay those costs
applicable -to the oversized facilities. said payment shall

..be- based on material..costs only and shall not include any
costs for- labor, equipment, transportation engineering,
permits r disinfection, tesmnq or any other costs not
applicable' in the sole' 'discretion .of Utility. Qversizing

. - costs are set forth in"Exhibit C, a copy. of which is .
. - . .attached hereto and made a. part hereof."

6) Applicant shall obtain all applicable gpermnits, including
. Zoning and other necks ~ary permits which 'may be required '.

. prior to construction' of the Domestic water system. A11
' .. . domestic Water system facilities. shall be constructed in .

5 accordance with the .plans and specifications as prepared. by
. .. Applicants engiNeer and reviewed by. U*=i1i1=y.'s engineer and'

. .approved by utility in. writing! -All domestic water system
. facilities shall beconstructed in accordance with .
.. : acceptable utility construction Practices and in accordance..

.. with the rules and regulations of' the ACC and the Arizona - .
Department .of Environmental Quality and the requirements of .
all other municipal and governmental agencies having . . .
jurisdiction. . . . . . .

. 1) Applicant shall comply with tJti1ity's~ requirements for . .
. . inspection and testing et the domestic water facilities. .-
. . .constructed under this A,gme¢1Inent. Applicant Slaall provide

. . .Utility adequate notice. when facilities under construction
- .̀ . are ready fer inspection and/or testing, Uti l i ty shal l -.

. provide said inspection within five working days .of being so
noticed. . . . . - .

..8) utility shall provide Applicant .written notice of. any
deficiencies discovered- during said' inspection within .1o .
working days of said inspection. Ut i l i ty  reserves  the r ight
to . withhold 'acceptance of the facilities unless said
facilities . have been constructed in. accordance with the

. requirements set fourth herein. - .

~. g Applicant herewith agrees to ai1i.gent1y pursue. and .
_-promptly correct all deficiencies in coNstruction, materials'

and worknganehip as noted in Utilities written notice of .
def ic ienc ies . . .
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10) Applicant agrees to promptly correct all defects and
. ` deficiencies in construction,~ materials, and workmanship.

upon request bY Utility and for one year following Utility's
. acceptance of the facilities at Applicants sole cost. It is

understood that inspection. and / or acceptance by Utility in
no way relieves or limits Applicant of any.responsibility .
and liability for Construction and .installation of the
facilities in accordance with the terms of this Agreement.

tiiansfer

1

11) The domestic water system facilities and all parts
thereof, upon acceptance by Utility as provided herein, .
Shall become and remain the sole property of utility without
the requirements 'of any written document of to
Utility.. However, Applicant shall furnish such documents
-pertaining tO ownership arc title as Utility may reasonably
. request to- evidence or confirm transfer of possession and
'title t Utility free and clear of' liens, or containing
provision for satisfaction of lien' claims by Applicant .
acceptable to Utility; Applicant shall cause or causeto be.
repaired promptly, at.no cost to utility, all dsNage to the
facilities caused by construction operations until all
construction within .the property is complete whether caused
Hy Applicant or not. .

12) Applicant shall convey or cause to be conveyed.to
Utility Hy warranty peed free and clear title. to- the land
upon which any.well and/or .storage facility pertinent to the
provision of domestic water is required. Any other lands .
applicable to and necessary .for.tNe provision of. domestic
water service as set .forth on Applicants plans and

.speoificatlons. shall -also be conveyedto Utility. Said
_lands are described on 8xhihdt:c, a copy of which is
attached hereto and made .a part hereof; .

13) Applicant shall, at no ~ost to utility, grant .or cause
to be granted to utility, perpetual riqbtvof-ways did
easements, .in a form acceptable: Te utility, for the'
facilities. and futnref attach~ ~ents to the facilities,
-including, but not 1lmited.to water Maine, ands ~cess?
supply, production and storage sites. If any rights. of way
at easements are required by Utility for attachments to
_ developments other than Applicants development, 0ti1ity.and
Applicant shall mutually agree on.an acceptable' location for .
such easements or rights of way. . .

14) Applicant shall, within 120 days' following acceptance 'by
.Utility of facilities, furnish utility with the following
descrlhed original docghents. . . .

a) Copies' of all 'invoices and billings and other
statearuents of e=xpenses` incurred by.App1ican1= for the
construction of the .dcmestio water system.

.¢

Q
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- 4 b) Releases and waivers froude contractor's, sub- .
contractors and vendors for materials, equipment, supplies ,

. - . ....... _labor. and other -costs of construction of .so d facilities.

15) utility will provide domestic water service to the
Property in accordance with- the rates, ohaurges and .
conditions set forth in thetalriffs of Util ity .as file~
with' the Acc and in effect from time to time. It is agreed
that water service to each 'and every dwell ing unit. w
the Property will be metered accordingly. Applicant
aclazowledqes and agrees that' Utility has the right to .and
:may in the. future, connect the domestic water facilities to
tJtility's existing and/or future domestic .water system.

Property q

E

16) The cost of construction .and installation of facilities
.asewiidenced by invoices furnished to utility pursuant to .
Section 14 shall be advances in aid qt construction' subject
.to'  refund by ut i l i ty to Appl icant Uti l i ty shal l  make .
refunds annually to Applicant on or before August 31 for the
rweeedins July 1 tl-:roq.gh June to period.. The amount to be
.refuNded anNually shal l be ten percent (10%) ,of the revenues
(excluding. sales taxes and- all District, Municipal, county
State or Federally imposed regulatory assessments) derived
troff the provision of' metered domestic water service to the .

. Refunds shall be payable for .a period of twenty
(20) years from the date metered domestic water service is
initiated tO_: the Property. In no.event shall the refunds
paid to Applicant exceed the .amount of the advanced in aid .
or construction. Any balance remaining a the end Of the .
twenty year period small become none-refundable. 'No interest
shall be paid on any a:mount(s) advanced. .

\ L?) Applicant will fun;ish .Utility~w:1th. appropriate ..
-certificates. of insurance, each. containing a thirty .(6) day
Notice of 'cancellation clause, stating Collectively Mme
Applicant or its Contractors and subcontractors has. the
following insurance coverage -during the per1od.o:E
Construction hereunder-. - . _r

¢ .

.1

at Wdrlqnuanfs- compensatidii Insurance in the amounts
. .  requi red by the laws at  the state of  Ar i zona(

1

b) Comprehensive General Liability Insurance including
products/completed operati.ons, with liigits ask not
less .than 'ro million Dollars (a,.o.oo,ooo.oo) .
ccunbined single 1imj.t.. Cb: bodily injury (including
death) and property damage. _

n

4.

i

f
...

|



.I

\

.f

4

I

18) Applicant hereby assumes the full and entire .
responsibi l i ty and l iabi l i ty for any and al l  incidents of

. or caused by the..act.i;ve' or passive
negligence of Applicant, its agents, servants, employees ,
contractors. or Subcontractors, arising .out of or in °. '
connection with the construction of the donesticwater
facilities' prior to Uti1ity's acceptance as set forth
-herein. Accordingly, Applicant Wt 1 indemnify and hold
harmless Ut i l i ty, i ts off-icers, directors, agents and
employees from and against claims or .
penalties and .
or'any of themrmay. be su.bjeCted.by

after completion of. construction "As-Built"

21) The failure of either pau;-ty hereto to ,enforce any of the
provisions of 'this AgreeMent or . '

injury or death go guy parson; or loss or damage to any
property gontrihuted to

expensed, including
assessments, and attorneys' .fees to which they

. .reason of such injury ,
death, loss, claim, veI=8.11=y assessment of damage, and in
case any suit or other proceeding shall be brought on.
account thereof, Applicant -will assume the defense- at .
applicants cum expense Ana. will pay all _Jud¢g*erments rendered

19) Applicant emu furnish uti l i ty within sixty (60). days
As drawings '

wcertitiekl as to correctness. by an engineer registered iii the
state of- Arizona sh.clw:lng' locations .and respective sizes
of ' all supply, transnissicn, production, storage, pumping

..£aci1;I.t:I.es, Ana distribution faci1.1t:LeS up to the curb valve
. of service connections to all. -dwelling un:l.ts and/or

structures. served by the domestic water-system. .

29) Bilplicazgt dllall 'cause any .Department of Reel Estate -
Silbdivision- reports issued resardine the.propeartgf, clearly
to' state that inter services a.re'to_.be~ provided by utility '
end that u1:11;.1=y shall own all' tecilitie utilized 'in' ' -

: providing said services, other than the. service connections
-from Tue curb Wilie into the dwelling unit pirelnisos. .

s Amy.pmncv Agreecnn . the web-wir thereof in Amy
instance shall not be construed as a -general waiver; or .
relinquishment on its part of air such provision but the
sane shall, nevertlmeléss, be and' :l:ell.ain..in full force- and
ef fect . . . .- .

22) Communications heareuxider shall be seNt to the respective
parties, addressed as fol lows: - .

_ APPLICANT: . Terra Mobile Ranchettes Estates
. 4439-w. Glendale Boulevard .

Glendale, AZ 85301

at,

I

. UTILITY: Rigby We_tea: Gvmpahy.
. .p.o. Box-2899 .

. . _ Gilbert, AZ 85299-2899 - .
or to other such address aS the parties may advise each
other in writing. . 1
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eacpens. on.  behal f  o f
-Applicant and that Applicant 'is not an agent of Utility and .

state of Arizona and shall be subject to the appasovwisrl of the

representatives.. successors and assigns .

interest in .this Agreement without the prior written

delayed by- either Applicant or
Any attenplteC assignment without such consent

a s k "  I t  i s  a g r e e d  t h a t  U t i l i t y  i s .  n o t  a n  a c c e n t  o f  A p p l i c a n t
. .  and  s ha l l .  m a l :  i nc u r  any  Cos ts  o r  eaqnens es  an

shall not incur any cost or exgemseeon behalf of utility.

24) 'rliis Agreement Shall be governed by the laws of the

AGC. and -such .other regulatory agencies as may be -required-
under the laws of said State. . .

25) 'l'his"Agreemlent shall bk binding upon me inure to the
'benefit of the parties hereto, and 'their respective legal

However, neither
. -Appl icant her uti l i ty shal l  assign i ts rights, obl igations

and
consent of the other Ana such consent shall n.lot be
unreasonably 'withheld or
Ut.:l.1.'l.ty.` . ass
shall be. void and of no effect.

IN WITNESS WHEREOQF, the parties hereto. have executed this
Agreement in duplicate as of the day and year first above .

c ates
4

By :

A15pr4:t:zm'r

" WBy.: A . . .
Arles Deaéaes-.p »-'My s

, u T I u T u .
Estajies Righter °y">'

ed '1. wi18nson.. President2
By: .

audsl
Treasurer

s p--"1

per; secrétag,

g

acknowledgement

*L f

l i e

-'STATE OF -ARIZONA . )
. . . - ..) as

Gofunty of 1NYxZI<'»;P0~) . .

. The for` of ins rt was cimovw edged . ore me tri . .
did °f , p s i . . by&b~av\e=> "8§.~, knownto-
me to he e . of. . , and
authorized by said corporation to mice this
on its beha1f.

By l\\01;::3 b
My conunuuadssion Expires

\

aAAlaA.l.aauaa
norm.¢f=unq¢-A.u°n¢

I MOll¢°9°¢<1'lW .
W c u f m e w u u a m m l

0
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MAC-No; 1=<wc1002

Date February 18, 1999 . .

Applicant: Mobile Ranchetteé Estates . .
TIERRA MOBILE n~AncnE'rTEs

8xHr8I'r 8

Distihutzion System:

5,440 L/F 8" Ci-'900 .P.V.C. $11.20 $60;928.00

4,400 L/F 6" c-900 p.v.c. $9.00 $39,600.00

1 only 611. 90 Bend $87.00 $87.00

18. each 6" .Gate Valve $580.00 $10,440.00

1 only *'xi" Reducer $140.00 $140.00

2 each 8" =45'Bénd $98.00

8  e a c h 8 " x * 6 "  T e e $220.00 $1(760\00

8 each 6" Fire Hydrant: $89000 . $7712OOO- .

2 each. 8"90 Bend $105.00 .5221.0 '. oo

\

$780;oo $3,120.004 each 8" Gate valve \

7 .  e a c h  6 " x 6 "  t e e $190.00 $1,330.00
i -all-dh l l l i i

Sub#-Total $124 I g31..00

s e r v i c e s  :

$4,316.00
1 83 each 1" Corp.. stops $52.00

83 each 1"Ang1e Meter StOps . $48.No ~$s,984.00

as each Meter Bgaxes $70.00 $5,810.00

only 8" 22 1/2 Bend s158,oo $158.00

S u b - T o t a l $14,268.00

Res eurvoir :

1 only 5o.,ooo gallon Tank $27,000.00 $z7,ooo.oo

s2,eoo.oo $2,600.00Clean up and testing costs
S u b - T o t a l $29,600.00

(_

¢



1 u n *

Booster Pumps: $50,851.00 $501851.00

Easement :
4

Art Tobin Easement $16,000.00 $16,000.00

Miscellaneous :

Bonds $672-00 $672;OO

Permits $666.68 $666,68

sub-Tota l $1,338.68

SUMMARY :

D i s t r i b u t i o n $124,931;oosys tem :
4

Services : .$14,268.0p

Reservoir : S29,600,oo

Béosfter pumps: $so,ss1.oo=
4
1. i

Easement : $16,oq0.00

-MiscellaneouS : $1,338¢68
\

'Total $236,988.68
\

\

/

.r

|

J
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A p p l i c a n t :  T e r r a  M o b i l e  R a n c h e t t e s Estates •

EXHIBIT C 3

a O V E R S I Z I N G  C O S T S

No oversizing costs are required under this agreement.
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'4°

I have verified that the above infomiation is correct. I have also received a copy of RIGBY WATER
COMPANY'S current tarry&` as tiled with the Arizona Corporation Commission and a copy of the
pertinent Rules and Regulations. It is agreed that RIGBY WATER COMPANY will supply the
undersigned Mth domestic water and measure the same at point of delivery, for use by the customer's
household only, at the above $p°qged location. The Arles, regulations and Modules filed with the Arizona

Corporation Commission shall determine the quantum supplied and price to be pad by the undersigned. I
agree to pay the amount of the bill rendered according to the terms speciNod on the monthly billings. I
agree to hold the company free &om any loss arising out of damage to property or person beyond the point
of metering, caused by water.

Last Water Utility Company..

Employed at"

Spouse's Employer

Home Phone

If renting, Owner's Name

Mailing Address (if dl&lerent)

City, State, Zip Code

Applicant's Name

city, State, Zip Code

Service Address

Spouse's Name

8~ "4 f* 4,1
Q .\

. ,1
= . . .. .

45" 42"/3. *

n' o
1 I

¢ ' '5,

=>.>,L. *; /I.-

. ¢ .

. 0

1

r

\

a*

. 4.
o 4*g .

r Q
.. r

RIGBY WATER COMPANY
Application for Water Service
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7 1 (
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Phone

Phone

Phone

Own

Z
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f

;
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*
swf .
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..»' Cr.

E/'

.Date

Acct. No. /Qooao6
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¢ ..¢, Z
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x

.z

1

ar-

. 3

,9

Rent

s
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47- 3
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44
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1/af#

\

4,(Driver's License No.) (Applicant's S {ature)

Service Deposit Received $  4 0
Meter Advance Received $

, a u

(For Office Use Only)
Date
Date

44 3 l

Meter Number97</38' 94 F

'7/~//77
M e

Service Start Date
Service Stop Date

Start Meter Reading
Stop ever Reading

Initials 3 MQ "/08
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Q C)23 _.-
SERVICE ADDRESS ..sn/4, . Q  / 8  7 4%
CUSTOMER ACCOUNT # LE

Date Order Taken By Dale Wanted

F83 iv
744

PLAT

74% Hour Wanted

Meter Number Size Make Reading

I] Install Meter A*

U Check for Leak

I] 10 Gallon Test

Reading Before

DESCRIPTION oF WORK

Cl Hang Notice

E] Reread Meter

EI Change of Ownership

U Is this house occupied? Ir so, hang hanger.

I]  Lock off  Meter

U Replace Meier Box

CI Replace Lid (Meter Box)

CI C.O.E. -. Gel meter reading & meter no.

Reading After

Tm On Code #

U Tum off Code It

CI Replace Meter New #

U Clear Around Meter Box

8 0 t h e r /Men
Completed by

/?'Z@"7E>© mk-

Coding: Winter 2-Summer 3-Non-pay 4-House Sold
Dale

5~No Response to Notice

I/662 I

m e A S A c-S

/4)

9 4'7J .

v A 44£-2/3 "7

S Q14- 8 E 8 / 6 p.

X46/ f .4/>¢"

I4/4// //4
A / , /F,nd

I
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SERVICE ADDRESS

C/
LoT477..5' PLAT

Date Wanted 74% I .
=fK
3.

522/Q /4 7 8 /Q"

cusTomer AccounT # 8 1 ' 1 » . = & 4 '

Date Order Taken 7 / / " l f Bv <90
Meter Number Size Make

Hour Wanted

Reading

1
3 .
' ;

_t

! .

4

3
-

4

s
_2

;
9
3

DESCRIPTION OF WORK

U Hang Notice

0 Reread Meter

EI Change of Ownership

0 is this house occupied? It so, hang hanger.

[ Leek Old Meter
EL Replace Meter Box

0 Replace up (Meier Box)

CI C.O.E. - Get meter reading & meter no.

I?'l&"7E'>€» we
i

EI Install Meter av

U Check IO! Leak

U 10 Gallon Test
Reading Before

Reading After

To  On Code It

U W m Of( Code |

U Replace Meter New 9

U Clear Around Meta Box

W~<>lh@¢ Ne w
complexed by Date

Coding: IWuuef 2»Summef 3~non-pay 4-Ho\rss$nl4 sun Ranonseconaiee

s
1

.

4

*

.

.

9

0

Q
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TERRA RANCHETTE ESTATES SUBDIVISION

WATER REPORT

BY: N

Safer and Associates, Inc.
4250 Nor to 19th Avenue
Phoenix, Arizona 85015

re;

I

\v



WATER REPORT CAPACITY

Subdivision Map and Sketch

2. Description

3 . Capacity and Ability

Subdivision Demand

b. Capacity to meet the Demand

Suppling Company

2. Existing well capacities

C . Ability to provide continuous service and pressure for

subdivision

Required Demand =;=

2. Designed System

d. Water Quality

|

_2_ (
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DESCRIPTION

Terra Ranchette is a proposed Mobile Home subdivision to be

developed in the City of Avondale, at the Southwest corner of

Rouser Road and 107th Avenue. .The subdivision has 83 lots and

conta ins 27.57 acres gross,  more or less.

3-CAPACITY AND ABILITY

a-Subdivision Demand: For calculat ing the actual domestic water

demand of Terra Ranchette Estates subdivision, we use 140 gallons
an

per day per person, and 3 person per lot

140 X 3 = 420 GDL (Gallons per Day per lot)

420 x 83 = 34,860 Gallons per Day

as calculated the total demand for the subdivision is 34,860 gal lons

per day. The total subdivision demand for the next 100 year is:

34,860 x 365 X 100 1.273 X 109 Gal.

Calculation' shows the t;ot:al demand for the next 100 years is  1.273

x 109.

b-QAPACITY TO MEET THE DEMAND

Suppling Company

The Subdivision demand should be supplied by existing well #4

which belongs to Rigby Water Company. Rigby Water Company is an

Ar izona publ i c  serv ice water  ut i l i t y  ho ld ing a franchise for an area

whose approximate boundaries are 99th Avenue on the East, 127th

Avenue on the West, Broadway Road on the Nor th, and Salt River

Bottom on the South. As such, the parcel recently annexed by

Avondale is  inc luded.

r-Q- :> -1
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i
! As a public utility, Rigby is govern by the Arizona Corporation

Commission and must: comply with County and State Health Depart-

merits, in addition to the relatively new Department of Water

Resources,
I

I .

and now also serve under the direction of the City of Avondal
..>

s_
2. Existing Wells Capacities :

8
9

I TEM Well #4

8 Depth
Casing
Static Water Level

400 '

22'

Well #4 Capacity:

1 1

£9

l=s

g

4

Water Height
Storage Area
Well #4 Capacity

400
5,.,too x 5,200
27,040,000 X 378

22 = 378
27,040,000
1.02 X 1010

sq.
cu.

Total Capacity is Gallons = 1.367 X 109 Gal.

Well #4 existing capacity (l.367 x 109 Gal.) has enough water

to support Terra Ranchette Estate Subdivision 100 year demands (1_273
•

go
la
BE

ii
8;

X 109)

4
c_ABILITY TO PROVIDE CONTINUOUS SERVICE AND PRESSURE FQR SUBDIVISION

i

Required Demand

8
I

i
8

. 8

To calculate the demand required by subdivision we use 6

fixture units per lot (according to Uniform Plumbing Code)

83 x 6 498.00 f.u. 0- _,»' 100 G;p.m.

using 6 fixture units per lot provides a total of 498 fixture units

for the ent ire system. This requires approximately 100 G.P.M. for

i
i

E
i
s

i

g

8
. 1

1
g

=s

1

the Total demand for the subdivision.

i
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2. Designed System'

The system design shown in the sketch allowing well #4 to

transfer its capacity through the existing distribution system and

5 into the storage tanks at well #1 has been approved by the County

l1~; `- and State Board of Health. The system is essentially complete with
;tF-9

o f

the exception of the back pressure relief valve and some minor controls

The original intent was to use Well #4 as a back-up to Well #1

8
I
|
I
4

system. The pura_p presently located in Well #4 originally was used

to supply the entire 135 metered services . We therefore believe that

the capacity which can be provided by Well #4 is sufficient to meet
s

E

the needs of the 83 services of Terra Ranchette Estates subdivision.kg;

In order to insure adequate service and pressure, it is necessary

to provide additional storage capacity for the ranchettes, and a

method of transferring sufficient volume and pressure over t;he

:1
• I

!
35

:E
18

I
. z

1:

: .
.Jo

ii.
.l l

l l

4

i, distance from the storage tank. W

x

Storage Capacity Calculation:
t

QI

i i

fl

f

5
!

3;

!z=
gt

i t .

43?

§l=

Number of spaces at: Terra Ranchette subdivision
Number of spaces at Terra Twin Lakes Mobile Home

Park in future
Total number of services

83

351
434

Using 6 fixture unit per space
434 x 6 = 2,604 fixture units

Domestic Demand (Gal per min) 385

Fire Demand (Gal per min.) 250 - »

E?

3

Total Demand (Gal per min.) 635

j

a~
18

_7..j'/
;I. 4...->~-



I 1 I 1 p e

?
Storage Tank Capacity:

635 X 60 X 2 = 76,200 Gal.

I

In order to provide a sufficient volume and pressure, we

propose 100,000 Gal. storage tank (according to calcuiatzion maximum

I

;

. `
1

Gal.)

require storage tank capacity for fire and domestic use is 76,200

as it: shown in the sketch and also two booster pump with an
1

estimated capacity of 400 GPM at minimum 45 p.s.I.

The fur thee development of the South side as Terra Twin Lakes

Mobile Home Park w-e offer the proposed Well sit #5, which as you

can see, wi l l  f i t  into the system.

WATER QUALITY
é

i
3

*:=

with regard to water quality we are submitting data sheets on

!
:
i5 the samples. However, should you find that; our sample test data is

insufficient, we can easily have samples run to meet year fur thee

requirements _A All routine samples are processed locally by Arizona

Testing Laboratory. Radiological samples are usually processed in

3i.

a
I

,

Cal i fo rn ia and take considerably longer to obtain results.

_8_
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\ W
_PART I
Ambient
Cl'O\.!I1d'~J&C€t'

r
\ 1k`

.- *»
£
.*

>

L'ni r; S

PART ll .
Disposal
Waste, Screamll

.I
Radiochemicals

Caubined radiL1x-"26
and radiun-228 pci/1

i~i
. {:

i

41-8

3 i
J .
c

°-.2

Gross alpha particle
accivicv (inclzxiing
radium-226 but occluding
radon and Uranium)

5.+ more or less

2. pc1/1
194 Beta parcic'e ad

photon eniccers :ran
man-:rude radierzuchdes pci/1

V 0C
Q

*I Seccncarv Ccrztamivenc s

O 1 Qs Q a
0-5 AS... n 0 l - *

9 128 /1AL Mp(CaC03)

£8
4 l»aA..C Lim we mg!1

q;

s Chloride 760 rg/1

M p-e I Less Than 0,05 ry./1

Ha*dne5s 559 g/1(CaC03)
I.
I:

.ii

la Iron Less Than QgM ~TQ/.;

I

Magnesium 63 mg/1»-a!

Mangarzes e Less Than 0.05 wg/1

pH 7.6 ng/1
I

Scdizxn 342 mg/1

Sul'ar:e (1000) 71? mg/1
I f

Total Dissolved Scl'ds
VIDS 3

:rg/1 a

Zinc 0.24 r g /1
r
g
Q
9

r

ADHS/BW'\»QI4-*ps
R6~.-1 sea 7/84

11. PA I

..9_.I
4~-.



Appendix A .WCTICE OF DISPOSAL FORM

Amb' ant Craundwater aid \£a.'<ixn1:n D: spousal Waste Scream Ccnscituenc Concentrations

PART I
Ambient;
Grcn::x;*wacey_- ljuits

PART II
Disposal
Waste Scream

! Microbiological

Fecal Coliform Bacteria 0 / 100 ml
Inorganic Gwemicals

Arsenic Less Than 0.01
mg/1

Barium Less Than 0.2
Cadmium Less Th'8 E 0.005

mg/l

wg/1
L " 3miLzn Tote I 0.01 'kg/'
Lead

Me-cury

Less Than 0.02
~*=;.' L

Less Than 0.001 .g/L
Nit*a2z (as N) 2.6 '1Q r

* L .

SeLe:'.i;- Less Than 0.005 8/1
S i lva Less Than 0.02 't'

: .._*, L

Fluoride
n  m ""- 41

DJ .L 9

l

Crgani: Chemicals
4

c

Chlorinated Hvdrcca*bor1s t

" r̀zdr' rt i
Ikg. 1

Lindarle I
I

4 / 1 I

Me chvzwchlor
mg/1

Toxaphene
He/1

Chi co phenol s

71 4_9

"Q"

l
i
irIl

2, 41 5TH Silver
_. 4* 1
1.

?

I

Total Tritalanethanes
n

ADHS/3l»v'\f@t~1-215 '1/~4 )
Ravi sea /84

r

s

a

.10- f_
1



EXHIBIT RWC 9

l

In the Matter of the
Formal Complaint of

Charles J. Dains Against .
Rigby Water Company

Docket No. W-01808A-09-0137



Date
07/14/2006

Charles Dains
Type
Bill

Reference

,,/ .,. \

'  Q I

3 K \
i \. \

(,¢*
"'~.\ F i4 s

\3\
8/»

r
~̀\\§&

@

Original Amt.
2,617.05

'  \
2\

,.n

.iv

1 .--"
=. =*" ...

__,..»/'

421,617.05i* m
a

' _'jg *.»-

Balance
= x

. \
» \ \

\ .=
~. » ~x\

CHe§3k Amount

8/9/2006
yew" Discount

\.
K

Payment
2,617.05
2,617.05

O

B OF A Checking refund 2,617.05

526628(9105)

x

O

. -.

Q <.

r

. . , ~._ .~¢,*9

» ;
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RIGBY WATER COMPANY DATE: 7 4 6 7 % "

444 4144CHECK PAID To THE ORDER OF:

ADDRESS! 31;/ 8 I@'?'i*/4»©
734 , - 0 /8 95343

AMOUNT oF PAYMENT: ¢;(9}Q,@5 REFERENCE:

noh

Reason for Items:

Requested by

Department

Approved by



?
I
v

*. x .

Ir"

In
q|\
'QNen

'uc
3
8

go
E"
oc
m
m
no

.9
1-

o
N
6M
q)c
3

W

mooN
6off
8'

8

NQOMUIU) o94 w 19333 3
8"2§¥8°88°°8§0 ¢ ¢-ooao¢noo\-n

»e=>a9e=>eneee=>¢aeeeaeeee
6dN€&€€€€&&&

of<4ol~*.<9Nso
loLolol.D\Dl.r><o<o<o¢o<o¢ooooooooooooo-6»H»*<88 cm '-->no was :<w0zow §<§

I 6 1

m
I I I |

Q. (5 C
.L
(0

4-v.Q

4



Ill

»----- ...
2353

Charles Dains
Date Type Reference
0'7/13/200 Bil l

Original Amt.
2,388.01

//»- .
.. ~

,,/\ Q .
. ». \ = X. .

. \:. \2 \ \ ,

7/13/2005
Balance Due Discount

388.01
Check Amount

Payment
2,388.01
2,388.01

'_ ,
. ,. A

,_,,~\ _,f
\ ,, -

." '\

8  \» ..

.4 z
\z \

\ .,»

r""
_ i ?<' \ i .
* \2 .

\_/I:

,/"\. \ .
z \ . \\ . »
. .
\ '~\2 \ '

\ 8~ , ,»'/
\_,/"

t **""

\ v/ . \> at )̀
, , , . . . .

1 /""*. \

¢-p'
( f " .

;
~¢*_ ,/ N

\
\ g
\ `\

\̀ 3
\»¢

x

Q <3
O

B OF A Checking refund 2,388.01

190607 14.933

> . .
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I
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RIGBY WATER COMPANY DAT\
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J

A 258883

AMOUNT oF PAYMENT; 3 8 I I REFERENCE:

Reason for Items:
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RIGBY WATER COMPANY
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DATE; K/
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AMOUNT oF PAYMENT; <32 l ' I S  Q  S REFERENCE;

Reason for Items:
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Char l es  Da i ns
D a t e ` T v p e
0 8 / 0 1 / 2 0 0  B i l l

Re f e rence Original Amt.
2,292.54

8 / 1 / 2003
B a l ance  D ue D i s c o u n t

2 , 292 . 54
C h e c k  A m o u n t

P a y m e n t
2 , 292 . 54
2 , 292 . 54

B OF A Checldng refund 2,292.54

151529 if 3.9008
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J. I DO

Reference
,Gharles Dains

Date Type
08/23/200 Bill

Original Amt.
2,169.80

Balance Due
8/23/2002

Discount
2, 169.80

Check Amount

Payment
2, 169.80
2, 169.80

B oF A Checking refund 2,169.80

.0
4915229 :.l!5Q{'}5
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9
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7
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CHECK PAID To THE ORDER OF:

ADDRESS'

8* 5333
AMOUNT OFPAYMENT:$9  l 8/D

Sam, S {@q"> 62 ,

REFERENCE:

Reason for Items: 9
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RIG3yyyATER COMPANY 1541
Charles Dains

Date Type
08/29/2001 Bill

Reference Original Amt.
1 ,924.00

Balance Due
1,924.00

8/29/2001
Discount

Check Amount

Payment
1 ,924.00
1 ,924.00

B OF A Checking refund 1,924.00

151529 £1 UGO)
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RIGBY WATER COMPANY 'DATE: 84/
<<£L2 ; 0 (74 ll I\ 4

I CHECK PAID To THE ORDEROFZ

ADDRESS: 58180 S, 1©'I*¥~ 9(»@

AMOUNT oF PAYMENT: REFERENCE: / 9 0 3 3 8 1

D

•

Reason for Items:

OF

Requested by O ~Approved by

Department



Lines Tapped into Tierra Ranchettes
1003001 1003011 1003021 1003032 1003042

total
Aug-oo
Sep-00
OC1-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

May-o1
Jun-01
JUl-01

$31.90 Aug-00
$32.50 Sep-00
$21.10 oc:-00
$18.30 NOv-00
$17.50 Dec-00
$25.70 Jan-01
$17.10 Feb-01
$20.10 Mar-01
$22.30 Apr-01
$33.90 May-01
$32.70 Jun-01
$11.50 Jul-01

$17.50 Aug-OO
$15.50 Sep-00
$18.70 act-oo
$15.70 Nov-00
$18.50 Dec-00
$19.10 Jan-o1
$15.30 Feb-01
$16.90 Mar-01
$17.10 Apr-01
$16.70 May~o1
$18.10 Jun-01
$17.10 Jul-01

31.50 Aug-00
33.50 Sep-00

$25.10 oct-0.0
$16.30 Nov-00
$17.70 Dec-00
$18.30 Jan-o1
$14.50 Feb-01
$19.70 Mar-o1
$30.50 Apr-01
$36.42 May-01
$47.92 Jun-01
$41.25 Jul-01

$28.10 Aug-00
$0.00 .Sep-00
$0.00 act-oo

$29.70 Nov-00
$13.70 Dec-00
$14.10 Jan-01
$0.00 Feb-01
$0.00 Mar-01
$0.00 Apr-01
$0.00 May-o1
$0.00 JUn-01
$0.00 Jul-01

$23.10
$27.50
$19.90
$18.30
$25.30
$22.30
$30.90
$19.30
$19.70
$31 .10
$27.30
$23.70

$284.60 $206.20 $332.69 $85.60 $288.40 $1,197.49

1003051 1003061 1003071 1003081 1003091

C

Aug-00
Sep-00
OCt-00
Nov-00
Dec-00.
Jan-01 j
Feb-01
Mar-01§
Apr-01`

May-01
Jun-01
Jul-01

.8:

$44.24 Aug-00
$43.09 Sep-00
$27.50 Oct-00
$15.70 Nov-00
$19.30 Dec-o0
$17.50 Jan-01
$18.70. Feb-01
$27.70 Mar-01
$32.50 Apr-01
$40.10 May-01
$35.96 Jun-01
$35.96 Jul-01

$20.90 Aug-00
$22.70 Sep-00
$10.70 om-00
$14.30 Nov-00
$16.30 Dec-o0
$16.10 Jan-o1
$15.50 Feb-o1
$14.70 Mar-01
$14.50 Apr-01
$15.70 May-01
$14.30 Jun-01
$18_30 Jul-O1

$13.50 Aug-00
$16.10 Sep-o0
$13.10 o<,~t-00
$14.90 Nov-00
$18.50 Dec-00
$13.90 Jan-01
$12.50 Feb-01
$14.50 Mar-01
$14.30 Apr-01
$14.70 May-01
$14.90 Jun-01
$16.10 Jul-01

$75.52 Aug-00
$90.01 Sep-00
$47.46 oct-00

$218.12 Nov-00
$43.09 Dec-00
$34.30 Jan-01
$39.18 Feb-01
$25.90 Mar-01
$25.90 Apr-01
$44.01 May-01
$26.90 Jun-01
$73.68 Jul-01

$107.26
$60.80
$39.64
$29.70
$29.30
$29.70
$27.50
$39.87
$61.72
$90.24

$113.47
$66.32

$358.25 $198.00 $177.00 $744.07 $695.52 $2,172.84

1003101 100311112 1003121 1003131 1003141
$18.10
$42.40
$21.30
$18.10
18.10
16.30
16.10
27.70

$15.30
44.93
22.90
23.50

Aug-00
Sep-00
ocn-00
Nov-OO
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

May-01
Jun-01
Jul-o1

$18.10 AUg-00
$17.70 Sep-00
$14.50 Oct-00
$14.30 Nov-00
$15.90 Dec-00
$17.30 Jan-01
$14.30 Feb-01
$18.30 Mar-01
$16.30 Apr-01
17.50 May-01
15.30 Jun-01
11.70 Jul-01

$0.00 Aug-00 $106.34 Aug-00
$0.00 Sep-oo $97.37 Sep-00
$0.00 oct-00 $103.12 oct-00
$0.00 Nov-00 $37.57 Nov-00
$0.00 Dec-00 $73.22 Dec-00
$0.00 Jan-01 $59.65 Jan-01

$11.50 Feb-01 $41.94 Feb-01
11.50 Mar-01 31.90 Mar-01

$11.50 Apr-01 $82.88 Apr-01
11.50 May-01 112.32 May-01
12.70 Jun-o1 110.71 Jun-01
11.50 Jul-01 93.46 Jul-01

$19.10 Aug-00
$20.90 Sep-00
$16.90 oct-00
$21.70 Nov-00
$23.50 Dec-00
$17.10 Jan-01
$17.70 Feb-01
$20.50 Mar-01
$20.90 Apr-01
$36.42 May-01
$28.30 JUN-01
17.30 Jul-01

$191.20 $70.20 $950.48 $260.32 $284.73 $11756.93



1003142 1003152 1003161 1003172 100318213

Aug-00
Sep-00
00t-00

Nov-00
Dec-00
Jan-o1
Feb-01
Mar-01
ADPO1

May-01
J un-01
JuLO1

20.30 Aug-00
20.90 Sep-00
20.30 oct-00
18.70 Nov-00
16.70 Dec-00
16.50 Jan-01
17.70 Feb-01
17.10 Mar-01
15.90 Apr-01
17.70 May-01
21.90 Jun-01
20.50 Jul-01

68.62 Aug-00
59.42 Sep-00
24.90 oct-00
25.50 Nov-oo
25.70 Dec-00
27.90 Jan-01
22.90 Feb-01
25.10 Mar-01
21.70 Apr-01
26.30 May-01
23.30 Jun-01
24.5 Jul-01

51.60 Aug-00
41.71 Sep-00
49.07 oct-00
18.70 Nov-00
23.90 Dec-00
32.10 Jan-o1
24.10 Feb-01
33.50 Mar-01
26.70 Apr-01
42.17 May-01
52.52 Jun-01
42.86 Ju1-01

63.33 Aug-00
60.57 Sep-00
51.60 oct-00
34.70 Nov-00
36.65 Dec-00
44.01 Jan-01
39.64 Feb-01
77.36 Mar-01
59.19 Apr-01
98.52 May-o1

126.58 Jun-01
81.04 Jul-01

0
o
0
0
0
0
0
0

27.90
35.73
36.88

224.20 375.84 438.93 773.19 100.51 $1,912.67

1003192 1003201 100321112 1003221 1003232

Aug-00
Sep-00
om-oo
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01;

M8y-01
Jun-01
JUl-01

51.14
51.14
46.08
29.70
32.70
27.10
27.90
32.30
58.50
72.53
62.54
41.941,

Aug-o0
Sep-00
Od-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

May-01
Jun-01
JuL01

20.90 Aug-00
15.50 Sep-00
13.50 om-oo
14.30 Nov-o0
13.10 Dec-00
13.30 Jan-01
12.50 Feb-01
14.90 Mar-01
16.50 Apr-01
19.70 May-01
23.70 Jun-01
21.10 Jul-01

39.41 Aug-o0
25.10 Sep-00
25.50 Oct-00
21.30 Nov-00
25.30 Dec-00
22.50 Jan-01
20.10 Feb-01
26.10 Mar-01
21.90 Apr-01
23.70 May-01
25.50 Jun-01
8.35 Jul-01

53.67 Aug-00
59.42 Sep-00
40.56 om-00
30.70 Nov-00
29.90 Dec-oo
31.10 Jan-01
35.73 Feb-01
33.10 Mar-O1
34.50 Apr-01
48.15 May-o1
43.55 Jun~o1
44.47 Jul-01

18.70
23.30
22.50
19.90
21.30
22.10
21.30
22.90
21.30
1 1.50
49.99
25.90

533.67 199.00 284.76 484.85 280.69 $1,782.97

1003241 1003252 1003261 1003271/2 1003281

Aug-00
Sep-00
Od-00
Nov-00
Dec-00
Jan-o1
Feb-01
Mar-01
Apr-01

May-01
Jun-01
JuLO1

35.96 Aug-o0
39.41 Sep-00
23.10 OCt-00
19.30 Nov-00
20.30 Dec-00
20.10 Jan-01
19.90 Feb-01
21.50 Mar-01
22.90 Apr-01
39.18 May-01
38.26 Jun-01
30.50 Jul-01

18.70 Aug-00
42.63 Sep-00
22_g0 Qct-oo
17.30 Nov-00
17.30 Dec-o0
16.90 Jan-01
23.90 Feb-01
18.90 Mar-o1
18.30 Apr-01
21.10 May-01
22.10 Jun-01
21.50 Jul-o1

26.50 Aug-00
30.30 Sep-00
50.91 00t.00
31.10 Nov-00
23.70 Dec-00
26.70 Jan-01
31.70 Feb-01
27.90 Mar-01
29.70 Apr-01
31.10 May-01
35.10 Jun-01
32.90 Jul-01

13.90 Aug-00
53.44 Sep-00

0.0 oct-00
21.30 Nov-00
22.50 Dec-o0
21.90 Jan-o1
19.10 Feb-01
23.30 Mar-01
21.30 Apr-01
29.30 may-01
24.30 Jun-01
19.30 Jul-01

12.70
13.10
12.50
12.10
17.10
11,50
11.50
11.90
11.90
12.50
13.10
17.50

330.41 261.53 377.61 269.64 157.40 s 1,396.59



1003292/3 100330112 1003311 1003321 1003332

Aug-00
Sep-00
OCt~00
Nov-00
Dec-o0
Jan-01
Feb-01
Mar-01
Apr-o1

May-01
Jun-o1
JuL01

15.10 Aug-00
14.50 Sep-00
17.90 Od-00
15.90 Nov-00
15.10 Dec-00
11.50 Jan-01
11.50 Feb-01
16.08 Mar-01
24.30 Apr-01
20.47 May-01

0 Jun-01
0 Ju1-01

O Aug-00
0 Sep-00

1 .53 oct-00
11 .50 Nov-00
17. 10 Dec-00
17.10 Jan-01
16.30 Feb-01
16.50 Mar-01
18.10 Apr-01
18.70 May-01
16.90 Jun-01
14.55 Jul-01

24.50 Aug-o0
21.90 Sep-00
19.70 Od-00
19.90 Nov-00
17.90 Dec-00
23.50 Jan-01
19.10 Feb-01
19.50 Mar-01
18.50 Apr-01
18.70 May-01
18.90 Jun-01
19.90 Jul-01

15.10 Aug-00
17.10 Sep-00
15.10 oct -00
12.90 Nov-00
12.50 Dec-00
12.90 Jan-01
12.30 Feb-01
12.30 Mar-01
13.10 Apr-01
16.70 May-01
14.50 Jun-01
14.10 Jul-01

17.70
16.50
15,30
15.10
15.10
15.10
19.10
14.50
14.30
17.70
17.70
18.30

162.35 148.28 242.00 168.60 196.40 s 917.63

1003341 1003351 1003361 1003371 100338112

Aug-00
Sep-00
act-oo
Nov-00
Dec-00
Jan-01 ,,
Feb-01 .
Mar-01
Apr-012

May-01°
Jun-01
JuL01

29.1
32.1
21.3
16.5
20.1
26.7
23.3
29.1

14.90
33.70
36.42
31.50

Aug-00
Sep-00
act-oo
Nov-00
Dec-00
Jan-O1
Feb-o1
Mar-01
Apr-01

May-01
Jun-01
Ju1-01

110.94 Aug-00
88.17 Sep-00
35.73 oct -00
47.46 Nov-00
30.90 Dec-00
27.90 Jan-01
31.50 Feb-01
34.50 Mar-01
61.95 Apr-01
99.21 May-01
89.32 Jun-01
79.89 Ju1;01

19.3 Aug-00
21.9 Sep-00
20.3  oc t -00
15.1 Nov-00
18.9 Dec-00
20.1 Jan-O1
14.3 Feb-01
18.7 Mar-01
17.5 Apr-01
33.3 May-01
32.3 Jun-01
23.5 Jul~01

11.70 Aug-00
13.70 Sep-00
14.70 om -00
13.10 Nov-00
12.30 Dec-00
12.70 Jan-01
12.10 Feb-01
12.50 Mar-01
11.90 Apr-01
14.70 May-01
12.30 Jun-01
11.70 Jul-01

40.56
37.8

30.50
27.10
28.30
34.10
27.70
32.70
39.41
68.62
85.87
56.66.

314.72 737.47 255.20 153.40 509.32 s 1,970.11

1003391 1003401 1003411 1003421 1003431

Aug-00
Sep-00
oct .00

Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

May-01
Jun-01
Jul-01

82.19
90.01
59.65

37.8
36.19
40.56

32.3
33.1

39.64
72.99
85.64
80.12

AUg-00
Sep-00
oct-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

May-01
Jun-01
Jul-01

23.70 Aug-00
25.90 Sep.Q0
55.28 OCt-00
25.10 Nov-00
32.90 Dec-00
23.30 Jan-01
26.50 Feb-01
33.50 Mar-01
43.55 Apr-01
29.90 May-01
52.75 Jun-01
33.30 JUl-01

28.10 Aug-00
30.70 Sep-00
25.90 OCI-00
30.30 NoV~O0
16.30 Dec-00
29.50 Jan-01
17.30 Feb-01
28.70 Mar-01
24.10 Apr-01
33.50 May-01
34.70 Jun-01
29.30 Jul-01

40.56 Aug-00
52.98 Sep-00
42.86 oct -00
28.50 Nov-00
29.90 Dec-00
26.10 Jan-01
24.10 Feb-01
31.10 Mar-01
32.30 Apr-01
49.99 May~01
62.64 Jun-01
30.70 Jul-01

28.90
27.90
23.90
16.90
20.50
17.50
18.10
27.30
29.10
29.10
72.76
23.30

690.19 405.68 328.40 451.73 335.26 s2,211 .ze

»



1003441 1003451 1003461/3 1003471 1003481

Aug-00
Sep-00
OC(-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-o1

May-o1
Jun-01
Jul-01

110.25
47.46
35.10
12.70
19.10
20.10
19.50
26.10
23.30
27.90

101.28
98.75

Aug-00
Sep-00
Oct-o0
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

May-01
Jun-01
Ju1-01

21.90 Aug-00
19.90 Sep-00
20.10 Od:-00
20.70 Nov-00
21.70 Dec-00
16.10 Jan-o1
14.90 Feb-01
20.90 Mar-01
17.10 Apr-01
18.50 May-01
20.1 Jurl-01

39.41 Jul-01

15.10 Aug-00
22.39 Sep-00
16.30 oct -00

0 Nov#0O
17.22 Dec-00
20.10 Jan-01
14.70 Feb-01
24.90 Mar-01
21.70 Apr-01
27.50 May-o1
24.50 Jun-01
20.30 Jul-01

21.50 Aug-o0
19.50 Sep-00
1a.30 oct .00
16.30 Nov-00
16.70 Dec-00
18.50 Jan-o1
15.70 Feb-o1
17.50 Mar-01
t8.90 Apr-01
25.30 May-01
28.10 Jun-01
20.70 Jul-01

20.30
22.30
22.90
18.10
20.30
17.90
18.90
22.90
24.30
60.40
28.70
20.50

541.54 251.31 224.71 237.00 297.50 s 1,552.06

1003491 1003501 1003510 1003520 1003531

0

Aug-00
Sep-oo
oct-00

Nov-00
Dec-00
Jan-01..
Feb-01 -
Mar-01
Apr-01§

May-o1'
Jun-01
Jul-01

6.10
24.70
26.10
27.50
29.30
26.90
21 .90
28.50
41.71
76.67
71.84
69.77

Aug-00
Sep-00
act-oo
Nov-00
Dec-00
Jan-01
Feb-01
Mar-o1
Apr-o1

May-01
Jun-01
Jul-01

Aug-o0
Sep-00
oct-00

4.60 Nov-00
11.50 Dec-00
16.70 Jan-01
16.90 Feb-01
18.70 M3F01
45.85 Apr-01
47.69 May-01
36.88 Jun-01
42.86 Jul-01

Aug-00
Sep-00
oct-00

4.60 Nov-00
11.50 Dec-00
13.70 Jan-01
15.10 Feb-o1
17.30 Mar-01
15.70 Apr-01
20.50 May-01
21.50 Jun~01
20.10 Jul-01

Aug-00
Sep-00
oct-00

4.60 Nov-00
11.50 Dec-00
34.50 Jan-01
20.10 Feb-01
38.95 Mar-O1
11.50 Apr-01
12.10 May-01
20.10 Jun~01
19.70 Jul-01

5.16
88.63
23.30
28.50
25.10
44.47
36.19
28,50

.

450.99 241.68 140.00 173.05 279.85 s 1,285.57

1003541 1003551 1003561 1003571 1003581

Aug-00
Sep-00
our-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

May-01
Jun-01
Jul-01

Aug-00
Sep-00
oct-00
Nov-oo

11.30 Dec-00
15.30 Jan-01
14.30 Feb-01
13.90 Mar-01
12.90 Apr-01
14.50 May-01
16.90 Jun-01
16.70 Jul-01

9.94
19.50
22.70
19.10
73.22
52.29
26.10

Aug-00
Sep-00
Od-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

May-01
Jun-01
Jul-01

Aug-o0
Sep-00
Oct-00

Nov-00
Dec-00
Jan-o1

12.74 Feb-01
17.70 Mar-01
15.50 Apr-o1
20.70 May-01
15.50 Jun-01
14.70 Jul-01

Aug-oo
Sep-00
oct-00
NOv-00
Dec-00
Jan-01

o Feb-01
25.10 Mar-01
23.30 Apr-01
19.70 May-01
27.30 Jun-01
28.90 Jul-01

O
1.150

24.100
31.300
24.100

115.80 222.85 96.84 124.30 80.65 s e40.44

9



1003591 1003601 1003611 1003621 1003631

Aug-00
Sep-00
oct-00
Nov-o0
Dec-00
Jan-01
Feb-01
Mar~01
Apr-01

May-01
Jun-01
JuL01

Aug-00
Sep-00
OC1-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01

20.45 Apr-01
26.50 May-01
30.30 Jun-01
28.10 Jul-01

Aug-O0
Sep-O0
OCt-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

4.22 May-o1
70.46 Jun-O1
35.30 Jul-01

Aug-o0
Sep-00
OC1-00
NOV-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

9.94 May-01
24.90 Jun-o1
34.70 Jul-o1

Aug-00
Sep-00
OC1-00
Nov-o0
Dec-00
Jan-01
Feb-01
Mar-o1
Apr-01

4.22 May-01
11.50 Jun-01
37.80 Jul-01

1.53
15.30
17.30

105.35 109.98 69.54 53.52 34.13 s 372.52

1003641 1003651 1003861 1003671 1003681

Aug-00
Sep-00
o<,~t-00
Nov-00
Dec-00.
Jan-01
Feb-01
Mar~0§
Apr-01

May-01
Jun-01
JuLO1

44 7.95
22.30

Aug-00
Sep-00
OCt-00

Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

May-01
Jun-.01
JuL01

2.60
11.50

Aug-00
Sep-00
o<,~t.00
Nov-00
Dec-oO
Jan-01
Feb-01
Mar-01
Apr-01

May-01
Jun-01
JuL01 10.38

Aug-00
Sep-00
oct-00
Nov-00
Dec-00
Jan-01
Feb-01
Mar-01
Apr-01

MaY-01
Jun-01
JUl-01 11.91

Aug-00
Sep-00
act-oo
Nov-00
D80-00
Jan-o1
Feb-01
Mar-01
Apr-01

May-01
Jun-01
JuL01 4.30

30.25 14.10 10.38 11.91 4.30 s 70.94

GRAND
TOTAL 519,240.02

REFUND $1,924.00
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CHECK KtL!UI::> 1

RIGBY WATER COMPANY
DATE: "&l82~8@

CHECK PAID To THE ORDER OF:

ADDRESS: 53119 .Q I@7*3>Q.,~@
"T79QQm,f»~ QL 8 3 3 5 3 ;

AMOUNT oF PAYMENT:
;L€?47Ll.l<0 REFERENCE:

)

Reason for Items:

Requested by

Department

M Approved by



MAIN LINE EXTENSI0NS REFUNDS

Lines Tapped onto Dains Tierra Ranchettes

1200250 1200300 1200400 1200481 1200500

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul-98

Aug-98
Sep-98
oct-98
NOV-98
Dec-98

$10.59
$14.10
$12.70
$11.90
$11.70
$11.50
$11.50

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JUl-98

Aug-98
Sep-98
Oct-98
Nov-98
Dec-98

$20.70
$17.10
$17.10
$15.70
$19.30
$16.70
$17.50
$21.90
$20.50
$17.70
$18.10
$14.90

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul-98

Aug-98
Sep-98
Oct-98
Nov-98
Dec-98

$13.10
$21 .70
$28.10
$26.10
$27.30
$23.90
$23.50
$19.30

$0.00
$36.76
$17.10

$4.54

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JuL98

Aug-98
Sep-98
Oct-98
NOv-98
Dec-98

$11.35
$11.50
$15.10

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul-98

Aug-98
Sep-98
Oct-98

NOV-.98
Dec-98

$20.70
$20.90
$19.70
$19.70
$44.47
$28.50
$19.90
$66.09
$51 .37
$29.10
$26.70
$24.30

$83.99 $217.20 $241 .40 $37.95 $371 .43

1003051 1003061 1003071 1003081 1003091
\

Jan-99
Feb-99
Mar-99
Apr-99

MaY-99
Jun-99
Jul-99=~

Aug-99
Sep-99
Oct-99
NOv-99
Dec-99

4

$15.50
$19.30
$22.70
$23.10
$27.30
$25.10
$24.30
21 .10
19.10
21 .30
20.90
17.90

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
oct-99
Nov-99
Dec-99

$16.10
$14.70
$15.30
$14.90
$15.30
$14.90
$15.90
$14.90
$13.70
14.30
14.90
15.70

Jan-99
Feb-99
Mar-.99
Apr-99

May-99
Jur\-99
JuL99

AUg-99
Sep-99
Oct-99
Nov-99
Dec-99

$14.70
$16.70
$22.50
$19.70
$22.70
$22.90
$25.50

24.5
22.5
23.5
23.3
20.5

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun~99
Jul-99

Aug-99
Sep-99
oct-99
Nov-99
Dec~99

$60.57
$56.43
$67.70

$117.61
$115.54

$62.41
$122.67
$132.56

$72.30
$91 .39
$92.54
$79.89

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
Oct-99
NOv-99
Dec-99

$27.90
$26.70
$51 .83
$42.63
$70.00
$84.49

$116.69
$102.89

113.24
101 .as

67,47
38.26

$258.20 $180.60 $259.00 $1,071.61 $843.15

1003051 1003071 1003081 1003091

JaN-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$14.70
$15.30
$19.50
$20.90
$29.79
$29.10
$32.90

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

1003061
$13.90
$14.10
$14.10
$15.30
$13.50
$13.30
$1 1 .50

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JUl-00

$18.50
$13.30
$14.10
$15.50
$15.70
$15,90
$16.90

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$51.14
$31 .50
$19.30
$25.30

$101.97
$112.78

$11.50

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuL00

30.7
32.1

39.18
85.18

118.99
126.35
108.41

$162.19 $95.70 $109.90 $353.49 $540.91



1200200 1200210 1200220 1200230 1200240

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JuL98

Aug-98
Sep-98
Oct-98
Nov-98
Dec-98

$21 .50
$29.70
$36.42
$40.10
$61 .95
$73.68
$62.18
$61 .72
$52.06
$33.70
$34.30
$20.90

Jan-98
Feb-98
Mar~98
APr-98

May-98
Jun-98
Jul-98

Aug-98
Sep-98
oct-98
Nov-98
Dec-98

$0.00
$6.11

$25.30
$28.50
$59.42
$63.33
$53.90
$20.90

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JuL98

Aug-98
Sep-98
OCt-98
Nov-98
Dec-98

$0.00
$32.95
$21 .10
$17.90
$19.90
$22.50
$25.10
$16.70

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JuL98

Aug-98
Sep-98
Oct-98
Nov-98
Dec-98

$17.99
$52.52
$29.50
$15.90
$12.90
$11 .50
$14.30

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JUl-98

Aug-98
Sep-98
OCt-98
Nov-98
Dec-98

$14.19
$26.50
$22.10
$24.10
$23.30
$18.10
$18.70

$528.21 $257.46 $156.15 $154.61 $146.99

1003001 1003011 1003021 1003031 1003041

. Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jupons

Aug-99
Sep-99
oct-99
Nov-99
DeC-99

$19.10
$16.30
$18.10
$17.30
$21 .10
$22.50
$21 .10
$23.50
$19.10
$21 .10
$17.70
$20.30

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
. OCt-99
NOv-99
Dec-99

$22.50
$17.50
$20.90
$19.50
$19.90
$18.70
$10.50
$20.10
$21 .50
$22.70
$20.50
$20.30

Jan-99
Feb-99
Mar-99
Apr~99

May-99
Jun-99
Jul-99

Aug$99
SeP-99
o<,~t-99
Nov-99
DeC-99

$16.70
$15.30
$16.30
$15.10
$33.70
$46.08
$36.88
$37.57
$27.10
$25.90
$21 .70
$18.10

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug~99
Sep-99
0c1-99
Nov-99
DeC-99

$13.70
$14.50
$11 .50
$12.10
$11 .50
$12.10
$11 .70
$12.10
$11 .50
$11 .70
$11 .50
$11 .50

Jan-Q9
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
Oct-99
Nov-99
Dec-99

$13.90
$14.50
$11 .50
$12.30
$11 .90
$12.30
$13.10
$12.70
$11 .50
$11 .50
$11 .50
$11 .50

$237.20 $243.60 $310.43 $145.40 $148.20

1003001 1003011 1003021 1003031 1003041

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$18.10
$16.90
$17.70
$12.98
$25.50
$21 .90
$27.90

Jan-00
Feb-00
Mar-00
Apr-00

May~00
Jun-00
Jul-00

$16.50
$15.50
$19.10
$11 .95
$22.70
$19.30
$15.10

Jan-00
F€b-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$19.30
$18.10
$17.70
$18.11
$41 .02
$32.30
$42.40

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$1 1 .50
$11 .50
$19.30
$9.02

$11 .50
$12.30
$32.10

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$11 .50
$11 .50
$11 .50
$24.50

19.5
23.5

39.18

$140.98 $120.15 $188.93 $107.22 $141.18



1200510 1200521 1200531 1200600

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jurl-98
JuL98

Aug-98
Sep-98
Oct-98
NOv-98
Dec-98

$11 .59
$21 .30
$16.70
$14.90
$12.90
$11 .70
$12.10

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JuL98

Aug-98
Sep-98
Oct-98
Nov-98
Dec-98

$11 .50
$11 .50
$15.30
$11.50
$13.30

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul-98

Aug-98
Sep-98
Oct-98
Nov-98
Dec-98

$4.03
$12.30
$18.57
$18.10
$16.10

Jan-98
Feb.g8
Mar-98
Apr-98

May-98
Jun-98
JUl-98

Aug~98
S€P-98
Oct-98
Nov-98
Dec-98

$11 .50
$12.30
$12.30
$12.50
$12.90
$12.70
$12.30
$1 1 .90
$12.10
$12.70
$11 .50
$11 .50

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JuL98

Aug-98
SeP-98
o<:-98
Nov-98
Dec-98

$101.19 $63.10 $69.10 $146.20

1003101 1003110 1003121 1003131

$11.50
$11 .50
$22.70
$21 .10
$27.90
$29.50
$33.90
$25.90
$23.10
$27.50
$26.10

27.1

Jan-99
Feb-99
Mar-99
Apr-99

MaY-99
Jun-99
JuL99

_ALIQ-99
Sep-99
OCt-99
NOV-99
Dec-99

$50.22
$37.34
$42.86
$32.50
$52.52
$70.69
$67.93
$96.45
$69.77
$75.75
$69.31
$68.16

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
001-99
Nov-99
Dec-99

$18.10
$20.50
$14.70
$13.90
$12.30
$11 .50
$11 .50
$12.90
$17.10
$21 .90
$30.10
$30.10

Jan-99
Feb-gg
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
001-99
Nov-99
Dec-99

Jan-99
Feb-Q9
Mar-99
Apr~99

May-99
Jun-99
Ju 9s

Aug-99
SeP-99
001-99
Nov-99
Dec-99

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
JUl~99

AUg-99
Sep-99
Oct-99
Nov-99
DeC-99

$0.00 $288.40 $733.50 $214.60

1003101 1003110 1003121 1003131

Jan-00
Feb400
Mar-00
Apr-00

May-00
Jun-00
Jul-00

10.35
42.63
26.1

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$22.50
$23.50
$24.10
$25.90
$57.35
$24.30
$25.30

Jan-00
F€b-00
Mar-00
Apr-00

May-00
JUn~00
Jul-00

41.71
39.64
59.19
76.90

106.57
123.36
138.77

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuL00

24.7
24.5
20.3

44.93
39.18
25.9
23.3

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuL00

$79.08 $202.95 $586.14 $202.81

| I'll



1200610 1200700 1200710 1200720

$11 .50
$13.10
$16.30
$38.48
$26.30
$19.90
$16.70

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul-98

Aug-98
Sep-Q8
Oct-98
Nov-98
Dec-98

$11 .90
$13.10
$12.10
$12.30
$13.50
$13.30
$14.70
$14.10
$15.10
$13.50
$13.50
$30.30

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JuL98

AUg-98
SeP-98
OCt-98
Nov-98
Dec-98

$10.54
$11.70
$11.50
$11.50
$1 1.50
$11.50

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul-98

AUg-98
Sep.Q8
Oct-98
Nov-98
Dec-98

$7.94
$17.90
$13.50
$14.30
$11 .00
$11 .50

$142.28 $.177.40 $68.24 $76.14

1003141 1003142 1003151 1003161 1008171

Jan-99
Feb-99
Mar-Q9
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
OG1-99
Nov-99
Dec-99

$13.10
$17.90
$20.50
$22.30
$23.50
$20.50
$25.50
$34.04
$29.20
$40.60
$20.50
$20.70

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep~99
00n.99
Nov-99
Dec-99

$26.70
$28.90
$29.30
$38.35
$50.45
$55.51
$33.70
$53.67
$33.10
$37.34
$31 .70
$39.87

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
JuL99

Aug-99
Sep-99
O¢t.99
Nov-99
Dec-99

$17.70
$16.30
$15.30
$17.10
$0.00
$7.92

$56.20
$112.55
$95.30
$76.44
$64.71
$53.21

$14.30
$0.00
$0.38

$2580
$15.90
$42.63
$17.70
$19.10
$22.30
$21 .90
$21 .90

$136470

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jurl-99
Jub99

Aug-99
Sep-99
Od-99
Nov-99
Dec-99

16.97
15.10
18.30
18.30
19.70
17.10
17.50
15.50
16.50
17.30
17.70

$338.11 $189.97 $288.34 $458.59 $532.73

1003141 1003142 1003151 1003161

20.1
31.3
18.3
20.9
19.1
33.7

48.84

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

15.90
15.10
15.30
18.70
18.90
21.70
27.70

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$20.30
19.9
20.7
21 .7
23.7
21 .5

42.17

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$26.50
$29.10
$29.10
$36.88
$45.39
$35.30
$59.19

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

1003171
$44.70
$43.09
$63.33
$85.87

$101 .74
$90.70
$84.49

$192.24 $133.30 $169.97 $261 .46 $513.92



1200800 1200900 1201000

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul-98

Aug-98
sep-98
OCt-98
Nov-98
Dec-98

$19.90
$22.30
$23.70
$21 .70
$28.30
$17.90
$23.70
$21 .10
$22.50
$21 .30
$20.70
$17.10

Jan~98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul-98

Aug-98
Sep-98
o<,~t-98

Nov-98
Dec-98

$15.30
$32.30
$29.90
$33.30
$28.90
$24.10
$37.57
$19.90
$19.30
$19.70
$15.90
$16.30

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JuL98

Aug-98
Sep-98
Oct -98

Nov-98
DeC-98

$0.00
$13.70
$25.80
$24.70
$35.96
$27.70
$41 .25
$35.75
$40.33
$31 .70
$25.70
$20.70

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul -98

Aug-98
Sep-98
OC1-98

Nov-98
Dec-98

$260.20 $292.47 $323.29

1003181 1003191 1003211

Jan-99
Feb-99
M ar-99
Apr . 99

MaY-99
Jun-99
Ju I -99

Aug-99
Sep-99
o c t - 9 9

N ov -99
Dec-99

$14.70
$15.50
$18.90
$17.90
$24.50
$39.64
$33.70
$35.30
$34.50
$32.90
$27.30
$15.70

Jan-99
Feb-99
Mar-99
Apr-99

May-99
JUn-99
Jul -99

Aug-99
Sep-99
O d - 9 9

Nov-99
Dec-99

$23.10
$22.90
$17.90
$17.10
$17.50
$11 .97
$27.90
$53.90
$34.30
$56.89
$55.05
$38.95

Jan-99
Feb-99
Mar-99
Apr-99

May-99
JuN-99
Jui -99

Aug-99
Sep-99
OCt-99

Nov-99
Dec-99

$17.50
$21 .10
$34.10
$42.40
$51 .60
$45.39
$39.64
$23.90
$37.34
$35.30
$29.30
$23.10

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
ocn-99
NOv-99
Dec-99

$310.54 $377.46 $400.67

1003181 1003191 1003201 1003211
$21 .50 Jan-00

Feb-00
Mar-00
Apr-00

May~00
Jun-oo
Jul-00

Jan -00
Feb-00
M ar-00
.Apr-00
M ay-00
Jun-00
JUl-00

$12.42
$6.15
$0.00

$11.50
$19.70
$18.30
$15.10

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JUl-00

$27.50
$23.90
$23.10
$62.16
$86.56

60.57
78.97

Jan-00
Feb.00
mar-00
Apr-00

May-00
Jun-00
Jul -00

$1.53
19.1
19.1

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JUl-00

22.5
24.1
30.5
30.5
29.5
28.3

$83.17 $362.76 $39.73 $186.90

1



1201100 1201200 1201210 1201220 1201230

$10.66
$14.50
$14.70
$15.70
$15.70
$13.70
$11 .50
$16.37
$33.70
$25.70
$18.70

Jan-98
Feb-98
Mar-98
APr-98

May-98
Jun-98
JUl-98

AUg-98
Sep-98
Oc1-98
Nov-98
Dec-98

0.00
9.46

19.30
16.50
20.90
19.70
21.50
17.50
24.10
33.90
33.50
28.50

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul -98

Aug-98
Sep-98
oc t -98

Nov-98
Dec-98

0.00
11.50
12.30
16.30
15.30
13.10
12.10
18.50
17.30
15.90
20.97

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul-98

Aug-98
SeP-98
Oct-98
NOv-98
Dec-98

$11 .50
$12.30
$18.50
$17.70
$14.50
$13.30
$14.90
$40.56
$11 .50
$11 .50

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
JuL98

Aug-98
Sep-98
Oct -98
Nov-98
Dec-98

11.90
15.10
20.70
18.90
20.00
18.80
18.50
18.30
17.10
15,30

$190.93 244.86 153.27 $166.26 175.00

1003221 1003231 1003241 1003251 1003261

$26.30
$24.50
$28.30
$ 2 8 1 0
$11 .50

$101 .05
$46.08@,

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
JUl-99

Aug-99
Sep-99
OC1~99
Nov-99
Dec-99

11.50
11.50
11.50
15.30
17.90
12.50
12.70
12.90
16.10
29.70
17.70
18.50

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
JUl-99

Aug-99
Sep-99
Oct -99
Nov-99
Dec-99

23.50
21 .90
32.30
39.18
44.93
55.51
41 .02
72.07
34.90
26.90
27.30
26.70

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
OCf-99
Nov-99
DeC-99

$21 .50
$22.70
$21 .70
$25.90
$30.50
$22.30
$17.90
$11 .50
$11 .50

$0.00
$0.00
$0.00

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
JuL99

AUg-99
Sep-99
Oct-99
Nov-99
Dec~99

47.00
20.30
19.30
18.50
31 .70
34.10
25.70
28.90
28.70
30.50
21 .so
19.70

$51.83
$32.90
$39.87
$35.50

34.7

$460.63 $187.80 $446.21 $185.50 $325.70

1003221 1003231 1003241 1003251 1003261

31.7
32.9
33.3
56.2

65.17
54.59
68.62

Jan-00
Feb-00
Mar-00
Apr-00

May-00
JUn-00
Jul -00

15.90
16.90
19.30
24.10
23.30
22.30
26.70

Jan-00
Feb-00
Mar-00
Apr-00

May~00
Jun-00
JuLOQ

20.90
21 .70
21.30
36.19
63.56
52.06
56.89

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul -00

$9.97
$21 .90
$30.10
$22,30
$63.10

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

19.10
21.10
11.50
17.70
36,56
25.30
28.30

$342.48 $148.50 $272.60 $147.37 $159.56



1201240 1201250 121260 121270

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jurl-98
JuL98

Aug-98
Sep-98
Oct-98
Nov-98
DeC-98

$11.50

$15.10
$20.30
$20.70
$20.70
$18.70
$19.50
$17.30
$19.10
$15.30

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul~98

Aug-98
Sep-98
Oct-98
Nov-98
Dec~98

$11 .50
$11 .50
$14.10
$22.70
$14.10
$11 .50
$22.48
$22_Q0
$17.90

Jan-98
Feb-98
Mar-98
Apr-98

MaY-98
Jun-98
JUl-98

AUg-98
Sep-98
Oct-98
NOv-98
Dec-98

$13.94
$77.13

$101 .28
$81 .73
$53.90
$58.73
$53.67
$60.57
$28.30

Jan-98
F€b-98
Mar-98
Apr-98

May-98
Jun-98
JuL98

Aug-98
Sep-98
OCl~98
Nov-98
Dec-98

$3.05
$21 .70
$22.50
$23.50
$22.10
$21 .70
$18.10
$15.70
$14.90

Jan-98
Feb-98
Mar-.98
Apr-98

May-98
Jun-98
Jul-98

Aug-98
Sep-98
OCt-98
Nov-98
Dec-98

$178.20 $148.68 $529.25 $163.25

1003271 1003281 1003291 1003311

Jan-99 .
Feb-99
Mar i e
Apr§99

May-99
Jun-99
Ju1-99

Aug-99
Sep-99
Oct-99
Nov-99
Dec-99

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
oct-99
NOv-99
Dec-99

$11 .70
$11.50
$11 .50
$11 .50
$11 .50
$15.70
$11.70

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
.0ct-99

Nov-99
DeC-99

Jan-99
Feb-99
Mar-99
APr-99

May-99
Jun-99
Jul-99

Aug-99
Sep-99
001.99
Nov-99
Dec-99

$17.10
$16.30
$17.70
$15.50
$19.50
$20.90
$20.10
$21 .90

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
JUl-99

Aug-99
Sep-99
00t-99
Nov-99
Dec-99

=s
of

$21 .50
$22.30
$19.10
$18.10
$23.30
$21 .70
$26.70
$25.50
$22.50
$22.70
$34.70
$74.14

$11 .70
$11 .70
$12.10
$11 .90
$11 .90

$29.50
$30.10
$30.30
$30.70
$39.64
$48.15
$29.10
$35.73
$23.50
$33.90
$29.30
$8.27

$20.10
$25.70
$10.50
$19.90

$332.24 $144.40 $368.1 g $234.20

1003271 1003281 1003291 1003311
Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$24.70
$32.50
$30.50
$36.42
$26.90
$22.70
$23.90

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuL00

$12.10
$11.70
$12.30
$11.70
$11.50
$12.10
$15.90

Jan-00
Feb-00
Mar-00
Apr-D0

May-00
Jun-00
JuL00

$14.30
$13.70

14.5
15.7
22.5
13.7
21 .3

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuL00

$16.70
$16.90
$16.90
$18.90
$18.30
$24.90
$22.10

Jan-00
Feb-00
Mar-00
Apr-00

May-00
JUrl-00
Jul-00

$197.62 $87.30 $115.70 $134.70



1201280 1201290

Jan-98
Feb-98
Mar-98
Apr-98

May-98
Jun-98
Jul-Q8

Aug-98
Sep-98
Oct-98

NOV-98
Dec-98

I

$7.65
$20.10
$18.30
$19.10
$19.90
$17.90
$18.30
$15.10

$10.21
$47.46
$42.63
$72.07
$47.92
$38.72
$29.50

$136.35 $288.51
total rev.
$6,289.56

refund 1998
$628.96

1003821 1003331 1003341 1003351 1003361

Jan-99
Feb-99
Mar-99
Apr-99

May-99
JuN-99
Jul-99

Aug-99
SeP-99
Od-99
NOV-99
Dec-99

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
JUl-99

Aug-99
Sep-99
oct-99
NOv-99
Dec-99

$15.90
$16.10
$21 _go
$11 .50
41 .71
24.70
1830?
15.50
13.10
14.30
15.30
13.50

g

Jan-99
Feb-99
Mar-99
Apr-99

May-99
~Jun-99
JUl-99

Aug-99
Sep-99
OC1-99
Nov-99
Dec-99

$11 .50
$11 .50
$18.30
$16.30
$15.70
$20.70
$18.50
$17.30
$17.30
$18.90
$17.30
$17.90

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jurl-99
Jul-99

Aug-99
Sep-99
oci-99
Nov-99
Dec-99

$17.30
$18.30
$20.50
$20.50
$26.10
$28.30
$30.30
$31 .30
$22.90
$23.70
$19.50
$18.90

$28.50
$31 .30
$60.34
$56.66
$85.64
$69.31

$65.86
$75.75
$38.49
$40.10
$41.02
$41 .94

$10.59
$15.30
$14.50
$16.70
$16.50
$15.70
$15.10
$16.10
$13.50
$13.90
$14.50

$221 .81 $201 .20 $277.60 $634.91 $162.39

1003321 1003351

14.30
14.50
14.10
15.90
17.30
15.70
15.70

Jan-00
Feb-00
Mar-00
Apr-00

MaY-00
Jun-00
Jul-00

1003331
$16_10
$16.30
$15.10
$17.90
$18.70
$19.30
$19.10

Jan-00
Feb-00
Mar-00
Apr~00

May-00
Jun-00
Jul-00

1003341
$19.50
$18.90
$19.70
$24.30
$38.49
$28.50
$40.10

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$22.10
$27.10
$54.13
$86.33

$101 .74
$81 .50
$82.88

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuL00

1003361
$14.70
$15.30
$13.50
$18.90

. $21 .so
$21 .70
$21 .10

$107.50 $122.50 $189.49 $455.78 $126.70



1003371 1003381 1008891
.-.

4
Jan-99
Fer»99
Mar-99
Apr-99

May-99
Jun-99
JuL99

Aug-99
Sep-99
Oct-9g
Nov~99
Dec-99

Jan "99
Feb-99
Mar-99
APr€99

May-99
Jurl-99
Jul-99

Aug-99
SeP-99
001-99
Nov-99
Dec-99

VS

$12.10
$13.90
$12.30
$11 .90
$12.50
$13.10

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99

.JuL99
Aug-99
Sep-99
Oct-99
NOV-99
Dec-99

$42.17
$15.30
$24.10
$44.47
$84.03

$6.48

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
JuI-99

Aug-99
Sep-99
OCt-99
Nov;99
Dec-99

59.42
58.27
48.38
46.54

34.1
34.9

$75.80 $216.55 $281 .61

1003371 1003381 1003391 1003401

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuL00

$12.70
$12_Q0
$13_10
$14.10
$13.90
$13.50

13.5

Jan-00
Feb-00
Mar-00
Apr~00

May-00
Jun-00
Jul~00

$25.30
$26.10
$27.30
$46.54
$81 .73
$73.45
$64.71

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuI-00

$31 .90
$31 .10
$52.52
$87.48
$87.02
$74.60
$98.98

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuL00

$0.00
$18.70
$26.90

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuL00

$93.70 $345.13 $463.60 $45.60



1003411 1003421 1003431 1003441

f

i
8

$17.16
$28.10
$25.50
$19.50
$17.70
$17.30

Jan-99
Feb-99
Mar-99
Apr-99

2 May~99
Jun-99
JUl-99

Aug-99
Sep-99
OCt-99

Nov-99
Dec-99

$21.90
$28.30
$40.79
$42.63
$26.30
$27.90

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
JUl-99

Aug-99
Sep-99
OC1-99

Nov-99
Dec-99

$16.10
$14.90
$18.10

Jan-99
Feb-99
Mar-99
Apr-99

May-99
Jun-99
JuL99

Aug-99
Sep-99
Oct -99

Nov-99
DeC-99 6.31

$125.20 $187.82 $49.10 $6.31
total  rev
$12,955.47

1002411 1003421 1003431 1003441 1003451
$19.50
$16.50
$19.30
$48.38
$51 .60
$24.90
$63.79

Jan-00
Feb~00
Mar~00
Apr-00

May-00
Jun-00
Jul -00

$23.10
$22.50
$26.10
$31 .50
$34.30
$32.10
$38.72

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul -00

$18.30
$20.30
$17.50
$19.70
$56.20
$26.90
$23.50

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul -00

$32.30
$33.70
$21 .30
$28.30
$13.90
$54.13

$169.59

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00

$5.30
$11 .50
$31 .10
$18.90
$24.90

$243.97 $208.32 $182.40 $353.22 $91 .70



4

.4
u - ..

2
14
i

refund 1999
$1,295.55

1003461 1003471 1003481
Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
JuL00

$0.77
$17.10
$15.90
$17.30

Jan-00
Feb-00
Mar~00
Apr-00

May-00
Jun-00
Jul-00

$1 .48
$23.90

Jan-00
Feb-00
Mar-00
Apr-00

May-00
Jun-00
Jul-00 $9.55

$51.07 $25.38 $9.55 $9,696.52
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EXHIBIT D WC 10

In the Matter of the
Formal Complaint of

Charles J. Dains Against
Rigby Water Company

DocketNo. W-01808A-09-0137
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. In due Matter Of the
Formal Complaint of

Charles_]. Dains Against
Rigby Water Company

Docket No. W-01808A-09-0137
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FIRST
NATIONAL
MANAGEMENT
I N C O R P O R A T E D

1832 S. Mac Donald, Suite 201 • Office: (802) 83a-202'1
P.O. Box 1289 • Mesa, Az 85211-1289 • FAX: (602) 833-8250

April 4, 1997

Mr. Charlie Daises
c/o Sundance Motors
4439 w. Glendale Blvd.
Glendale, As 85301

Dear Charlie:

In order to resolve all of the outstanding issues regarding
the water system constructed to service the Terra Mobile
Ranchettes Estates subdivision, we will need the following:

1) As-Builts of the water system.

2) Copies of all microbiological test results regarding
the water system and reservoir.

3) Copies of all pertinent invoices applicable to the
construction of the water system.

I

In addition, we will need copies of plans for the
installation of the proposed booster pumps including wiring
diagrams for .our review. The booster pump data needs to be
provided prior to installation.

We understand the city of Avondale will be conducting a
system pressure test in the very near future. we will want
to have our representative present during this test as well .

Prior to acceptance of the system, we will want to have a
walk thru of the system with your contractor using the
as-built plans provided.

We may have some other minor requirements but the above is
the major points that must be resolved as soon as possible.

Should you have any questions or comments regarding the
above, please contact us .

Sincerely,

Fred Wilkinson
President

cc: RF
File
Mr. Mewes
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* In the Matter of the
Formal Complaint of

Charlesj. Daihs Against
Rigby Water Company
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TO: CHARLIE DAINS

FROM: TED WILKINSON

DATE: FEBRUARY 4/ 1998

RE: TERRA RANCHETTS MOBILE HOME PARK WATER SYSTEM

WE WILL NEED THE COST OF THE WATER SYSTEM BROKEN DOWN IN THE
FOLLOWING COMPONENTS:

WATER MAINS BY SIZE INCLUDING VALVES, VALVE CANS AND LIDS
AND FITTINGS.

WATER SERVICES BY SIZE INCLUDING SERVICE LINES AND METER
BOXES 4

FIRE HYDRANTS, INCLUDING THE TEE ON THE MAINLINE, FIRE
HYDRANT VALVE, VALVE Box AND LID I

RESERVOIR

BOOSTER PUMPS AND MOTORS

BOOSTER PUMP PIPING AND VALVES

CONTROLS SYSTEMS

IF YOU HAVE ANY QUESTIONS REGARDING THE ABOVE. PLEASE CALL
ME 9

WE WILL ALso NEED A SET OF REPRODUCIBLE AS-BUILTS •

THANKS'Q
"

1

| ll lllll ll lllllll-I
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. In the Matter of the
Form:aLl Complaint of

Charles J. Dains Against
Rigby Water Company

Docket No. W-01808A-09-0-37
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HILTON FINANCIAL CORPCRATION N

REAL ESTATE LOAN INVESTMENTS
11024 n. 28TH DR., #170

PHOENIX, Az 85029
(602)375-8951
FAX 375-0760

Ted Wilkinson
Rugby Water Company
PO Box 1289
Mesa As 85211

The following is a breakdown of funds paid towards the construction
of the Water System.

$139,199.00
$666.68
$672.00

$16,000.00
$27,000.00
$18,120.00

$956.66

Water System EPC Contract
Maricopa County Water Permit
Maricopa County Water Bond
Art Lot if easement to well
Cashion Tank 50,000 gallon
Well Site improvement, Pipe Pumps, electric
Fiting for four inch line
Concrete, pads, labor and consulting for
four inch line $1,800.00

$204,414.34

SiNcerely ,

'-._ . .

,.»2,..*'

J413 I-Jong
Construction Loan Manager

'in

CC: Charles Davis

JL/dma

i

4.

¢`
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August 15, 2006

409.90 $96

Mr. Ted Wilkerson
General Manager
First National Management Incorporated
p. o. Box 1020
Apache Junction, AZ. 85219

RE: Terra Ranchette Estates Subdivision
Dear Mr. Wilkerson:

It is my understanding that you are working on a response to the previous letter sent
regarding the reimbursements for the Terra Ranchette Estates Subdivision. We are now
in receipt of the 2005-2006 refund. Please be advised that there has never been any
documentation provided to us as far as actual meter readings and water deliveries. This is
vital information as to exactly what is the basis for payment. I hope that this detailed
information is contained in your response. If die current rate of payment continues, we
would recover less than twenty percent (20%) of the actual construction costs of the
water delivery system. Obviously, we would expect this to be rectified immediately.

Information obtained from the Arizona Corporation Commission indicates that water
deliveries for Rigby Water Company increased from 2004 to 2005, however, we could
not determine exactly how much of this increase was attributed to our project. ACC staff
was very helpful in assisting us with our preliminary inquiries.

As far as any future sale of assets is concerned, the City of Avondale's recent appraisal
for your system within their incorporated boundaries was somewhere between
$500,000.00 and $1,000,000.00. Rigby's asking price was significantly higher than these
figures. We would have a vested interest in a sale pursuant to paragraph 25 of the Main
Extension Agreement.

I would suggest that we meet at your earliest convenience to discuss renegotiation of the
Agreement to better reflect the expectations as to system repayment. A lump stun "catch
up payment" is warranted. We would entertain an accelerated buy-out at a discount rate,
along with other options. Your consideration and willingness to me would be greatly
appreciated. Please feel free to contact me, should you have any questions.

Sincere?/,

4
./""

".,¢
g

..

Charlie Dains - 602-433-2287 (work)
Terra Mobile Ranchettes Estates
c/o Sundancer Motors
4439 W. Glendale Avenue
Glendale, AZ. 85301

602-376-9121 (cell)
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.COMMISSIONERS
KRISTIN K. MAYES, Chairman
GARY PIERCE
PAUL NEWMAN
SANDRA D. KENNEDY
BOB STUMP
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6 IN THE MATTER OF: DOCKETNO. W-01808A~09-0137

7 CHARLES J. DAINS,
Complainant,

8
v.

9 STAFF'S NOTICE OF FILING
DIRECT TESTIMONY

10

11

RIGBY WATER COMPANY,
Respondent.

The Utilities Division of the Arizona Corporation Commission ("Staff") hereby files the

12 Direct Testimony ofStaff witness Bradley Morton in the above-referenced matter.

RESPECTFULLY SUBMITTED this wolf day of August, 2010.13

14 \

15

16

17

18

@ .%t __
Attorney, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
(602) 542-3402

19 Original and thirteen (13) copies
of the foregoing were filed this

20 20th day of August, 2010 with:

21 RECEIVED
22

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007 AUG 2 0 2010

u23
Copies of the foregoing were mailed

24 this 20"' day of August, 2010 to :
LEGAL DN .

ARIZ. c0RJ>0RAn0~ commlsslon

25

26

27

Steven A. Hirsch
Stanley B. Lutz
BRYAN CAVE LLP
Two North Central Avenue, Suite 220
Phoenix, Arizona 85004-4406
Attorneys for Rigby Water Company

28 67,n

Craig A. Marks
CRAIG A. MARKS, PLC
10645 North Tatum Blvd., Suite 200-676
Phoenix, Arizona 85028
Attorne for the Estate Of Charles J. Dains

1
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BEFORE THE ARIZONA CORPORATION COMMISSION

KRISTIN K. MAYES
Chairman

GARY PIERCE
Commissioner

PAUL NEWMAN
Commissioner

SANDRA D. KENNEDY
Commissioner

BOB STUMP
Commissioner

IN THE MATTER OF : ) DOCKET no. W-01808A-09-0137

CHARLES J. DAINS,
COMPLAINANT,

)
)

v.
RIGBY WATER COMPANY,

RESPONDENT.
)
)
)

DIRECT

TESTIMONY

OF

BRADLEY G. MORTON

PUBLIC UTILITIES CONSUMER ANALYST II

UTILITIES DIVISION

ARIZONA CORPORATION COMMISSION

AUGUST 20, 2010
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Direct Testimony of Bradley Morton
Docket No. W-01808A-09-0137
Page 1

1 INTRODUCTION

2 Q.

3 A.

4

5

Please state your name, occupation, and business address.

My name is Bradley Morton. I am a Public Utilities Consumer Analyst II employed by

the Arizona Corporation Commission ("ACC" or "Commission") in the Utilities Division

("Staff"). My business address is 1200 West Washington Street, Phoenix, Arizona 85007.

6

7 Q- Briefly describe your responsibilities as a Public Utilities Consumer Analyst II.

8 A.

9

10

In my capacity as a Public Utilities Consumer Analyst II, I interact between the consumer

and their disputes with public utilities. I interpret utility tariffs to see if there are any tariff

violations. I also process Main Line Extension Agreements ("MXA's") for water utilities.

11

12 Q- Please describe your educational background and professional experience.

13 A.

14

15

16

17

I attended the University of Illinois Chicago Circle from 1968 through 1970. From 1970

through November 1993 I was employed at Illinois Bell Telephone as a Customer Service

Representative handling residential accounts. From February 1994 through August 1995,

I worked as Credit Analyst for American Express Corporate Card. In August 1995 I went

to work at the Commission and where I am presently employed.

18

19 Q- What is the scope of your testimony in this case?

20 A. I will address the processing of MXAs by Commission Staff.

21

22 Q- Could you explain the process for an MXA?

23 A.

24

25

26

Pursuant to Arizona Administrative Code ("AAC") R-14-2-406 (M), water utilities are

required to submit MXAs for Staff review and approval. Once received, Staff verifies dirt

the MXA contain the necessary information required by A.AC R-14-2-406. As part of the

review process, the MXA is also reviewed by Engineering Staff. Engineering Staff
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4

Direct Testimony of alley Morton
Docket No. W-0l808A-09-0137
Page 2

I

1

2

3

4

determines system capacity and the reasonableness of cost. Upon completion of the Staff

review, if it is determined the MXA meets the requirement of AAC R-I4-2-406, an

approval letter is issued to the utility. Staff retains a copy of the MXA in its files for 10

years.

Q- Did Rigby Water Company ("Rigby") submit a copy of the MXA between Rigby and

Terra Mobile Ranchettes Estates, dated October 1, 1998 to Staff for review and

approval?

A. To the best of my knowledge and after a review of Staff records, I did not find any record

of a filing by Rigby..

Q- Did you find any prior Commission decisions on MXA's and the refund provisions

under AAC R14-2-406?

A. I conducted a review on the Commission's Docket and found Decision" No. 66593 on
Bl!  v

point. The Complainant, Fred Shook entered into an alleged &»a MXA with Park

Valley Water Company. Mr. Shook alleged that the MXA had not been filed with or

approved by Commission Staff in accordance with AAC R14-2-406 and sought a re d

pursuant to AAC R14-2-204 (M). The Commission found that the MXA had not been

filed with or approved by Staff and ordered the repayment of the advance, less any refunds

already paid.

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

Q- Does this conclude your Direct Testimony?

A. Yes, it does.



NOYESR14-2-406 CONTRACT REQUIREMENTS:

1) Name and Address of Applicant r" 1"

2) Proposed Service Address? 3" T"

3) Description of Requested Service r" f '

4) Description and Map of Line Extension 3- v"

5) Itemized Cost Estimate to Include materials, Labor and Other Costs as
Needed

r" 3""

6) Payment terms r ' r '

7) A Clear, Concise Statement of Refunding Provisions, If Applicable
In

r"

8 ) Utilities' Estimated Stan and Completion Dates r" 3"

9) Signature from Both Parties rt 3'""

10) Water Use Data Sheet r" V"

ll) DEQ Plan or Approval to Construct or Compliance Report r ' T'

12) Confirm within CC&N t- r"

13) Hook Up Fee r" rt

MAIN EXTENSION AGREEMENT ("MXA") CHECKLIST

FOR ADMINISTRATIVE COMPLIANCE

R14-2-406

NAME OF COMPANY:

NAME OF APPLICATION AND/OR PROJECT:

Agreement Date:

Reviewed By: Date :

I
EXHIBIT

$42.
lblllmw -


