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Phoenix, AZ 85007-2996

Re: Docket No. E-01933A-09-0340
Agenda Item No. U-23, aka The Marana Project

Dear Chairman Mayes:

I'm writing to update the Commission on happenings subsequent to my attendance at
the Hearing on April 1, 2010 in respect to the Docket and Agenda item shown above,
The Application of Tucson Electric Power Company for Approval of its Renewable
Energy Standard and Tariff Implementation Plan.

I'm enclosing a copy of the Reporter's Transcript of Proceedings, in which | have
highlighted pertinent comments made by Commissioners Newman and Kennedy, Mr.
Dion and Mr. Hutchens directly related to The Marana Project. Also enclosed is a copy
of my complaint to the Commission dated August 18, 2010 and the response. As you
will see by the complaint and response, we’ve lost that lovin’ feelin’ that was in
abundance at the Hearing on April 1, 2010.

Since the Hearing | have had one fifteen-minute meeting with Joe Salkowski, Carmine
Tilghman and one of their attorneys, at my home immediately prior to Tucson Water's
public gathering in May. There was no outcome. They stopped by on their way to the
meeting to hear what Tucson Water and Fotowatio were about to articulate to the
residents of the area.

In response to my complaint to the Commission, filed on August 18, 2010, Tucson
Electric Power indicated they had been in “regular communication” with me, which is
completely untrue. The one fifteen-minute meeting mentioned above is the ONLY
contact | have had with Tucson Electric Power since the Hearing. And that was literally
a drive-by.

You told me that you “put these guys through their paces. We put utilities through their
paces”. 1 now fully understand why you do what you do. 'm one of the members now
of the public that wants you to do that. | personally feel like they are putting me through
their paces.




| would like to request that at your next Open Meeting with Tucson Electric Power that |
be permitted to address the Commission with continuing concerns. | am the LONE
landowner whose home will be markedly affected by this project. | am once again
standing alone with the 800 pound gorillas and | want and need the Commission’s
“assistance to keep me from losing what I've worked hard for in the past 29 years.

ncepely,

Rick Westfall
520-907-6969
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the Arizona Corporation Commission,

Street,

E-01933A-09-0340 OPEN MEETING  04/01/2010

BE IT REMEMBERED that an Open Meeting was held at

Phoenix, Arizona, commencing at 10:00 a.m. on the

1st day of April, 2010.

BEFORE:

KRISTIN K. MAYES, Chairman

GARY PIERCE, Commissioner (Telephonic)
PAUL NEWMAN, Commissioner

SANDRA D. KENNEDY, Commissioner

BOB STUMP, Commigsioner

Shaylin Bernal, Secretary
Carolyn Buck, Secretary

PARTICIPANTS:

For the Arizona Corporation Commission:

Mr. Robert Gray

For Tucson Electric Power Company:

Mr. Philip J. Dion
Mr. David Hutchens

MICHELE E. BALMER
Certified Reporter
Certificate No. 50488

ARIZONA REPORTING SERVICE, INC. S (602) 274-9544
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(10:50 a.m.)

CHMN. MAYES: We'll go to 23, TEP's application
for approval of its RES plan, contracts and projects, and
that is a Staff item as well. Mr. Gray.

MR. GRAY: Madam Chair,'Commissioners, Bob Gray
with Commission Staff. This item is a filing by TEP
requesting approval of a number of purchased péwer
agreements and projects. This stems out of the 2010 TEP
REST plan filing that the Commission addressed at the
January Open Meeting. And Staff has reviewed the projects
and is recommending that the Commission not provide full
approval, but that the Commission identify that the
projects are compatible with TEP's energy portfolio and
that they meet the definiﬁiohs of eligible renewable
energy resources under the REST rules.

Staff further recommends that the Commission not
find -- make findingé on the prudency or provide a full
approval of ﬁhe contracts at this time.

CHMN. MAYES: Okay. ’Thank you, Mr. Gray.

And Mr. Dion, and then we have someone who has
come to provide public comment on this item, too. |

MR. pION: ’Thank you, Madam Chairman. Phil Dion
on behalf of Tucson Eléctric PoWer. We support this. We
look forward to moviﬁg -- loock forward to moving forward

on these projects. I appreciate Staff's effort on this as

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
www.az-reporting.com Phoenix, Arizona
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4

well.

CHMN. MAYES: Okay, thank you. And then I have
Rick Westfall. Rick, and thank you for coming back. I
know you also had to stay and -- or came yesterday, and we
got behind schedule. So we apologize for that.

MR. WESTFALL: Thénk you, Madam Chairman,
Commissioners. My name is Rick Westfall. I live ét 8855

North Sanders in Tucson, Arizona. I am adjacent to the --
and I'm going to refef specifically to the TEP solar farm,
because I don't have any other name for it.

CHMN. MAYES: The Marana project.

MR. WESTFALL: The Marana project. If any of you
have seen a site map, you Will undefstand that this
literally encompasses my entire property and my back door,
which I have lived at for almost 17 years.

When I started to find out about this, literally
within this year, and the léase was approved on
February 17, I’began gathering information. TEP was very.
cooperative. Carmine Tilghman'was eitfemely helpful.
Fotowatio, who is the developer for other words, has
contacted mé this WeEK and provided some things for me.

With that in mind, I sent multiple e-mails and

phone calls to each of you and only received response from

two or three cof you. Others I have not received anything
yet. Chairman Mayes, Commissioner Kennedy, and
ARIZONA REPORTING SERVICE, INC. (602) 274-9944

WwWW,az-reporting.com . R Phoenix, Arizona
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|
|
l . 1 Commissioner Pierce responded. Mr. Newman, I have heard
2 nothing from your -- Commissioner Newmah, I have heard
3 nothing from your office or Commissioner Stump.
4 ' COM. NEWMAN: We're hear today listening to you
5 interact.
6 MR. WESTFALL: So what I have tried to do is
7 gather as much information about this project as I can,
8 because I have concerns about my family, my property, and
9 my community. With that, we've been seeking infoimation,
10 and slowly but surely we've started to receive some.
11 Some of the things that are very promising is
12 that it's going to create literally a new job field in
. 13 this community. I know that the county and the City of
14 Tucson, the Town of'Marana, everyone has a stake and an
15 interest in this. And it would have been nice if we had
16 known a little sooner some more about it, some of the
17 things that are taking place and what is happening.
18 I don't think that it affects near the people

19 that it normally would, but literally I am the only

20 adjacent property owner to this pilece of property,‘and’at
21 this point haven't had the opportunity to discusé it with
%~ 22 very many people, or really get any hard answers or see
23 what is going to be there. But if it contiﬁues, there's
24 going to be 96,000 of their PV panels become my immediaﬁe

’ 25 neighbors in the very near future. "And I would like to be

ARIZONA REPORTING SERVICE, INC.- (602) 274-9944
Www.az-reporting.com ) Phoenix, 'Arizona




10

11

12

13

14

‘15

16

17

18
19
20
21
22
23
24

25

E-01933A-09-0340 OPEN MEETING 04/01/2010

able to find out a little more about it. We're‘obviously
headed that way ahd green is going to be good, but as I
sat here yesterday -- and I must admit, I have never
attended a Corporation Commission meeting before. I'm
amazed today to see that Mr. Dion is even standing and‘not
in a full body cast. But with that said --

COM. NEWMAN: He was treated very nicely
vesterday.

MR. WESTFALL: You scared John Q. Public to
death. There's plenty of suits in here, and I was trying
to run the tally in my head. They,need to sit on each
side so I can see who is on the teams.:

I'm just amazed that you're standing, and I hope
I never meet you in an alley. |

With that said, this is obviously where we're
headed. We need to be sensitive to the people that are:
involved. It needs to be a win/win situation for
everybody, and I appreciate that.

Those are my comments and my feelings, and I
wanted tb make sure that they were part of thé record.

CHMN. MAYES: Okay. And we appreciaté you coming
up and taking the opportunity to provide public comment.
And as for Mr. Dion, We do put these guys through their,
paceé., We put utilities through their paces, but‘there's

a lot of members of the public here, and I think they

ARIZONA REPORTING SERVICE, INC. o (602) 274-9944
www.az-reporting.com , ‘Phoenix, Arizona
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would want us to do that. So if he's a little beat up,
then, well, that's what the Constitution calls for.
But wait a second, real quickly. Have you

received information from the utility and from, I believe

it's the City of Tucson, to your satisfaction about the

project? I'm a little confused about what you said today.
It seems like you're supportive but you have reservations.

So if there's information that you're not getting, then

. maybe we can work on that today.

MR. WESTFALL: There has not been any information
disseminated at this point, as I understand it.

CHMN. MAYES: To you personally or --

MR. WESTFALL: There's been discﬁésions that
have -- like I said, it did not even begin until
February 17, and after -- that was the evening. And I may
be off a day or so on the léase, whenever the lease was
approvedrby the City of-Tucsonu‘ |

You've got four or five government entities

involved here and two private companies, and a large -- as

I understand it, this is one of the largest solar projects
in the country, and it's just about shovelfready.‘ Short
of some permitting, I mean, we're within six or eightj
montﬁs, and it's one of the largest Qﬁeé,in the country.
And at this point there's little or no information. And I

don't think it's anybody's fault that it's happened. B

 ARIZONA REPORTING SERVICE, INC. (602) 274-9944
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mean, I don't know what the process is. That's why I'm
here and‘it's why I've tried to contact everybody so I
could find out what the process was so.I would have’input
on it.

CHMN. MAYES: And let me just -- I'll go to
Mr. Dion in absecond -- but Mr. Westfall, one of the
reasong that there may not have been as much process
surrounding this solar project as there might have been a
larger one, an even larger one, my guess is it doesn't
have to go through our line siting process, which means --

MR. WESTFALL: That's what I understand, yes,
ma'am. N

CHMN. MAYES: And it's a legal iésue. I mean,
it's a pure statutory, legal issue that for only projects
that are thermal and 100 megawatts or higher have to go"
thfough the siting process. That being said, that doesn't |
mean that these folks shouldn't have reached out to you. - i

So Mr. Dion, can you react? ’ '

MR. DION: Madam Chairman, yes, I can. I know
that Mr. Westfall has been in contact with Mr. Tilghman,
who is in our resource planningrdivision. And I oertainly
will‘contact Mr. Westfall to see what‘else‘he needs. The
other part of the project is the developer's project And
until they lease that land and until they get all of those

approvals, I'm not sure the 1nformatlon that they can

ARIZONA REPORTING SERVICE, INC: ‘ (602) 274—9944‘
www.az-reporting.com o . Phoenix, Arizona
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provide Mr. Westfall. So until those first things begin
to happen as far as the movement towards the development
of this project, until some of those things are taken care

of, then the information that we do have as well is

preliminary;

But I will work with him. I will work with --1I
will continue to work with him. Mr. Tilghman has done
some of that. We will continue to that. And as more of
these pieces -- as the puzzie gets put together, we'll

aléo have a better snapshot‘as well. They had to get this
land, they had to get the léases, they had to move thrbugh
the city. There were ‘a number of things that had to be
done in ordef for the project to really begin to take its
full shape.

CHMN. MAYES: Okay. And we'll go to Commissioner
Newman. He's on the board.

But Mr. Westfall, so your property is -- abuts
the project directly, or can you describe that a little
more?

| MR. WESTFALL: If you Will take -- does somebody
have a blank piece of papér, and I cah show you very
quickly. 1I'll be happy to give this to whoever would
like. | |

If this is a 305—aqre piece of property, I own

the southeast corner at the section corner, everything.

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
www.az-reporting.com ’ ‘ Phoenix, Arizona




10
11
12
13
14
15
16
17
18
19
20

21

22

23

24

25

E-01933A-09-0340 OPEN MEETING 04/01/2010
' : 10

COM. NEWMAN: How big is your property?

MR. WESTFALL: Mine is 10.6‘ac:es. And the way
that they've come so far -- and again, my purpose here
today 1is not'to lay biame with TEP. That's not it. TEP
has cooperated to this point. EVerybody -- it's like
dancing with a couple’of éOO—pound gorillas. Everybody'is
trying to figure out how to get this done, but everyone ié‘
afraid to make the first move until they see where
everything is headed.

I have no complaints with anyone at this point,

other than maybe in the next project they should be out

working with the community. And I don't mean just them.
I mean whoever it is. There's a lot of pieces to this
deal.

CHMN. MAYES: Yeah.

MR. WESTFALL: - There is a lét. But as I said,
we'ré in a very beautiful :ural setting. I have thousands
of acres around me that are vacant and have been that way..
And like I said, I'm going on 17 years. I have raised my"
family there. ,ThisAis S have'been‘ih this community
for 30 years déwn ﬁhere.

I am concéfned about 96,000 ﬁeighbors, which is
how many PV panels are going to be going up, that's é

given, and how it's going to be handled. That's not a

problem for TEP. It's not a problém for Fotowatio. It's

ARIZONA REPORTING SERVICE, INC. ~ (602) 274-9944
www.az-reporting.com o - - Phoenix, Arizona




1

10

11

12

13

14

15

16

17

18

19

20

21

.22

23

.24

25

E-01933A-09-0340 OPEN MEETING 04/01/2010
‘ , 11

a feeling that I have that I'm concerned about, and I want
to make sure that it's in the record somewhere.

When I started having a little consternation was
when I was trying to find more information, and I didn't
get it.i I mean, TEP did what they could. Fotowatio did
what they could. Mr. Gray -- is that correct? -- was very .
helpful.. I spoke with him and he was very helpful, so
your Staff has worked well. There's just a few things
fhat could be smoothed out somewhere.
| And it's a huge project. I mean, it‘may not bé B
huge in terms of what TEP does or UniSource or whatever,
but to me it's gigantic.

CHMN. MAYES: Okay. Commissioner Newmaﬁ.

COM. NEWMAN: Yeah. I just wanted to -- I also
wanted to give you a perspective a 1itt1e bit about how
these plans come about. The utilities have a lot of
discretion on how they're going to meet our mandate of
getting more renewable energy by certaih dates. And yes,
we have plans and we work with Staff on plans, but in
many, many cases we -- well, in all cases wé dbnit - -
we're‘not involved in the negotiations over thosé,plans.
Thé first time we sit down is in hearihgé and talk about
what theY're doing and what they're not doing ahd reject
or aécept their plans. |

So, you know, I knew about this project because,

ARIZONA REPORTING SERVICE, INC. (602) 274-9944
WWW.az-reporting.com- Phoenix, Arizona




10
11
12
13
14
15
16
17
18

19

20

21

22

23
24

25

E-01933A-09-0340 OPEN MEETING 04/01/20102‘ L
: 12

actually, I had talked to -- the mayor of Tucson is
actually intérested in this project, too, and so I had
known about this project. But where it was or how it was,

I don't know.

What I waé going to ask you about was you're not
saying that you're against the project per se, but would
you have setbacks? Or what is it that would make your
life easier, if there is anything that can make your life
easier. I just want to -- I need to ask you that
guestion. \

MR. WESTFALL: And I guess at this point I can't
answer that guestion, because I haven't seen anything
other than a picture. |

( COM. NEWMAN: Okay.

MR. WESTFALL: I know that in my discussions with
Fotowatio, I asked for them to arrangé for us to wvisit é' |
site similar that would be representative of what we!re
going to get. I guess in -- there's other people that
need to be involved because of the way the property line.
ié fit, but really, I am the only adjacent‘pfoperty oWﬁer.
Evérything else has natural boundaries or manmadé
boundaries that'prohibit them from that. Like I said,
this is the property. That's all there is\toﬁit.

COM. NEWMAN: Well, I'm a former county

supervisor, a former legislator, so I'm looking at this

ARIZONA REPORTING SERVICE, INC. S (602) 274-9944
WwWw.az-reporting.com. , Phoenix, Arizona -
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from gort of a Zoning standpoint of would you want to see
the solar systems from your backyard, or would yoﬁ like to
be walled? iThat's an example of something --

MR. WESTFALL: Again, I think we're getting the

cart before the horse there, but there's going to have to

be something that is done to cover that. There is some

extra property in this section that is not being
completely utilized, but I don't -- in part with this
approval, and I think everything is hinged on today's
approval, yesterday's approval, whatever it is.

And I'm not even sure the approval is an
approval. I mean, when you read it, you're not sure if
it's appro?ed or not approved, and we're expecting fhese
people to invest hundréds of millions of dollars and
there's really no real guidance for them. We kind of 1ike
it, but we don't like it, and wé're not sure that you?fe
paying the right price, but ma?be you should go ahead and
do it anyway. |

COM. NEWMAN: Well, these projects that aré'
picked by TEP have been -- there are thousands of projects
out’there in Arizona, believe it or not, in all §f |
Arizona.  There are an incrédible amount of people who
1ikefto’build solar and wind projects_heré, and only a few
get‘through the cracks. 1In fact, we have lots of

complaints about that.

ARIZONA REPORTING SERVICE, INC. ‘ (602) 274-9944
www.az-reporting.com Phoenix, Arizona




10
11
12

13
14
15
16
17
18
19
20
21
22
23
24

25

E-01933A-09-0340 OPEN MEETING 04/01/2010
: : 14

But what I would suggest to you is that’because
it's prOprietary involving the contract that will be
signed by TEP with another -- several other entities, most
likeiy;,that you alhoSt have to work with them. But you:
haﬁe my good faith statement today saying that, you know,

I will maké sure -- I'm actually going to make sﬁre that
Mr. Dicn works with you, because I understand what you're
facing.

And it will also go through the Tucson
authorities as well that will have setback requirements.
And I know for something like this, on the County Board of
Supervisors, we would have been iooking at féncing, you
know, appropriate fencing, nice fencihg, you know, things
like that to help. But.that is something that is going to.
have to be passedvto the mayor and council and the
Planning and Zoning Commission of Tucson. So yes, it's
going to be a long process.

But to say that these pfojects won't go éhead,
they're speculative in sbme ways because there needs to be .
capitalization, everything needs té all fit together. But

if TEP is saying yes to this project, théy think it's a

'really good project, they've reviewed hundreds of

projects, and this project came to the top of the fore, -

for whatever reason. So it will, in all likeiihood,-

‘happen if this edonomy provides enough capital for this

ARIZONA REPORTING'SERVICE, INC. . (602) .274-9944
www.az-reporting.com- : Phoenix, Arizona
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project.

So you have my office now to talk to about --
make sure that everyone's dotting their i's and their t's
at the planning commission, and I will work with Mr. Dion
to make sure thaﬁ happens. I'm doing that just because IA
think I should.

| | MR. WESTFALL: Commissioner Newman, I appreciate

it. I think you're the only one south of Maricopa.

COM. NEWMAN: Yes. I'm sort of the southern
Arizonap

MR. WESTFALL: And being from Bisbee, you
understand our lifestyle and how things are.

COM. NEWMAN: Yes. |

MR. WESTFALL: And I live 6n a very unigue piece,
of property.v Again, TEP has not done anything that's
wrong. I'm not here to complain about the way they've
done things. As I said, I will commend Carmine Tilghmanl’
He's done a good job. The issue is that we'wve gqt a town

that wants to annex it because they want to be green.

- We've got a county that wants to keep it because they want

to be green.
.~ COM. NEWMAN: I was thinking about that.
. MR.’WESTFALL: We've got the CitYVO£ Tucson that
wants,to’participate because they get a little revenue

from some property. And I'm really the only one that's

ARIZONA REPORTING SERVICE, INC. ‘ '(602) 274-9944
www.az-reporting.com : Phoenix, Arizona
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. 1 getting affected in all of this. And so I just wanted to
2, make sure that there was a record here. There's seven

3 800—pound'gori11as‘and me, and I can't really hold my own

4 against those seven.

5 ~CHMN. MAYES: Well,.I think so far you have. And
6 we'ére making a record. Your words are being transcribed.
7 . Commissioner Kennedy has a question.

8 COM. KENNEDY: Madam Chairman, Mr. Dion, I'm not
9 sure if I missed this or not. Can you kind of walk me

10 through TEP's process for working with adjacent landowners

11 on projects such as this?

12 : MR. DION: Madam Chairman, Commissioner Kennedy,
‘ 13 essentially it's very similar to the process that you will
14 see and you do see in the CEC process. It's basically

15 that same process.

16 I think the gentleman to my left has done an
17 excellent job in showing how this one is a lot different‘ " 5’
18 than some of the normal CEC processes that we have. |
19 There's a good deal of government interest that has

20 affecﬁed‘and will continue to affect this‘process.

21 . ‘_ But’I do commit to -- we will continue to‘workl
22 with him, and that's ih our best interest to do that; as"

23 well ‘as his.

24 ~ COM. KENNEDY: Okay. Madam Chairman, Mr. Dion,
’ 25 so I'm hearing you say that he missed his phone call or he
~ARIZONA REPORTING SERVICE, INC. s (602) 274—9944
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missed his letter in the mail saying that this project was
going . to commenée? | |

| MR. DION:  No. . Let mé move that to Mr. Hutchens
on that particular question.

MR. HUTCHENS: Chairman Mayes, Commissioner

"Kennedy, this project isn't really a project until we vote

this approval, and that's reaily when the clock starts
ticking and that's when we would really be getting
involved with folks like Mr. Westfall.

So in this sort of design and qoncept phase,:we
haven’t‘been doing a lot of outreach. So there's pienty
of time. I know we want to-break gréund on this as quick
aé possible, but therePs’plenty of time for that
discussion and make sure that we mitigate any effect that»‘ :
it ‘'might have on Mr. Westfall and his property.

’So once we say yes én this contract, then
FOtowatio‘and their folks are really going to‘start - ‘g,
crapking to get this.done; and fhatfs sort of when the
process really begins. | - |

COM. KENNEDY: ‘I understand’that. I think you're
missing just a small piece df-thé"pﬁ221e. Thefé‘have been’
commuﬁicatibns, or  many communications, with lots df '
people but Mr. Westfall or landowners around that‘afea.

And I guess I'm just trying to”figure out, you havé beenk

communicating with governmental‘entities but not with -

~ ARIZONA REPORTING SERVICE INC. (602) 274-9944
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landowners? I just want to make sure I'm hearing that.
MR. HUTCHENS: Chairman Mayes, Commissioner
Kennedy, that's correct. We were trying to make sure that

this was a viable site, which meant we had tovget the City
of Tucson who actually owns the land in the county, with
the City of Marana looking, you know, for annex
possibilities, et.cetera. So we were working with those
folks to see whether or not this was even a viable site.
So we really have, to date, just got to the point of
whether or not this project is viable.

Now as soon as we -- and contractually, it
doesn't mean anything until we get the Commission
approval. After that, boom, we're off to the races. We
start contacting,these people.

Now, let me caveat that with we're new to these
huge solar developments, as you all know. This is a very
big project. And we are getting some lessons learned, and
one of those that's coming loud and»élear is we've gqt to
make sure that when we're iooking'at these properties,

whether it's,us or developérs, we need to make sure that

on the front end we're looking and seeing who we might

affect in adjacent property\owners. And we will take care

~of that going forward on additional projects which we hope

to bring to you. soon,

COM. KENNEDY: Okay. One more question. Is

ARIZONA REPORTING SERVICE, iNC. L (602) 274-9944
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there anything that precludes the county, the city, TEP,

. from doing a community outreach during the concept or

design phase?

MR. HUTCHENS: Chairman Mayes, CommissiOner
Kennedy, no, there's not, and that's the lesson learned.

COM. KENNEDY: Okay. I just wanted to hear that.
Thank you.

| CHMN. MAYES: ‘Thank you,,Commissioner Kennedy.

Thank you, Mr. Westﬁall.‘ And if you céuld be in
contadt with.us in the futuré, if you have any other
issues, I would be very intérested to see how‘your issues
are resolvéd by the company. |

MR. WESTFALL:  Thank yoﬁ Vefy much. I appreciéte
your time. '

kCHMN. MAYEss Okay.

':COM{ NEWMAN: Thanks for coming up.

CHMN,‘MAYESQ ALl right. I don't see any other
public comment. |

I do have juSt a’'real quick’question”of Mr . Dion.
So you éaid phat yvou support the item. And do I take it,
then, that that means that you'will:m0ve forward Qith the
execution of the contracts that are at issue’in’theiorder?

MR. DION: Médam‘Chairman, We are reédy;‘willihg,
énd able, yes. | |

CHMN. MAYES: Is that a yes?

ARIZONA REPORTING'SERVICE, INC. ' (602) 274-9944
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' MR. DION: Yes.

CHMN. MAYES: So these projeéts will move
forward, and they‘will be a part of yOur compliance With‘»
the Renewable Energy Standard. |

| MR. DiON: ‘Yea.

CHMN. MAYES: Okay. Is there any reason for
hesitation in that answer?

‘MR. DICN: The only caveat, Madam Chairman, is
that now this moves to the development part of the stage,
and so there's some things that if for some reason the
developer doesn't want to move forward, that's the only
gualified yes I would just like to make for the record.

CHMN. MAYES: Okay. All right. «So did you move
it? I wouldn't let you move it. That's right. You tried
to. | |

COM. KENNEDY : Madam‘Chairman, I move Item U-23.

CHMN. MAYES: Okay. U-23 has been moved by

Commissioner Kennedy. Any other comments or questions?
Everybody okaY? Okay.
: ",Madam Secretary, please call the roll.
SECRETARY‘BUCK# -Commissioner Kannedy.
COM. KENNEDY:. Aye. o
SECRETARY BUCK; Commissioner Stump.
COM. STUMP: Avye. ) |

. SECRETARY BUCK: Commissioner Newman.

ARIZONA REPORTING SERVICE, INC, o (602) 274-9944
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COM. NEWMAN: Madam Chair, I was going to ask a
guestion or two. I perhaps missed my opportunity ‘because
we're voting.

CHMN. MAYES: Yes, we are.

COM. NEWMAN: Well, I'm going to vote 'yes on
this, and I'll try to explain my vote‘with the issues thaf
I think also need to be addressed, which is I noticed in
this first cut of projects that have made the cut for
whatever reason, however your internal ratings in your
organization, you know, get you to the 2.5 percent
renewable energy by 2010, which is what we will do today.’

As you know, I have had concerns regarding what I
think is a promising project in Pima County's project.

And yoﬁ can't respond to me now, but I just wanted to make
sure that it's on the record that back on March 26, 2010,

Chuck Huckleberry wrote the ACC a iettef. I never spoke

-to Mr. Huckleberry personally, but have been trying to

respond to his letter.
His letter requests that the ACC allows -- would
allow $6- to $12 million in TEP's unused residential RES

funds for projects involving aggregated'nét metering,

~which could help the taxpayers of Pima Cdunty.

So I vote yes on this, but I am not happy that we
have not progressed with Pima County's desire to try to

set 'up an aggregated net metering, which I think is to the

ARTZONA REPORTING SERVICE, INC. (602) 274-9944
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benefit of many; many taxpayers in Pima County. I know
you can't iespond to it now, but I would like a respofise
in a letter,

And ‘I vote yes.

SECRETARY BUCK: Commissioner Pierce.

COM. PIERCE: I vote ave.

SECRETARY BUCK: Madam Chair Mayes.

CHMN. MAYES: Well, I appreciate especially the

hard work of Mr. Gray for analyzing these projects. I
appreciate the company for putting them forward. I think
that they -- obviously, they comport with the vision of, I

think, both the company and the people of Pima County and
the folks who count themselves customers of TEP to do a
lot of solar energy in the load pocket. I think people
are interested in seeing solar projects close to them.
Maybe in one case it's a little too close for comfort, but
hopefully we can work through some of those issues.

You know, this will help TEP come into compliance
with thé Renewable Energy Standard, but I think it's'
important to remember how ﬁodest our standard is. ‘Right
now our utilities will be doing a couple ofipercenfagé

worth of renewable energy, while the utilities in

 California'are doing between 11 and 17 percent renewable

energy. ‘So:despite the fact that we're moving forward) we
are really'way behind some other states. Colorado just
ARIZONA REPORTING SERVICE, INC.  (602) 274-9944
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took their renewable energy standard to 30 percent.  Every
state surrounding Arizona now has a higher renewable
energy standard than ours. So while I think we are moving

forward judiciously, there's étill a lot more that we
could do.

I vote aYe.

By your_vbte of five ayés and zero noes, you have
approved Item No. 23;

(Item U-23 concluded at 11:15 a.m.)

ARIZONA REPORTING SERVICE, INC. (602) 274-9%944
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ARIZONA CORPORATION COMMISSION |
UTIkLITY COMPLAINT FORM

| Inyestigato r: Jenny Gomez -~ . Phone: (520) 628- 6550 Fax: (520) 628-6559

Priority: Respond Within Frve Days

Inquiry , No. 2010 - 88706 . Date: 8/18/2010
Complaint Description: 19Y Other - Elec Dereg - Renewable Resource Portfolio
10Z Construction - Other

First: = Last:
Complaint By: ~ Rick | Westfall
Account Name: Rick Westfall ' Home: (520) 807-6969
Street: 8855 N. Sanders Rd. o Work
City: Tucson 7 | CBR: rawestfall1@yahoo.com
State: AZ Zip:85743 is: E-Mail

Utility Company.  Tucson Electric Power Company
Division: Electric

Contact Name: ol | Contact Phone: (il

Nature of Complaint:

Tucson Electric Power has entered Into a PPA with FRV. FRV has entered into a long term lease with Tucson
Water and the City of Tucson for 305 acres to construct a PV solar facility. This facility will be connected to my
property without any barriers, | am the only adjacent property owner to the site. | have contacted all of the
parties about this project. This project and its location are going to ruin my property and have an adverse effect
on it's value. My quality of life will be ruined by this project. | have lived on this property since 1993. | spoke in
open session at the ACC hearing on Aprit 1 2010. | feel this project is in direct violation of AZ Prop 207 2006.

When customer contacted TEP what was your response to customer'7 Please provide a copy of your response

to customer.
Customer stated that he feels this projectis in dlrect vrolatron of AZ Prop 207 2006 Is this project in violation of
AZ Prop 20067 Please explain.
Please contact customer and respond to ACC.
*End of Compiaint®

Utilities' Response:

‘When customer contacted TEP what was your response to customer’7 Please provrde a copy of your response
to Customer ; :

Mr. Westfall is not a Tucson Electric Power Company (TEP) customer Moreover his complalnt is not related to
service provided by TEP or a violation of law by TEP. Therefore, TEP believes that Mr. Westfall's complaint to .
the Arizona Corporation Commission (Commission) does not warrant lnvestrgatron as itis a private property
dispute between Mr. Westfall and Tucson Water. , :

That being sard TEP has been in regular communlcatron W|th Mr, Westfall since February of 2010. The

Company is aware of his objections to the City of Tucson’s and Tucson Water’s use of the'property adjacent to
his home.” Mr. Westfall has spoken with several people at TEP, including; Carmine Tilghman, Director of :
Renewable Energy Resources; Phil Dion, Vice President of Public Policy; Joe Salkowski, Director of Corporate




ARIZONA CORPORATION COMMISSION
UTILITY COMPLAINT FORM

Communications, and Melody Gilkey, Regulatory Counsel. TEP representatives also visited personally with Mr.
Westfall at his residence prior to a public meeting in Marana to discuss the solar project in question.

TEP understands Mr. Westfall’s position regarding his property; he does not want the solar panels next to his
home. However, Mt. Westfall does not own the land adjacent to his property. Tucson Water owns the property
and Tucson Water has decided to lease it to FRV. TEP is not a party to the contracts between Tucson Water
and FRV. TEP has entered into a Commission approved contract with FRV to buy the solar energy produced at
the site, but that is the extent of TEP’s involvement in this issue. Moreover, Mr. Westfall was at the Open
Meeting where the contract was approved and he was able to voice his concerns to the Commissioners. TEP
has communicated all of this information to Mr. Westfall on numerous occasions.

Currently, TER,is contractually obligated to purchase the power FRV produces, the Commission has approved
the contract, and TEP needs the output to meet Commission mandated renewable energy standards. TEP.
cannot cancel its contract with FRV because Mr. Westfall is displeased with Tucson Water's use of its tand.
FRV has met with residents in the area of the solar site, including Mr. Westfall. TEP was present at the public.
meeting where FRV committed to Mr. Westfall and at least 20 other residents to make the site visually pleasing:
TEP has not received any complaints from the other property owners surrounding the solar site, and is not
aware of FRV or Tucson Water receiving any other complaints.

Customer stated that he feels this project is in direct violation of AZ Prop 207 2006. Is this project in violation of
AZ Prop 20067 Please explain.

Arizona Proposition 207 was a ballot initiative passed by Arizona voters in 2006 relating to private property
rights, condemnations and takings by governmental entities, and just compensation recovery methods. The
solar project in question cannot be in violation of Proposition 207. Mr. Westfall's assettion is that Tucson Water
leasing its property to FRV is in violation of Proposition 207, but this does not involve TEP or the Commission.
.Rather, this dispute is between Mr. Westfall and Tucson Water, and as far as TEP is aware, Mr. Westfall is
actively engaged with Tucson Water on this issue.

*End of Response* :

Investigator's Comments and Disposition:
8/18/10 Emailed to TEP

I calied customer and left a detailed message advising him that | have received his letter and left my name and
telephone number.

8/24/10.
[-received a call from'customer and he advised that he has contacted just about every agency in town in

reference to this inquiry. -
.~ 8/25/10-4:00 p.m.

Oietnmar rallad o
wUSWOmMcH Canta an

8/26/10 9:00 a.m.
| called customer-and advised that | had received a response from TEP. He asked me to maxl a Copy to h|m ,

‘ Please see utility's response for detalls FILE CLOSED
*End of Comments

Date Completed: 8/26/2010

InquiryNo. 2010 - 88706




