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I,  L isa Busse, for  the Secur i t ies  Div is ion of the Ar izona Corporat ion Commiss ion, hereby cer t i fy

that on the 2nd day of May, 2002 at 1:30 PM, I  served a copy of the Recommended Opin ion and

Or der regarding the  Appl ica t ion for  Rehear ing,  Docket No. S-03439A-00-0000, upon Snel l  and

7 Wilmer ,  A t to rney 's  a t  Law a t  One Ar izona  Cente r ,  Phoen ix ,  AZ 85044,  by  hand  de l ive r y .  The

8
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1 1

Opin ion and Order  was g iven to  Ju l ie  Cederberg (hon.) ,  an employee work ing in  the recept ion

area of Snel l  and Wilmer . Cederberg is  a female over  the age of 16 years. She accepted the Order

and made note that i t  was being del ivered to Donald Zava la f r om the  Ar izona Corpora t ion

Commiss ion,  Secur i t ies  Div is ion.
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17 S U B S C R IB E D  A N D  S W OR N  T O B E F OR E  me  th i s  2 n d  d a y  o f  Ma y ,  2 0 0 2 .
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NOTARY PUBLIC
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My Commission Expires:

9 / o  »  294 :  ' I
Arizona Corporat ion Commission

DOCKETED
23

Notary Public State of Arizona

MaNcqua County

Terence G Nelson

Expires September 10 ZD04

24
MAY 022002

25 Attachment:  Recommended Opin ion and Order ,  Docket  #  S-03439A-00-
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WILLIAM A. MUNDELL
CHAIRMAN

J IM  lR v r n
COMMISSIONER

MARC  SP ITZE R
COMMISSIONER

BRIAN C. McNEIL
exzcunva SECRETARY

ARIZONA CORPORATION COMMISSION
RECEM/EO
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DOCKET NO: S-03439A-00-0000

TO ALL PARTIES :
I

Enclosed plea find the recommendation of Administrative Law Judge Marc E. Stem.
The recommendation has been filed in the form of an Opinion and Order on:

i
l TOWER EQUITIES, INC

(APPLICATIONFOR REHEARING)

Pursuant to A.A.C. R14-3-1 l0(B), you may file exceptions to the recommendation of
the Administrative Law Judge by filing an original and ten (10) copies of the exceptions with
the Commission's Docket Control at the address listed below by 4:00 p.m. on or before:

MAY 8, 2002

The enclosed is NOT an order of the Commission, but a recommendation of the
Administrative Law Judge to the Commissioners. Consideration of this matter has tentatively
been scheduled for the Commission's Working Session and Open Meeting to be held on:

MAY 23, 2002
I

For more information, you may contact Docket Control at (602)542-3477 or the Hearing
Division at (602)542-4250.

-Arizona Corporation Commission

D O C K E T E D
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APR 2 92002 BRIAN
EXECUTIVE SE RETARYDQQKETEQ BY
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1,200 WEST WASHINGTONL PHOENIX, ARIZONA 85007-2996 / 400 WEST CONGRESS STREET_ TUCSON, ARIZONA 85701-1347
www cg stale ague

This document is available in aitemative formats by contacting Shelly Hood.

ADA Coordinator. voice phone number 601342.393 I. E-mail shood-'J cc.stute.u7.us
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BEFORE THE ARIZONA CORPORATION COMMISSION

DOCKET NO. S-03439A-00-0000

I

1

2 WILLIAM AMUNDELL
CHAIRMAN

3 JIM IRVIN
COMMISSIONER

4 MARC SPITZER
5 COMMISSIONER

6 I IN THE MATTER OF:

7

8

TOWER EQUITIES, INC.
8141 n. Main Street
Dayton, OH 45415-1747 DECISION no.

|

I

11

12

3 PHILIP A. LEHMAN
9 I Tower Equities, Inc.

8141 N. Main Street
10 Inaymn, oH 45415-1747,

. Respondents. ORDER

FINDINGS OF FACT

`\

| Open Meeting
May 23, 2002

13 Phoenix, Arizona

14 1 BY THE COMMISSION:

15

16 1. On February 22, 2002, the Arizona Corporation Commission ("Commission") issued

17 i Decision No. 64559 ("Decision") in the above-captioned matter.

18 2. On April 11, 2002, pursuant to A.A.C. R14-3-1 12, Tower Equities, Inc. ("Tower") and

19 I Mr. Philip A. Lehman (collectively "the Respondents") filed with the Commission an Application for

20 PRehearing and Review ("Application") of the Decision on the grounds that the Decision is not

21 I justified by the evidence and is contrary to law.

22 3. Although it appeared that Tower's and Mr. Lehman's Application was not timely filed,

64559 and23 Respondents stated that their attorneys had not been served with a copy of Decision No.

24 I attached affidavits which attested to the non-delivery of the Decision at their offices.

25 4. On April 19, 2002, the Comlnission's Securities Division ("Division") f iled its

26 Response to the Respondent's Application and requested that the Application be denied on the basis

27 that the Decision is based on the evidence and is not contrary to law. The Division pointed out that

28' A.R.S. § 12-901 renders moot the question of the exact date of service if the Commission treats the

S:\Hearing\Marc\Op.inion Orders\towerequities03439.doc 1
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l Application as timely tiled. The Division also filed an affidavit of service that indicated that personal

2 service of Decision No. 645,59 had been made upon local counsel on April 17, 2002.

3 5. For purposes of this proceeding, Respondents' Application should be treated as timely

4 filed.

5 6. Upon review of the Decision, the Division's Response to the Application is well made

6 and should be adopted.

7 r

8 1. The Commission has jurisdiction over this. matter pursuant to Article XV of the

9 Arizona Constitution, A.R.S. §§44-1901 _cg 83. and A.A.C. R14-3-112.

10 2. The Respondents have not demonstrated adequate grounds to justify further review of

11 the Decision pursuant to A.A.C. R14-3-112.

3. The Application of Tower and Mr. Lehman should be denied.

CONCLUSIONS OF LAW

ORDER

`\

COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, 1, BRIAN C. MCNEIL, Executive
Secretary of the Arizona Corporation Commission, have
hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the City of Phoenix,
divs day of 7 2002.

BRIAN c. McNEIL
EXECUTIVE SECRETARY

12

13

14 IT IS THEREFORE ORDERED that the Application for Rehearing and Review of Tower

15 Equities, Inc. and Mr. Philip Lehman is hereby denied.

16 IT IS FURTHER ORDERED that this Decision shall become effective immediately.

17 BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

18

19
20 CHAIRMAN

21

22

23

24 '

25

26 DISSENT

27 MES:m1j
28'

2 DECISION no.
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2 I SERVICE LIST FOR:

3 [DOCKET no.

TOWER EQUITIES, INC.

S-03439A-00-0000
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Barbara A. Mallon
MALLON & JOHNSON, P.C.
19 S. LaSalle Street, Suite 1202
Chicago, Illinois 60603
Attorney for Respondents
Via Facsimile to: 312-346-8896
Via Certified Mail, Receipt Number 70993400001824900163

10

Donald C. Zavala
8 SNELL & WILMER

One Arizona Center
.9 Phoenix, As 85004

Via Facsimile to: 602-382-6070
Via Certified Mail, Receipt Number 70993400001834900156
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Robert A. Zumoff
Assistant Attorney General
ARIZONA ATTORNEY OENERAL'S OFFICE
1275 West Washington Street
Phoenix, Arizona 85007 \
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16

W. Mark Sendrow, Director
Securities Division
ARIZONA CORPORATION COMMISSION
1300 West Washington Street
Phoenix, Arizona 85007
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