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The Securities Division (the "Division") of the Arizona Corporation Commission hereby

opposes Respondent's Motion to Adjourn, dated March 17, 2003 .

The statement in the second paragraph of respondent's motion, that there was an agreement

reached with respondent to resolve this matter, is not accurate. In fact, the undersigned counsel

informed respondent, in writing on February 25, 2003, and March 6, 2003, and in a telephone call

on March 6, 2003, that no offer was being made by the Division, and that the undersigned counsel

lacks authority to make settlement agreements on behalf of the Division. Our discussions were

aimed at ascertaining respondent's best offer. Having ascertained that, the Division considered

and decided not to accept that offer, so no agreement was reached between the parties.

Undersigned counsel communicated this information to respondent immediately after the

Division's decision had been made, which was approximately 10:00 a.m. Arizona time, on March

17, 2003 .

The negotiations to which respondent refers, occurred between February 25 and March 17,

2003. That is less than three weeks' time. During those weeks, the Division contacted its
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witnesses in order to make sure the Division would be ready to proceed on March 19, 2003, in the

2 event a settlement were not reached before that date. The Division did not do anything to prevent

3 respondent from doing the same.

4 Finally, the Division respectfully requests the Hearing Officer to take into account the prior

5 adjournments in this case, which was previously scheduled for hearing on August 19, 2002, by the

6 Fifth Procedural Order, and scheduled for hearing on October 16, 2002, by the Sixth Procedural

7 Order. In addition, there were adjournments of the pre-hearing conference, in March and April,

8 2002, when respondent chose to switch legal counsel. In this regard, the Hearing Officer has

9 cautioned respondent that additional adj ournments may not be granted.

10 DATED this 17th day of March, 2003 .
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Janet Napolitano
Attorney General or the State of Arizona
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Amy J e son
Special A slstant Attorney General
Attorneys for the Securities Division of the
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Michael Ference, Esq.
Sichenzia Ross Friedman Ference LLP
1065 Avenue of the Americas
New York, New York 10018
Counsel for Respondent
(FAX #212-930-9725)25

26

2


