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MARC SPITZER, Chairman
JIM IRVIN
WILLIAM A. MUNDELL
JEFF MATCH-MILLER
MIKE GLEASON I DOCKETED LT

5

6 In the matter of:
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DOCKET no. S-03539A-03-0000
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YUCATAN RESORTS, INC., d/b/a/ YUCATAN
RESORTS, S.A.;
3222 Mishawaka Avenue
South Bend, IN 46615
P.O. Box 2661
South Bend, IN 46680
Av. Cobs #82 Lote 10, her Piso
Cancun, Q. Roo
Mexico C.P. 77500
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RESPONDENTS, YUCATAN RESORTS,
INC., YUCATAN RESORTS, S.A.,

RESORT HOLDINGS INTERNATIONAL,
INC. AND RESORT HOLDINGS

INTERNATIONAL, S.A.'S FIRST SET OF
NON-UNIFORM INTERROGATORIES15
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RESORT HOLDINGS INTERNATIONAL, INC.,
d/b/aRESORT HOLDINGS INTERNATIONAL,
S.A.;
3222 Mishawaka Avenue
South Bend, IN 46615
P.O. Box 2661
South Bend, [N 46680
Av. Cobs #82 Lots 10, her Piso
Cancun, Q. Roo
Mexico C.P. 77500

18
(ASSIGNED To ADMINISTRATIVE LAW

JUDGE MARC STERN)
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WORLD PHANTASY TOURS, INC., a/Ida
MAJESTY TRAVEL, a/k/aVIAJES MAJESTY;
Celle Eusebio A. Morales
Edifice Atlantida, P Baja
APDO, 8301 Zora7Panama
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And
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MICHAEL E.  KELLY and LORI  KELLY
husband and wife,
3222 Mishawaka Avenue
South Bend, IN 46615
P.O. Box 2661
South Bend, IN 46680,
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Yucatan Resorts, Inc., Yucatan Resorts, S.A., Resort Holdings International, Inc. and Resort

Holdings International, S.A. (collectively "Respondents"), hereby file their first set of non-uniform

interrogatories upon the Arizona Securities Division ("Division") of the Arizona Corporation

4 Commission ("Commission"), pursuant to Rule 33 of the Arizona Rules of Civil Procedure. The

5

6

7

interrogatories should be answered, in writing and under oath, within forty (40) days from the receipt

hereof Any perceived ambiguity in these non-unifonn interrogatories should be clarified by the

instructions and definitions below, and resolution of any perceived ambiguity or uncertainty should

8 favor a more inclusive response.

9 I.

10 INSTRUCTIONS FOR USE

1 1
1.

12

13

14 2.

t5

16

17

18 3.
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20

21

22

23

24

25

All information is to be divulged that is in the possession, custody or control of the

Division, the Division's attorneys, investigators, agents or other representatives. In answering, the

Division must furnish all information available in response to each interrogatory.

Where an interrogatory requires the statement of facts in support of a particular

allegation, contention, conclusion or statement, set forth with particularity: (a) all facts relied upon,

(b) the identity of all persons who have knowledge with respect to such facts, and (c) the identity of

documents that support such facts.

If the Division contends that the answer to any interrogatory is privileged, in who or

in part, or if you obi act to any interrogatory, in whole or in part, state the reasons for such privilege

and/or objection and the factual basis on which the privilege or objection is based.

4. These interrogatories ah being served in both hard copy and electronic form, to

facilitate the preparation of your answers. The Respondents understand that the Division is entitled to

forty (40) days to responds to these interrogatories, however, the Respondents are intentionally

limiting this first set of interrogatories so that the Division can promptly respond, as prompt responses

will assist the parties in expediting the scheduling and talking of remaining EUOs and depositions.
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t 5. Where an individual interrogatory calls for an answer that involves more than one

2 pm, each part of the answer should be clearly set out so that it is understandable.

3 6. These interrogatories are intended as continuing interrogatories which require that you

4 supplement your answers setting forth any information within the scope of the interrogatories as may

5
be acquired by the Division, your agents, attorneys, or other representatives following the service of

6
your original answers .

7

8
11.

9 DEFINITIONS

10 The following definitions shall apply herein:

H 1. "Amended Order" means the Arizona Securities Division's First Amended

12

13

Temporary Order to Cease and Desist and Notice of Opportunity for Hearing, dated September 18,

2003.

14 2. "Arizona Resident"

15

16 "Commission"

17

18

19

20

means any individual or corporate resident of the State of

Arizona, including those individuals referred to as "investors" or "purchasers" throughout the Order.

3. means the Arizona Corporation Commission, including any

predecessor agency, the Office of the Commissioner of Securities, and the Staff of the Enforcement

Unit, Registration and Enforcement Section, or any other Section thereof, and its employees, agents

and assigns.

4. "Communication" "Communications"

21

22

23

24

or means any contact or act by which

information or knowledge is transmitted or conveyed between two or more persons and includes,

without limitation: (1) written contact, whether by letter, memoranda, telegram, telex, or other

documents, (2) oral contact, whether by face-to-face meetings, telephone conversations, or otherwise,

and (3) nonverbal acts intended to communicate or convey any meaning, understanding, or other

25 message.
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1 5.

2

"Division" means the Arizona Securities Division, including any predecessor agency,

the Office of die Division, and the Staff of the Enforcement Unit, Registration and Enforcement

3

4

5

Section, or any other section thereof, and its employees, agents and assigns.

6. "Document" means any and all writings of any kind, including the originals and non-

identical copies, whether different from the originals by reason of any notation made on such copies

6 or otherwise, including without limitation, correspondence, memoranda, notes, diaries, statistics,

7

8

9

10

H

12

13

14

15

16

17

letters, telegrams, minutes, contracts, reports, studies, text, statements, receipts, returns, summaries,

pamphlets, books, prospectuses, inter-office and intra-office communications, offers, notations of any

sort regarding conversations, telephone calls, meetings or other communications, bulletins, printed

matters, computer printouts, teletypes, teleflex, invoices, work sheets, and each and every draft,

alteration, modification, change or amendment of any kind of the foregoing, graphic or aural records

and oral representations of any kind, including without limitation, photographs, charts, graphs,

microfiche, microfilm, video tapes, recordings, motion pictures, and electronic, magnetic, mechanical

or electric records or representations of any kind, including without limitation, tapes, cassettes, disks,

computer generated or stored information and recordings. All documents should be produced without

alteration with any and all exhibits and attaclnnents thereto .

"Evidence" or "Evidencing" means tending to show, in any probative manner, the7.

18

19
8.

20

21

22

23

24

25

26

existence or nonexistence of any matter.

"Identify," or "identity" when used in reference as a natural person, means state the

full name, present or last name, complete residential and business address and the name of the current

or last employer, if the person is an entity, state the current name for the entity, its principal home

office address and home telephone number, and the name of the natural person with whom most of

the communications with such entity are made or the name of the natural person whom the party

responding to these interrogatories believes would have personal knowledge regarding the

information requested in the interrogatories, "identify" or "identity" when used in reference to

document, means to state the type of document identified, its author and his or her title and position,

4
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1

2

3

4

5

6

7 9.

8 10.

9

the dates the document was created, the addressee(s) and their title or position, the person(s) receiving

a copy and their title or position, and a general description of the subject matter contained in such

document, and "identity" or "identify" as used herein with respect to any communication shall be

read to require a statement of all of the following: (a) the date on which the communication occurred,

(b) the identity of each person who was present or who participated, and (c) the place at which it

occurred or, in the case of a telephone or electric communication, the location of each party.

"Kelly" means Michael E. Kelly, and his employees and agents.

"Lori Kelly" means Lori Kelly, Michael E. Kelly's spouse.

means the Arizona Securities Division's Temporary Order to Cease and11. "Order"

10

1 1
12. "Person"

12

Desist and Notice of Opportunity for Hearing, dated May 20, 2003 .

means all natural persons, male or female, and all types and kinds of

business and other entities, including, but not limited to, corporations, partnerships, joint ventures and

13

14

15

sole proprietorships.

13. "Proceeding" refers to all claims, crossclaims, counterclaims, and defenses, whether

now asserted or asserted hereafter by amendments, supplement or otherwise, of the parties of the

16

17
above-styled and numbered administrative proceeding.

14. ' 'Relating' ' or "Relates" means, in addition to its customary usual meaning,

18

19

20

21

22

23

discussing, referring to, pertaining, reflecting, showing or recording.

15. "Resort Holdings" means Resort Holdings International, Inc., and its officers,

directors, employees, and agents.

16. "Resort Holdings, S.A." means Resort Holdings International, S.A. and its officers,

directors, employees, and agents.

17. "Universal Lease" means the "Universal Lease Program" specifically referred to in

24

25

26

paragraph 11 and generally referred to throughout the Order.

18. "Universal Lease Sales Agent" means any company or individual that the Division

contends has offered and/or sold Universal Leases in or from the State of Arizona.

5
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2

3

"World Phantasy Tours" means World Phantasy Tours, Inc., a/k/a Majesty Travel

and Vial es Maj est (as identified in the Order), and its officers, directors, employees, and agents.

20. "Yucatan" means Yucatan Resorts, Inc., and its officers, directors, employees, and

4 agents.

5 21. "Yucatan S.A." means Yucatan Resorts, S.A., and its officers, directors, employees,

6 and agents.

7
111.

8

NON-UNIFORM INTERROGATORIES To THE DIVISION
9

TO 1. Identify and describe any and all expect witnesses and/or consultants that the

1 1 Division has retained, or will retain.

12 RESPONSE:

ts

14

15 2.

16

Identify and describe each and every opinion to which the Division's expert

witnesses and/or consultants will provide an affidavit, declaration, statement, testimony or the

17 like.

18 RESPONSE1

19

20

21 3.

22

Identify and describe each and every fact and/or document on which the Division's

expert witnesses and/or consultants base their opinions.

23 RESPONSE:

24

25

26

6



l

1 4. Identify and describe each and every expert's or consultallt's background, prior

2 testimony, curriculum vitae and the like.

3 RESPONSE :

4

5

6 5. Identify each and every witness the Division may or intends to call at any hearing

7

8

in this matter, or to use in any fashion in these proceedings.

RESPONSE:

9

10

1 1 6.

12
Identify and describe every individual and/or business the Division intends to

subj et to an Examination Under Oath ("EUO").

13 RESPONSE:

14

15

16 7.

17

18

Identify and describe every individual and/or business who has lodged a complaint

(in any form) to the Division about any of the Respondents or the Universal Lease.

RESPONSE:

19

20

21 8. Identify and describe each and every person or business the Division has spoken

22 with, interviewed, obtained a statement, affidavit, documents, and/or declarations from, and

23 identify and describe each and every one of the documents.

24
RESPONSE •

25

26
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RESPECTFULLY SUBMITTED,

GALBUT & HUNTER
A Professional Corporation

4M. 8510.
Martin R. Galbut
Jeana R. Webster
Jeffrey D. Gardner
Camelback Esplanade
2425 East Camelback, Suite 1020
Phoenix, Arizona 85016

Joel Held
Elizabeth L. Yingling
Baker & McKenzie
2300 Trammell Crow Center
2001 Ross Avenue
Dallas, Texas 75201

Attorneys for Respondents Yucatan Resorts, S.A.,
Yucatan Resorts, Inc., Resort Holdings
International, S.A., Resort Holdings International,
Inc.

ORIGINAL and thirteen copies of the foregoing
hand~delivered this 29th day of January, 2004 to :

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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COPY of the foregoing hand-delivered
this 29th day of January, 2004 to:

Marc Stem, Esq.
Administrative Law Judge
Hearing Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
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Jaime Palfai, Esq.
W. Mark Sendrow, Esq.
Securities Division
Arizona Corporation Commission
1300 West Washington Street, 3rd Floor
Phoenix, Arizona 85007

4

5

6

COPY of the foregoing sent via U.S. Mail or e-mail
this 29th day of January, 2004 to:

7

8

9

Paul J. Roshka, Jr., Esq.
James McGuire, Esq.
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004
Attorneys for Respondents
Michael and Lory Kelly10
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12

13
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Tom Galbraith, Esq.
Kirsten Copeland, Esq.
Meyer, Hendricks & Bivens, P.A.
3003 N. Central Avenue, Suite 1200
Phoenix, Arizona 85012-2915
Attorneys for Respondent
World Ph sy Tours, c.

»

15

16 By:
Martin R. Galbut, Esq.
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