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-7 CORP COMMISSION
fune 4, 2001 o CENT CONTROL

URGENT- OPEN MEETING June 5 10:00 AM

Arizona Corporation Commission

TO:  AZ Securities Division ~ ACC
Jerry Lowe, Investigator DOCKETED

JUN 05 2001

DOCKETED BY
ATA

FR:  Barbra Bourne

RE: 5-03353A-01-0000 Stedman, Davis, Decker, Testino, Oxfo{i,

SUBJ: Docs for Open Meeting
PG 1

Jerry:

Please provide the commission the following documents for this moming’s meeting.
Weld County Title Commitment Report March 2001
(Bourne secured interests)

Copy of Envelope from Weld County Trustee for Foreclosure
Copy of 1* page of Compass Bank/First Tier Foreclosure Notice

Copy of Spyglass LLC Letter August 1995
I will make arrangements to call in and participate.

Thank you for your attention to this matter.

Barbra Bourne

ACC31086
$-3353A



THIS COMMITMENT IS ISSUED IN LIEU OF WELD COUNTY TITLE COMPAKY'S
COMMITMENT HC. CT548158, WHICH I5 HEREBY CANCILLED

COMMITMENT FCR TITLE INSUYRAKCHE
* » * *
SCHEOULE R

L. EBffective Date: MARCH 13, 200 & 7:00 A. M. RE: OQur Crdar Na.: CI34814C

Z. Policy cor Policies teo be issued:

A. -ALTA Owner's rPolicy ~mount 3
Propoced Insurced:

B. ALTA Loan Policy Amount $§ TO BE AGREED UICH
Proposed Incured:

=0 B2 AGRELD U20ON

LTA Lean Policy Mmount §
roposad Insured:

3

3. 'The estate or interest in the land described or referrcd to in this
Conmsitment and covered herein iz a2 fee simple, and title thercto is
at the effective date hereof vexzted in:

PIPST DACCNO DEVZLOPMENT, LLJ, A DELAWARE LIMITED LIABILITY COMPANY

4. The land zeforred to in this Comxmitment is described as foliows:

*SEE SCHEDULE A CONTINUED"



COMMITMBNT FOR TITLE IKSURANCE
¥ * * * *
SCHEDULE B
Section 1
RE: Our Order No.: Ci54814C
REQUIREMENTS :

The following are the requirements to he complied with:

Ztem (a; Payment to or for the acccunt of the granters or morcgagors ot the full
considezation for the estate or interect to Le insuzed.

Itom (b} Paywent of all taxes, charusy or assessments, levied and. asgessed agaluse the
subjeect premises which axe due and payshle.

Itex {c] Tke following instrument (s) must be properly executed and filed of recoxd in
the Official Land Records of wWeld County, Colorado, to wit:

A copy of the Cperating Agrceoment and che Avticlcs of Organization for First Dacono
Develgpment LLC, A LIMITED LIA3ILITY COMIANY must Lo pircsented to Weld County Title
Company for cxamination and rotention in its files.

Deed of Truzt from FIRST DACONO DEVELOPMENT, LLC, A DELARARE LIMITED LIABILITY COMPANY
toe the Public Trustes foxr tha use of T LI 2AG23TO ULOM.

Release Deed of Trust from OXFORD DEVELOPMENT, L.L.C., R ARIZONA LIMICED LIABILITY
COMPANY Lo the Public Trustee for the use of Ronald Hassey, John Ceuny, Arizona
Investment Advizors on bshalf of Barbara Seurme, ixizoanz Iavestment Advisors eon behalfl
of Mark D. Schuttner, Elirabeth I. Taylor, First National Dank of Onaga, Custcdian- FBO.
Arch W. Pulton IRA, Jerry Walker, and future lenders toe be named, in the amount of
$1,€00,000.00, dated February 19, 1997, and recordad February 26, 1997 in Book 1593 az
Recepticn MNo. 2535010.

Release Deed of Trust froa OXFORD DEVELOPMENT, L.L.C., AN ARIZONA LIMITED LIABILITY
COMPANY to the Public Truscce for the use of Triargle International, LLC, and Jan Bommel
in Lhe amount of $992,500.C8, dated Ducuaber 11, 2338, zud recorded Decumber 13, 1998 as
Roception No. 2661407,

- -

Partial Release Deed of Trust frow OXFCRD DEVELOPK:NT, L.L.C., AN ARIZONA LIMITED
LIASILITY COMPANY ko the Fublic Trustec for the use of Jan Hoamal, in the amount of
$217,599.00, dated Decombor 11, 1998 and recorded December 18, 1998 asz Recephion No.
2661418, for the land described herain.

Partial Release Deed of Trust frocm OXFORD DEVELOFNENT, L.5.C., AN ARIZONA LIMITED
LINBILITY COMPANY to the Public Trustee for the uzz of Renaissance Asset Fund, Inc., in
the amount of $50,000,000.00, dated Cctober 29, 1999 and recorded November 2, 1999 as
Reception No. 2730234, €or the land describad hertein.

CONTINULD MaXl PACE



10.

11.

12.

13.

14.

D-1 CONTINUED
CT54815¢C

Release Deed of Truat from OXFORD DEVRLOPMENT, L.L.C., AN ARIZONA LIMITED LIABILITY
COMPANY to the Public Trustce for the uze of Firstier Bank in the amount of

' $3,000,000.00, dated Cecember 17, 1959, and recorded Decombor 21, 1999 as Reception No.

2739748,

Release Deed of Trust Zfrom OXFORD DEVEIOPMENT, L.L.C., AN ARIZOKA LIXITED LIADILITY
COMFENY to the Public Trustes. for the use of Renaicsance Asset Fund, Inc. in the amount
of $4,450,000.00, dated December 17, 1999, and recordend Decerbor 21, 19%9 as Reception
No. 2739752,

X
x

Relcase Deed of Tiust from OXFCRD CEVELOPMENT, L.L.C., AN ARIZONA LAMI'TED LIABILITY
COMPANY to the Public Trustee for the use of Renaissance Aszet Fund, Ine. in the amoun:
of $1,550,000.00, dated Septembexr 19, 2000, and recorded Octobexr 2, 2000 as Reoeption
No. 2797274,

Release of Notice Exteonding Tima-to File Lien filed against Oxford Development, LLC, hy
MKX Consulting Engincers, Inc., recorded FEBRUARY 36, 2001, a9 RECEPTION NO. 2828124.

Relzasa of Mechanic!'s/Materialmen's Lien against Cxford Development, LLT, evidunced oy
statement by 02 Avchireezure, aka 02 Architecture, Inc., recoxrded FERRUARY 27, 2001 ag
RECEPTION NO. 2828549, in the amount of §75,984.20.

Release of Fechanic's/Matérialmen's Lien against Oxford Development, LLY, evidenced by
stabtoment Ly Etkin Skanska Congtruction Company. a Calorado corporation, recorded
FEBRUARY 28, 2001 as RECESTION NO. 2328654, in the amount of $199,844.8.

Release of Mechanic’s/Matérialmen's Licn against Oxford Davelopment, LLC, gnd Fivst
Dacone Development, LLC, evidenced by statement by Etkin Skanscka Construction Compaly, a
Colorado corporation, recorded MARCH 12, 2001 as RECEBTION NO. 2331766, in the amount of
$1929,814.87.

Release Doed of Trust from FIRST DACONO DEVELOPMENT, LLC, A DELAWASE LIMITED LIABILITY
COMPANY to the Public Trustee for the use of B. B. Andrews Joint Venturs 1, S.A., an
Arizona corporatiou, in the amount of $1,400,000.00, dated AUGUST 21, 2000, and recorded
MARCH 19, 2001 a3 RECEDTION NO. 2831565, Promissory Wote wecorded in ceajunction with.
said Deed of Trust on March 19, 2001 as Reception No. 2833566, And Guaranty regorded im
Sonjunction with gaid Deod of Trust on March 19, 2001 as Reception No. 2833567.

RS Na T AL mAAAAA~ A says



COMMITMENT FOR TITLE INSURANCE

i A % * +
SCHEDULS B
Section 2.
RB: Our Order Na.: CI54815C
EXCEPTIONS:

Schedule B of the pelicy or policies to be issued will conrain exceptions to thu
following matters unless the zamc are disposed of to the zatisfaction of the Lowpany:
(a} Defeces, liens, encumbrances, adversce claims, or other watters, if any, created,
first appearing in the public recoxds or attaching subsequeat to the effective date
haredt bt prior to the~dateé the propvsed Tusured acquirss of record forx walucs the
@abtake or interect or mertgage thereon covered by this Commitment; (b) Standard and
Special Exceptions:

Rights or claims of parties in posscssion not shown by the public records.
Bansementc, ox ¢laims of casements, not shown by the public rccordsa.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, and any
faces which a correst suxvey and inspection of the premises would disclose cnd whici
are-not chown by the-public records.

any lien, or right to a lien, for services, labor ox material herctoforc ox heveafier
furnished, imposed by law and mot shown by the public records.

Taxes and assesswents which are a lien or due and rayable: and any tax, #pecisl
acgseccments, charges ar lien imposed for water or sewer service, or for any othoy
speclal taxing district, any unredecwed tax sales.

Taxcs for the year 2001, a lien, but not yet due ar payable.
**#*x+NOTE: Please see Requirement Item b, Schedule B, Scctiom 1.

Right of way for stardley Lake Canal No. 1 and Standley Lake Canal No. 2 as evidenzed
by Statement filed in thc Weld County Clerk & Recorder's Office; ingsofar as the same
may affect subject property.

CONTINULD UTXT DAGE
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B-Z CONTINIUED
CIS4B1L5C

PFerpetual easement for the constructicn, operakion, waintenance, repzir, reunewal,
recohatruction and use of a pipe line for the transportation of oil, gag and the
products thereof, upon, along and under a Btrip of land 50 fect widc situated in the
West 1/2 of Section 14, kbeing 35 fact in width measzured at right ‘anglcs on cpch side
of angd Parallol-with.the-following described center line, to wit:

Beginning at a peint en tha North ling of zaid Suction 14, from whence the NW cornes
of the gaid Secction 14 bears South 395°08° West, 1615.0 feet, said point being
Efgineer's Statioa 3504 + 70 on the center line of the zaid pipe line;

Thence South 00°13* Mes:, 295.0 feet to Engincer's Station 350+ + 65; ;

Thence South ¢2957° West, 2985.0 feet to Bngincer's Station 3537 + 50, said peint
being an equatign paint, algo designated as Engineer's Station 3537 # 953;

Thence South 02%s3" Eackt, 1986.0 fcct to Engineex‘s Station 3537 + 81 on the Soulh
line  of  the said Section 14, from whence the S$W cormer of the caid Section 14 banrs
South 88°0S' West, 1544.9 feet;

23 granted to Wyco Pipe Line Company by decd recorded.November.1l, 1947 in.Book.1214. at.
Page 213,

All coal underlying thc surface of a portion of cubjec: property as conveyed Ly The
Union Pacific Coal Company to The Department of Highways, State of Colorado, Ly Deed
xccorded December 5, 1958 in Book 1519 at Page 241.

0il and Gas Lease from Union Pacific Railroad Company to Pan Amcvicarn Petrolcum
Corporation, recorxded December 21, 1970 in Book 637 3s Reception No. 1559254, and any
interests therein, assiguments or conveyances thereof; Affidavit of Loase Extension ot
Production recoxded April 3, 1974 in Book 711 as Reception No. 1633347,

Perpetual easements fcr the comatruction, opcration, maintenance, repair, renawal,
relocation, reconstruction and use of an 8 inch and a 16 inch natural gas pipeline
togeckhex with the right of ingress and SYxese Lo awd from said land for the putpose of
exercising the rights hercin granted upen, aleng and und:r the following deseribod
parcels. of land.

Stxip 3:

A slrip of land S0 feet in widch, being all of that land lying between lines parallel
with and 25 feet cn each zide of che Lollowinyg described ceaterline and said
centerling prolonged:

Commencing at a point on the West line of said Section 14, from which point. the Nw
corner of said Section bears North 00°10'22" Eagt, 205 feet;

Thence North 83°46'583" Bagkt, 505.10 feet to the True Point of Beginniug:_ .
Thence South 00~13'07" Lase, SQ0U.00 tceh Lo She terminug of said centerline, from
which goint the SW corner of said Scction hears South 82723'19" Weat, $70.71 feet;
BXCEPTING THEREFROM that partion cressing the. 100 foot wide. right-of-way of the
Boulder Branch of the Union Pacific Railroad Company: -

as granted to Yanhandle Eastern Pipe Line Company by deed recorded January 27, 19391 in
Bock 926 az Reccption No. ls48117. -

CAONTINUED NIXT PAGE
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B-2" CONTINUED
Crs4§1scC

ctement fox utility line purposes as granted ko Public Service Cowpany of Golorade by
instrument xecorded February 4, 1994 in Bock 1425 as Reception No. 2372422, uaid
eadement being 2 parcels of land located upon subject property which are more
particularly described as follows:

1) Commencing ag the ¥ Corner of the SK 1/4 of said 3ectior 14;

Thence North €0°19'01% Wese along cha Westexly line of zaid Southeast 1/4 of Section

14, a digtance of 30.01 fcebt to the Point of Beginning;

Thence South 88Y30'41" West aleng a live 30.00 fuet Narthexrly of and parallel with the
Southerly line-gf-the-Southwest 1/4 of Section 14, a distance of 5¢.961 feet;

Thence Noxth 00719'01% Wast along a line 50.00 foet Vegterly of aad parallel with said
Westerly line °§ the Southeast 1/4 of Section 14, a discance of 8481.0% fect:
Thence Moxth 50°14'18» mBazt along a line 50.00 fect Southeasterly of and parallel with
the centerline of the Stanley Ditch, also known az the 2ull Canal, a disgtance of

13.75 fect;
Thence South 35%49:24" Bagt along a line 50.00 fcot Southwesterly of and parallel with
the centexline gL the Union Pacific Railroad Company, a distance of 20.93 faee;
Thence South 00° 19 01" Bast along a line 30.00 feet Eastexly of and pazallcl with che
Waesterxly line of said Southeast 1/4 of Section 14, a distance of 914.25 fect;
Thence South 88%31'37" Rest along a line 30.00 feet Noxtherly of and parallel with the
Southerly litia of safd Southeast 1/4 of Section 14, a distanece of 50.01 feet to the
Paint of Beginning;

2) Commencing at_thc Southwest Corner of the Southeast 1/4 of Section 14;

Thence North 00°19'01L" West along the Westerly line. of.said Southcast. 1/4 of Section
14, a dastance gf 30.01 feet;

Thence South 889307417 Hest along a linc 30.00 feet Nertherly of and parvallel with the
Southerly line gf'thc Southwest 1/4 of Scction 14, a distance of 50.01 feot;

Thence North 00" 19°01" West along a line $0.00 feet Westerly of and parallel with =zaid
Westerly line of the Scutheast 1/4 of Section 14, a distance of 1001.23 fcet. Lo the
Point of Deginning;

Thence centinuing Morth 00°19'01¢ iest non-tangent with the following describeid curve,

a distance of 75.14 feab;

Thence along the arc of a curve to the right §0.00 fcet Southwasterly of and porallel
wish the centerlins of the Unicn Pacific Railroad Cowpany, bayirg a central angle of
01747'20%, a radiuc of 1859.86 feet, a chord becaring South 317741'09" Rast, a distance
of 58.07 feet, and an arc distance of 56.07 feet;

Thenee South 50°14+1g+ West aleng a line 40.00 feet’ Norxthwesterly of and parailel with
the centerline of the Stanlcy Ditch, also known as the 8ull Canal, a distance of 45.64
feet to the Point of Beginning.

Conditiong, rostrictions and reservasisns centdined in D2ed from Unica Pacific zand
Rescurces Corporation, a corporation of the State of Nebraska to Oxford Deve lopment,
LLC, an Arizona Iimited Liability Company dated June 16, 1954 and recorded June 22,
1994 in Book 1447 as Reception No. 2334435,

Terms.’conditions and provisions of Line Extencion Agrcement, between St. Vrain
Sanitation Dietrict and axford Development recorded DECEMRER 13, 1995 in DOOK 1523 as

RBCEPYION NO. 2468618,

CONTINURD NEXY PAGE
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B2 CONTINUED
CTrs4815¢

The effect, if any, of Order and Decres Creating District recorded November 13, 1937
il Book 1635 as Reception No. 2578947, which purports tc create. the. South. Weld.
Metropolitan District.

Termz, conditiens and provisions of Deed and Adgreemant, beolwsen Unien Pacifiz Lang
Resources Corporaticn and Rock Spriugs Royalty Company recorded May 18, 1998 as
Raception No. 26132467.

Terms, conditions and provisions of Lease Addendum, between Rock Springs Royalty
Company and Oxford Develogaent, LLC, an Arizena Limited Liability Company recorded
Noverber 3, 1938 as Reception No. 3650387,

Notice of 0il and Gas Interests and Surface Use filed by HS. Recources, Inc. on January
23, 2001 as Reccption No. 2820960.

The following notices have becn recorded with tiie Clerk and Recorder of Weld County
purguant te CRS 9-1.5-103(1}. These instruments do not define the exact. location- of
the underground facilities and may or may not affect the gubjest property:

NOTICES BCOOK RECEPTION NO.
A) MOUNTAIN BELL 243 1870748
B} UNION RURAYL ELECTRIC 949 1871004
C) COLORADQ INTERSTATE GAS 1041 1979794
D) ASSOCIATED NATURAL GAS, INC. 1187 2132709
E) UNITED POWER, INC., FORMERLY
UNION- RURNL ELECTRIC ASSOCIATION, INC. 1238 2239296

Fozaible rights of present or future creditorg of Oxford Cevelopment, L.L.C., aun

Arizona limited liability company, to s2t aside or void the conveyance recorded

January 22, 2001, of the land deseribed in Schedule A based upon 2ither Lhz Federal
Bankxuptcy Code or state laws ~ including the Uniform Fraudulent Trancfer Act -
concerning fraudulent transfexg.

Pending disbursement.of the full Procceds of the loan secured by the NDeed of Trust set
farth above, this policy insures only to the extent of the acount actually dishursed,

but increascs as each disbursement is made in good faith and without krowlcdge of any
defecte in or cbjections to the title, up Lo the face amount of the policy.
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FROM ©@ ©2000e0000000000200 PHONE NO. :@ 0020008020C000ces Jun. @5 2081 85:29AM P3

PUBLIC TRUSTEE'S NOTICE OF RIGHTS TO CURE OR REDEEM
Sale No, J/-.2/7

TO WHOM IT MAY CONCERN: This Notice is'given with regard to the following described Deed of
Trust:

" Original Grantor
Original Bevieficiary

BANK.: e “’quxenﬁg_wnen of Endenc of Debt ..
YECE 175190 2 e . Dite of Deed of Trilsto o il
DECEMBER 21, 1999 Record.mg Date of Deed of Trust
- WELD County of Recording
Reception No. of Recorded Deed of Trust

This is- to advise you-that a foreclosure proceeding was commencedmthe.oﬁ'meo the

lmdersxgnedl’ubﬁc ‘Trustee on (7/,,, Z . . 2001. Thereal pruperty sfl::ate in the Co\mty of
Weld. Sta:e of Colorado, Wh:cé/ all of the prope:ty encumbered by said Deed of Trust, is described as '

 SEE LEGAL DESCRIPTION ATTACHED HERETO AS EXHIBIT “A” !

Together with all appurtenances, fixtures, rents, issues, and proﬁts, water, ditch and reservmr _‘

nglm, however evxdenced, nppermmmg thereto or used in connectmn therewith.

“'YOU MAY HAVE AN INTEREST IN “THE “KEAL" PROPERTY - BEING
. . JFORECLOSED, OR HAVE CERTAIN RIGHTS OR SUFFER CERTAIN LIABILITIES PURSUANT
:*_ 70 COLORADO STATUTES AS A RESULT OF SAID FORECLOSURE. YOU MAY HAVE THE °
” :“RIGHI' TO REDEEM SAID REAL PROPERTY OR YOU MAY HAVE THE RIGHT TO GUREA . _
" “DEFAULT UNDER THE TERMS OF THE DEED OF TRUST BEING FORECLOSED. A COFY: OF
"SAID STATUTES, AS SUCH STATUTES ARE PRESENTLY CONSTITUTED, WHICH MAY '
AFFECT YOUR RIGHTS; IS ATTACHED TO THIS NOTICE. H@WE’V‘ER. YOUR RIGHTS ww
BE DETERMINED BY PREVIOUS STATUTES. :

DATED at Greeley Colorado. this Qt day of %‘ ZOOL oy
: ‘MARY HERGERT, PUBLIC TRUSTEE OF’I‘HB

COUNTY OF WELD, STATE OF COLORADO '

SateDat: %M ﬁ%ﬁzﬂgg
- G oy T i . " .::", "i . r &D

’

uglas W, Brown, Reg No. 10429
Agent and Attorney in Fact for CompassBank,
successot in interest to FirsTier Bank
1020 Ptarmigan Place
* 3773 Cherry Creek Drive North -~ -
Denver, Colorado 80209
" Telephone: (303) 329-3363
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§249 lorth Adobe Clrcle
Tucson, Arizona 85715

August 9, 193§

vear 'fed,

Please use . his letter as our notice of committment and tntent to
enter into an agreement with Oxford Levelopment, I.iLC, to develop

a 104 acre parcel of land located {n Weld County, in the town of

Dacono, Colorado.

Spyglass Enterprieas, LLC agrees to advaence to Oxford Developuent,
LLC the sum of $1,200,000 for land development costs associated
with the improves:« - of the above referenced property, currently
being marketed a- ''a no Factory Stores.

The broad terms of 1 oan/invastrment as T underatand them to be
are as follows:

'. The full amount of the loan/investment {$1,200,000), is to be
paid to Oxford Development, LLC no tater than October 3, 1995,

2. The loan/investme.t shall be fully-secured by the 124 arre
parcel, The property currently has an MAL appraisas); as is
value; of $1,200,000. Spyglass Enterprises, LLC: and Lts inves-
tors; shall be placed in first position on the Deeds of Trust
for the property saecuring their Lnterest in the investnent.

1, 89¥?1a38 Enterprises. LLC shall be paid an anaunal loan fae
reflecting an amount egual to 6% of the total amount of the
original loan/inv--*ment. As s condition to the payment of this
loan fee, oxford rprent, LLC, shall not be required to
place the loan am t seperate escrow account. Howover,
Oxford Devaelopment, LL© « es to provide Spyglams ‘nterpriscs,

LLC with a detailed budge ( the antinipatend Aav ~ oF cnate

for the project. It is fus'.her agteed that month’ costs
status reports shall aleo be sent to Spyglass En erp.1ses, LLC
for review and substantiation of all expenditures,

1. Spyglass Enterprises, LLC in-estors shull receive a 2% pre-

ferred rate of return on the orincipal balance of tha 1 .an/
investment amount,

5. The loan/investment amount shall be squal to a fifty per cent
equity position on all net profits from the sale of land parcels

P

6550 N. Silversmuh Bl. « Tucson, AZ 85715 « (602) 529-1525
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tage 2

agsociated with the davelu,rent of the 104 acre rroperty.

Ted, 1 would greatly appreciate a letter of confirmation on the
itens outlinaed herein as soon as posaible, Actual agreemcnts and
and any assorted datails can be worked ocut at a later date.

f.et m¢ say on behalf of our group we are very exciteg about the
putential of the Dacono Factory Stores .fuvaelopment, I lonk forwarn
to heariny from you soon.

Sincere

A

Skip Davis
vanaging Partner
Spyglass Enterprises, LLC

Sp/tg

Faxed 8/9/95 with origqinal to follcw by mail




