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ORIGINAL

The Law Office of Dale L. States LEOTIN I
6724 North 43rd Avenue
Glendale, AZ 85301 2000 K06 23 P 1 27

(623) 934-3769 Telephone

(623) 463-8034 Facsimile

Dale L. States, Bar No. 001543

Attorney for Respondent Richard G. Davis only
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DOUUSSION
R R g
goLUmed CUNTROL

BEFORE THE ARIZONA CORPORATION COMMISSION

In re the matter of:
JOSEPH MICHAEL GUESS, SR.

PROGRESSIVE FINANCIAL MANAGEMENT
Docket No. S-03280A-00-0000

JAMES DOUGLAS SHERRIFFS

RICHARD GORDON DAVIS RESPONSE
RGD

Arizona Corporation Commission
RGD ENTERPRISES, INC. DOCKETED
IRA JOE PATTERSON AUG 2 3 2001
RANDALL WAYNE SMITH, JR. DOCKETED &Y /

'BALLY OVERSEAS TRADING, INC.

Respondents,

COME NOW Richard Gordon Davis, by and through counsel undersigned and

responds to the exceptions to recommended opinion and order which have been made by the

Securities Division.
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FACTS

Throughout the evidentiary hearing, which took place over several weeks, Richard
Davis remained the only respondent who was not identified as an active participant in the
activities giving rise to this securities division action. There was no evidence whatsoever of

communication or contact of any kind with any of the alleged victims.
Conversely, the only evidence linking Davis to the respondents was:

1. Davis testified under oath that he invested $30,000 in the program in early

1997,

2. Davis also testified that he received $23,000 in return, which he believed was

interest on his investment’.

3. Davis acknowledges receiving additional payments from Guess. There was no
evidence that those funds were to compensate Davis for his investment. In fact, the additional

funds were repayments of personal loans which Davis had made to Guess®.

4, Mark Klamrzynski’s testimony was unsupported by cancelled checks or other
documentary evidence to support the payments, nor was Klamrzynski able to provide specific

information to support his allegation.

' S-125 page 20, line 1
%8-125 page 47, lines 5 through 9
3 Exhibit A, B, C, D, E, F and G.
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CONCLUSION

For the foregoing reasons, this Respondent requests the commission to accept the
decision of the administrative law judge and to make the attached Affidavit of Richard Davis

and the exhibits appended thereto a part of the record in this matter.

DATED this ‘9)

Dale L. States
Attorney for Respondent
Richard G. Davis Only

The original and 10 (ﬁ)ies of the

Foregoing filed this f_znc_[day of

August, 2001, with:

Docket Control

Arizona Corporation Commission
1200 West Washington

Phoenix, AZ 85007

A copy of the foregging was
mailed this May of
August, 2001 to:

Mark C. Knops, Esq.

Special Assistant Attorney General
1200 West Washington

Phoenix, AZ 85007

Attorneys for the Securities Division
Arizona Corporation Commission

Joseph Michael Guess, Sr.
2911 East Calavar Road
Phoenix, AZ 85032
Respondent Pro Se
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Peter Strojnik, Esq.

3030 North Central Avenue

Suite 1401

Phoenix, AZ 85012-2712

Attorney for James Douglas Sherriffs

Ira Joe Patterson
4330 North 30" Street
Phoenix, AZ 85016
Respondent Pro Se

by: (1LY
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- MESSAGE CENTER
~a division of Communication Enterprises, Inc.
1015 N. 1ST STREET

PHOENIX, AZ 85004

(602) 2525671

TO THE ORDER'OF

i
COMMUNITY FIRST NATIONAL BANK
2020 NORTH CENTRAL AVENUE
PHOENIX, ARIZONA 85004

91-539/1221
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PHOENIX; ARIZONA 85004 - .
MESSAGE CENTER ,,w | - H 3 mp o
a division of Communication Enterprises, Inc.
1015 N. 1ST STREET
PHOENIX, AZ 85004

(602) 252-5671
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Wire Transfers - Outgoing

QUTGOING WIRE REQUEST FORM

oate O-AG- 98

REPETITIVE WIRE

ORIGINATQR (ORG) _

ORIGINATQR'S ADDRESS & PHONE

ADDRESS o O%T}(, Az

NUMBER

ORIGINATOR'S BANK (OGB) CrB -
{bank acting on behalf of the originator)

¥ 2l
AMOUNTOFWIRE* R0 OO0 () =
(wire amount excluding fees)

ONLINE RECEIVING BANK *
(Fed eligible bank first handling transfer)

RECEIVING BANK ABA - S02F+ (code 30-9Y-26

BENEFICIARY BANK (BBK) LLOL/ ds Becn k PIC -

BENEFICIARY (BNF)
(final party to be credited or paid)

BENEFICIARY ACCOUNT
(bank account for final credit)

Os0Y/39

(inswuctons for beneficiary's bank)
ACCOUNT TO CHARGE

ORIGINATOR'S NAME
(initiator of the transfer)

ORIGINATOR'S SIGNATURE f() 44,0\ p\_) G \Q@\ﬂ;/

mggsc%q Cender~ ~ €. DNewis

i, London £oee
CRISPELI+e Limi+ed

ADDITIONAL INFORMATION (BBD (1,4 st. Ref. O©.7MA77.B8ZLS

PHONE

e ah —on- S BrenC)

Rer ™ =4

L e

L ) ‘ " BANK/CFSC IISE ONLY. U

CHARGE INFO:
CHARGE DUE TO

FEESCOLLECTED  FY0, OO
PAYMENT Ol PAID CASH '

)‘(C’HARGE DDA

00 CHARGE SAV

§2)C OY0SO

I OTHER

ENTRIES BY:

AVAILABLE BALANCE o

hod# Ll o e ALY,

INTERNAL CEECXLIST:
RECEIVED BY: /}/ﬁ-

TIMETAKEN: /0¢& 2 An

REQUESTBY: _ Roasends, W

CODE: (Q N

INPUT BY: N

TIME WIRED: /0 '(/{Am
. WIRED VIA:

CONTACT:

Aok & ndvm Viod om X madhnliid

=M CRL
* NOTE—FOR ALL WIRE TRANSFERS OUTSIDE OF THE USA, YOU MUST INCLUDE WHETHER AMOUNT 1S US- DOLLARS OR - FOREIGH

CURRENCY AND INCLUDE ADDRESS OF RECEIVING BANK TO ASSURE PROPER PROCESSING.

3
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4109 E. Montgomery Rd.
Tel: (602)563-8981
- Fax: (602)563-8982

Date: March 30, 1998

* Re: $26,000.00 Wire io the UK

Randsll, - - |
As per our conversation Wire $20,000.00USD to the fobowing

LLOYDS BANK PLC

LEIGH-ON-SEA BRANCH

1446, LONDON ROAD.

LEIGH-ON-SEA.

Essex. SS89 2UT.

ACCOUNT NAME: CRISPFLITE LIMITED.
- ACCOUNT NO. Gy .

SORT CODE: 30 - 94 - 26.

CUSTOMER REFERENCE: O.MATT.BIS.

PHxy Serps - 78 M Oarcr/
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{ . COMMHUNTTY FLIRAT HALTIONAL BANK 004 02 04 oo

000 HOICCR CRNTUAL AVENUR. . DATH: 08/30/9

PHORHIX A7 BRO04
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RUATHHAR OHNOXTHE ACCOUNT AS30604080 ~ 0 =oiontoonssors oo

unauau—ua-uuuauua-n-uuailuilnﬂﬂlﬂt!ilﬂnlllllllIIlﬂ-llli'lllIlli!ﬁliﬂ'iﬂlilll!lﬂl R

S oo om o (‘"Nﬂxﬂ ® ™ ® m - 4 % N !‘

T T n.¢nnwm..;..,AMOUNT CHBOX W, DATH, .y oo JdAMOUNT CHRER ¥ DATN, 714+  AMOUNT -
Tane 06710 LBa i - 12488 08/01 40,00 . . 12470 06/3¢ . 810
fant o6/ 44734 11489 08/08 - 480,13 . 13480 04/18 N ] ) NS S
PLULLLYAE 310,30 13460 06/03 BOO.00 . 13481 04/24. 7 17,84
7270%06/10 - 430,14 - 13461 06/04 40,00 13482 06/19 430.14
7276 06/324 161.11- 13462 06/08 269,97 13483 06/28 - 22,80
7277 06/26 408.40 . 13463.06/05 v 93,00 13484 06/23 64,00
7279 0€/15 282,82 13464 06/08 © 800,00 13405 06/24 25.00
7279 06/24 174.658 13468 06/09  40.00 13486 06/19 50.00
7280%06/25 443,21 13466 06/08 50.00 . 13487 06/19_ 25,00

13432+%06/04 143,00 13467 06/09 2,685,34 13488 06/22 i 310,78 - 1. ...
13445 06/04 301,00 13468 06/05. 64,27, 13489 os/zafais,_izs.OO: e
13446+06/04 301.00 13469 06/08 17.00 13490 06/30 ~ 100.00°
13449 06703 500,00 ~ - 13470 06/10. 310.75 - 13491 06/23 -+ 410.28.
13450 06/04 20.08 13471 06/09 350.00  13492%06/23 25,00
13451 06/03 2,703.42 13472 06/16 40.00 - 13494 06/26-~ - 546.00
13452 06/08 64.08 13473 .06/16 . 180,00 .- 13498.06/29-—:--8,000,00,
13453 06/04 50.00 13474 06/12. . 750.00.. 13496.06/297"8,000.00
13454 06/04 52,01 13478 06/16 128,00 13497 06/26_ . 2,000,00
13455 06/10 22.60 . 13476 06/17 40.00  13498%06/29 ~.25,000,00 -
13456 06/02 128.83 13477 06/16 500.00 13500 06/30° “2.405‘25>—
13457 06/01 100.00 13479 06/15 396,91 . 13501 os/ao,,, - 100,00
(*) INDICATES A GAP zn cuncx uuunnn smQuENcE ‘ L ?‘*Q
- e e j”_ . OTHER DEBITS - - - - - :
DRACRIPYION \
YMCA LOC 05 MBRSHP FEE 005079938&30099
HAYP PFPPR
NAR PER

AMERICAN GENERAL INS PAYMT A10091436h010,5',"'jj?
HAF PRP R

74009 NASH FW”HII! q732397298
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CRETHRNRD (CHMEKE L1468, wnurrwnlﬂ FURDA

COMMIINITY FIRGBT NATIONAL BANK 002 02 0L PAUE)
A0Al NOWEH CENTRAL AVIENUR : DATEY 06/30/97um OUNTI—
CPHORNTX A7 A5004 i~

N ‘

-

SIATEMENT OF ACCOUNT
L
Meinn T0IG

SERLRPHOMPE AN ANAARAY T

e - - MRBBAGR CENTER

| . A DLVIBLON OF COMMUNICATION RN o 303
e c L 101% N 1BT BT | - . a1
B PHORMEX A% BH004-1924 A 60 -

X

, t .
s i e e o e Y G R EY TICE R ER M WA RIAN T PI M PICI R N M ST ] Sipro ity i e IR M N W MR R IR R MW X S

CNECEEMH O URY ), VOUR CHTATEMENT WILI HHOW A OHAKGE OF 81,00 PR 3L, D00
Fop rHE HERVICE OF HANDLTMG CABR DREPOSLTHS. THH CHARGE PARTIALLY COVHRS
COTH . REQUEHED PO PROCKEAR CAAN DRPOATTA,  YOUR BAUNINGS CHRDIT BALAMCONR
MAY OoFramT THE CHARGE, PLEABE CALL (.’OMMUNI'I’Y FIRST WITH QUIGTIOMB.

Hmnv—qu-—wrnw-9‘----ﬂ-----ﬂﬂ-‘-----------ﬂhﬂ-_--..--ﬂ-.-----.-------ﬂ.‘.---.-..

BUSINESS CRECKING Account (D L

nnnn-n-n-wsaﬂnnnu-nnun---n--u-n----.-‘ﬁ-.-----th---ﬂ----.--ﬂ..-.-----.-.---..l--

TAX IDENTIFICATION NUMBER 86-0266813 LAST STATEMENT 03/29/98 ‘ 1,328.76

MINIMUM BALANCE 839.23- 26 CREDITS . =120737873% W
AVG AVAILABLE BALANCE : 11,083.22 ' 71 DEBITS = . 80,633.53
C ‘ THIS STATEMENT 06/30/98 =  41,170.58
S e e e e e e e e a DEPOSITS = = = = = = = = = = i
REF H.....DATE,.,....AMOUNT REPF “.....DATH.;}-..AHOUNT REPF “;nan-DAT!oonoo.AHOUNT
06/01 3,143.63 06/11 © 531,50 06/23 190.00
06/02 . 979.00 06/12 1,012,00 08/34 818,00
66/03  1,427,00 06/18 1,147.50 - 06/28 1,836.50
06/03 775,50 ., 08/16 - 1,396.00 , 06/28 1,388,00
06/08 a77.80 114" 06/17 120,00 06/29 816,50
06/09 140,50 & 06/19 © 360.83 06/30 1,137.00
06710 " 1,432.89 . .: . 06/23 478,00
- - < e e - 5. OTHER CREDETE = o o v = u «. = o
DEHCRYRTION T DATE AMOUNT ”
. pEpoate ({ORRECTION INCMABF o CEUEY e 068700 40,00 DOV

06/31 - "~23; §0"B HmT

RETURNRD CHRCKH 13470, INAUPFICIENT FUNDS T | T2 e itait “‘"‘%"#
RRTURNRD CHRCKY 7270, INBUPPICIRNT PUNDS o e 06/31 7430714

mﬁy w&‘ qu ﬁ I'l //i K f"'.'—:: —— ) o - 06/15 40 ooﬂ 3ty
Lo MISCELLANEOUS vmfm’x Sl e e

0&/" ( 06,0 06 W\
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AFFIDAVIT

STATE OF ARIZONA
SS. Docket No. S-03280A-00-0000

County of Maricopa

RICHARD GORDON DAVIS, being first duly sworn, upon oath deposes and says that:

During a period of time commencing May 22, 1998 and ending September 7, 1998, Affiant
loaned Mike and Cynthia Guess $42,000. $22,000 was delivered in checks from Message Center, the
business which Affiant conducted and $20,000 through a wire transfer from Affiant’s bank. In

addition, Affiant, loaned Guess $4,227.68 between August 17, 1996 and January 3, 1997.

The testimony of Mark Klamorzinski refers to funds which Joseph Michael Guess and Cynthia Guess

repaid to me which had no connection with Affiant's original investment of $30,000.
Further your Affiant sayeth not.

LR
DATED this === day of August, 2001.

O N ne

Richard Gordon Davis

SUBSCRIBED AND SWORN TO before me thisg 5V§j day of August, 2001 by
Richard Gordon Davis.

Notary Public
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