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Arizona corporation Commission

DOCIQETEQ-.....\ I

T h e  L a w  O f f i c e  o f  D a l e  L .  S ta te s
6724 N o r t h 43rd Avenue
Glenda le ,  AZ 85301
(623)  934-3769 Telephone
(623)  463-8034 Facs imi le
Dale L. States, Bar  No. 001543
A t to r n e y  fo r  PL A INT IF F S

BEFORE THE ARIZONA co
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In  re  the  matte r  o f ;

I O S E P H  M I C H A E L  G U E S S ,  S R .
P la in t i f f ,

P R O G R E S S W E  F I N A N C I A L  M A N A G E M E N T , D o c k e t  N o .  :  S - 0 3 2 3 0 A,-
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J A M E S  D O U G L A S  S H E R R I F F S ,

R I C H A R D  G O R D O N  D A V I S ,
MOTION TQADMIT INTO
EVIDENCE TWO POST-

HEARING EXHIBITS

R EC E IVE D
k

go; 1 0 2000

R G D ,

R G D  E N T E R P R IS E S ,  IN C . ,

IR A  IC J E  P A T T E R S O N ,

RANDALL WAYNE SMITH, IR.

BALLY OVERSEAS TRADING, INC.

R e s p o n d e n t ,

ARIZONA OORP. COMMa
HEARING D8VISION

The Respondent ,  RICHARD DAVIS,  hereby  moves  to  admi t  in to  ev idence  in  the

above-captioned proceeding, proposed Exhibits  R-2 and R-3 which are attached hereto.

Pursuer _o ,A.A.C. R14-3-109 (Q) ,  the grounds for  th is  mot ion are as  fo l lows:
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Dur ing the presentat ion of the State 's  case, David Adams test i f ied that he was

present  dur ing  the  examinat ion  o f  Richard  Dav is  under  oath .  Dur ing  tha t  tes t imony,  Dav is

expla ined that he had wire transfer red t imes to  an Alabama bank to  an account contro l led

by  Rainda l l  Smith .  Dav is '  tes t imony was admit ted in to  ev idence and h is  verac i ty

unquest ioned by Mr . Adams. However , the State 's  las t with-css, Mark Klaunrzymski,
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questioned whether in fact the wire transfers had been made. Although Klamrzynski

produced no evidence ro contradict Davis' testimony he, nonetheless, asserted his belief

that Davis had not made the investment.
4=

5

6

7

Klarnrzynskfs testimony came on the last day of' the hearing and the documents to

support Davis' testimony were not readily available. Davis has, in the rneantirnc, obtained

documentation from his bank which confirms the transactions about which he had testified.
8

9 II.
10

In the interest of fairness and to obtain the truth, it is respectfully urged that the

11
attached documents be admitted in evidence.
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13 2800RESPECTFULLY SUBMITTED this 2

14

Onto
t
1

*|

15
-

16
Dale L. States
Attorney for Defendant, Richard G. Davis
ONLY17

18
copy of the forggraingwas

day of19
A »
mailed this / 7
October, 2000 "Io:
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Mark C. Knops, Esq.
Moira McCarthy, Esq.
Arizona Corporation Commission
1300 W. Washington-3'° Floor
Phoenix, AZ 85007
Attorneys for the Securities Division
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Joseph Michael Guess, Sr.
291 1 East Calavar Road
Phoenix, AZ 85032
Respondent26

27
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Peter Strojnik, Esq.
P.O. Box 34563
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Phoenix, AZ 85067
Attorney for James Douglas Sherriffs

Ira Joe Patterson
4330 North 30" Street
Phoenix, AZ 85016
Respondent

Randall Wayne Smith, Jr.
1905 Springlike Court
Birmingham, AL 35215
Respondent

Bally Overseas Trading, Inc.
1905 Springlike Court
Birmingham, AL 352.5
Respondent

4

Christopher B. Parkerson, Esq.
JOHNSON & MOBLEY
2101 Fourth Avenue South, Suite 200
Birmingham, AL 35233
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BAnI('=8oIv£ ELECTRONIC PAYMEnTs ADVICE
I

BANK ONE
FST ALA
/ Ac -I11i1iin

AZ PHO
I

/ORG==BANK ONE ARIZONA .
/CTR/BBK=BIRMINGHAM AL BNF=CLIENT MGMT SERVICES

O B I = O R G  R I C H A R D  G  D A v 1  s  B R  1 0 8  B B 1 = s z n Q - _

WE DEBITED . YOUR ACCOURJI

RICHARD G DAVIS
4330 N 30TH ST
PHOENIX, As 850165816

ACCOUNT :
AMOUNT :
SEQUENCE:
TIME :
DATE :
FED REF :

$20,000.00
970227005127
17:32
02/27/97

0618

PLEASE REVIEW THIS ADVICE
RESEARCH AT (214) 939-3108

AND REFER ANY QUESTIONS To
OR 1-a00-888-8052 BETWEEN

ELECTRONIC PAYMENTS
a:00Am -  5 :00PM (caT) .
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8';§§3l Checking/Savings Ac:L No.

runes CT Casrl EL Other (Speclfy)
Account No.Ta Bo Debi lad By Wire Trnnaier Dspl.
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M  t o A :J sAy
EJ Internal Clearing Account

Acct. No.

Eank name . < `

\ 1 , 8  \  ( - , \
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The Law Office of Dale L. States
6724North 43rd Avenue
Glendale, AZ 85301
(623) 934-3769 Telephone
(623) 463-8034 Facsimile
Dale L. States, Bar No. 001543
Attorney for PLAINTIFFS

BEFORE THE ARIZONA CORPORATION commIssIon

In re the matter of:

JOSEPH MICHAEL GUESS, SR.
Plaintiff,

Docket No. : S-03280A-98_0000

ORDER

PROGRESSIVE FINANCIAL MANAGEMENT,

JAMES DOUGI. *.S SHERRIFFS,

RICHARD GGRDON DAVIS,

RGD,

RGD ENTERPRISES, INC.,

IRA JOE PATTERSON,

RANDALL WAYNE SMITH, IR.

BALLY OVERSEAS TRAD1NG, INC.

Respondent,

3

UPON Motion of the Respondent, RICHARD DAVIS, and for good cause

appearing,

IT IS ORDERED the Respondent's proposed Exhibits R-2 and R-3 are admitted

into evidence.

DATED this day of October, 2000.
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Marc C. Stem -
Administrative 'Law Judge
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2 A copy of the foregoing was
mailed this day of
October, 2000 to:3

4

5

Mark C. Knops, Esq.
Moira McCarthy, Esq.
Arizona Corporation Commission

1800 W. Washington-3' Floor
Phoenix, AZ 85007
Attorneys for the Securities Division

6

7

8

9

Joseph Michael Guess, Sr.
2911 East Cadaver Road
Phoenix, AZ 85032
Respondent

10
a

11

Peter Strojnik, Esq.
P.O. Box 34563
Phoenix, AZ 85067
Attorney for James Douglas Sherriffs12

13

14

Ira Joe Patterson
4330 North 3 o"' Street
Phoenix, AZ 85016
Respondent

15

16

Randall Wayne Smith, Jr.
1905 Springlike Court
Birmingham, AL 35215
Respondent17

18

19

Bally Overseas Trading, Luc.
1905 Springlike Court
Birmingham, AL 35215
Respondent

20
Christopher B. Parkerson, Esq.
JOHNSON & MOBLEY .
2101 Fourth Avenue South, Suite 200
Birmingham, AL 35233

21

..22

23 by:

24

25

26

27

28
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f The Law Of ice 0f Dale L. S!ate5
6724 North ~!3"1 Avenue
Glendale, AZ85301 (623) 934-3769 Telephone

(623) 463-8034 Fkzcsimile

FAX TRANSMITTAL

TO: Mark Stern, Arizona Corporation Commission

FAX #2 (602) 542-4230

FROM: Monica @ The Law Office o'lTIDu1e L. States

DATE: October 10, 2000

RE : Richard G. Davis

PAGES : 13 (Including cover sheet)

DOCUMENT: Motion to Admit Into Evidence Two Post Hearing Exhibits

»'.

MESSAGE: As soon as I have an opportunity to speak Wim my runner, I
will call and let you know the details about where this
pleading was tiled. i

l
l
i

I

DRIGINAL WILL wILL NOT FOLLOW BY MAIL

II' you have any questions regarding this facsimile transmission,plane contact Monica Meredith at (623)934-3769.

THF INF(`)RMATIO`N CQNTAINLD IN THIS FACSIMILE mEssA0I= IS CONFIDENTIAL AND IN VENDED SOLELY
Fcuk Tun USE OF TI-II: INDIVIDUAL OR EN'I ITY NAMED ABOVE. IF TI-IE IU£ADI8R QF TI IIS MESSAGE IS NQT THE
I.r4.I.Ianr)ED RECIPIIaN.I-, OR THE EMPLOYEF OR AGENT RESPONSIBLE FUR DELIVERING IT TU I`I-IF INTENDED
RECIPIENT, y<->u ARI# HEREBY N0rII:II=D THAT ANY rJISSEMINA'I'ION, DIS'IIRIBUTION_ CoI'ylr~:cI QR
LINAUT!I<JRIZI=D use OF THIS COMMUNlCA'I`ION Is STRICILY PROIIIBI"IISIJ IF you HAVIt RECEIVED 'ems
C(;MMUNICATIQN IN ERROR. PLEASE IMMEDIATELY NC).lIIFY TI-IE SFNDER EIY TPLEPIIONE. AND RETURN
II IF I`ACSIMILE M}_:_§3_4,G]§ To THE SI-:NUIfR AT THE AI.SOVF ADDRESS VIA II-IE UNITED STATFS POSTAL
SERVICE THANK YOU.
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