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The Law Office of Dale L. States
6724 North 43rd Avenue

Glendale, AZ 85301

(623) 934-3769 Telephone £

(623) 463-8034 Facsimile Arlzona Co or i

Dale L. States, Bar No. 001543 & I8 Commlssfaﬂ
Attorney for PLAINTIFFS L

BEFORE THE ARIZONA CORPORATION C(())IQ’IR’I}S%I@RG

[ DockET ey . g
In re the matter of: KETED BY ‘ \J\/ -]
JOSEPH MICHAEL GUESS, SR. —
Plaintiff,

PROGRESSIVE FINANCIAL MANAGEMENT, Docket No. : S—03280A-98{0000

JAMES DOUGLAS SHERRIFFS,
MOTION TO ADMIT INTO
EVIDENCE TWO POST-
HEARING EXHIBITS

RICHARD GORDON DAVIS,

RGD,

RGD ENTERPRISES, INC.,

IRA JOE PATTERSON,

RANDALL WAYNE SMITH, JR.
BALLY OVERSEAS TRADING, INC.

Respondent,

The Respondent, RICHARD DAVIS, hereby moves to admit into evidence in the
above-captioned proceeding, proposed Exhibits R-2 and R-3 which are attached hereto.
Pursuant to A.A.C. R14-3-109 (Q), the grounds for this motion are as follows:

I

During the presentation of the State’s case, David Adams testified that he was
present during the examination of Richard Davis under oath. During that testimony, Davis
explained that he had wire transferred funds to an Alabama bank to an account controlled
by Randall Smith. Davis’ testimony was admitted into evidence and his veracity

unquestioned by Mr. Adams. However, the State’s last witness, Mark Klamrzynski,
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questioned whether in fact the wire transfers had been made. Although Klamrzynski
produced no evidence to contradict Davis® testimony he, nonetheless, asserted his belief

that Davis had not made the investment.

Klamrzynski’s testimony came on the last day of the hearing and the documents to
support Davis’ testimony were not readily available. Davis has, in the meantime, obtained

documentation from his bank which confirms the transactions about which he had testified.

II.
In the interest of fairness and to obtain the truth, it is respectfully urged that the

attached documents be admitted in evidence.

RESPECTFULLY SUBMITTED this /

Dale L. States
Attorney for Defendant, Richard G. Davis
ONLY

A copy of the fotggp'n‘@ was
mailed this day of

October, 20001o:

Mark C. Knops, Esq.

Moira McCarthy, Esq.

Arizona Corporation Cognmission
1300 W. Washington-3" Floor
Phoenix, AZ 85007

Attorneys for the Securities Division

Joseph Michael Guess, Sr.
2911 East Calavar Road
Phoenix, AZ 85032
Respondent

Peter Strojnik, Esq.
P.O. Box 34563
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Phoenix, AZ 85067
Attorney for James Douglas Sherriffs

Ira Joe Patterson

4330 North 30" Street
Phoenix, AZ 85016
Respondent

Randall Wayne Smith, Jr.
1905 Springlake Court
Birmingham, AL 35215
Respondent

Bally Overseas Trading, Inc.
1905 Springlake Court
Birmingham, AL 35215
Respondent

Christopher B. Parkerson, Esq.
JOHNSON & MOBLEY

2101 Fourth Avenue South, Suite 200
Birmingham, AL 35233
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EANI{:—?-:ONE ELECTRONIC PAYMENTS ADVICE

BANK ONE AZ PHO /ORG=BANK ONE ARIZONA ,
FST ALA BIRM /CTR/BBK=BIRMINGHAM AL BNF=CLIENT MGMT SERVICES
/AC- G OBI=0RG RICHARD G DAVIS BR 108 BBI=SEQ-970227005127

WE DEBITED YOUR ACCOUNT
ACCOUNT :

RICHARD G DAVIS AMOUNT : $20,000.00
4330 N 30TH ST SEQUENCE: 970227005127
PHOENIX, AZ 850165816 TIME + 17:32

DATE : 02/27/97

FED REF 0618

RESEARCH AT (214) 939-3108 OR 1-800-888-8052 BETWEEN 8:00AM - 5:00PM (csT).

PLEASE REVIEW THIS ADVICE AND REFER ANY QUESTIONS TO ELECTRONIC PAYMENTS
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3JANC ONE CORPORATION
‘YIRE TRANSFER - OVER THE COUNTER [OTC)
YUTGOING REQUEST 3

‘lemge Print ' i

’I’ mestic |
-\ wak-in  rax- O Phone- (O Mail'l O wak-in (J Fax* O Phone* - (3 Maitt

O International Date |+ ||Tee

“Thi foltowing | EXcention Approved By (Sigatne) | —
myst be ; )

o satisty

zompheted Coliback Made To {Customer Nana) & Tolsphona r;o (vdﬂ\ Amﬂ‘ Code)

i
security Caflback Perfarmed By (slgnm\m\aimuﬂi - ’ Date ) Th.
i

——

LJ e <€ H al’ H UH AT10)

'SOURCE | (7] Checking/Savings  Acct. No. ;m Available Balance $

OF WIRE
Amos | () Gash - (J Other (Specify) ¢ ;

Aepount No.To Be Debited By Wire Transfer Dept, Amount of Wire . . _
(Checicone box and Indicate account no.} $ 0?0/ OO0 $ /0.0 ¢

JDDA (3 sAv INTERNATIONAL

{3 internal Clearing Account Foreign Curvency Typo
Acct. No. 1

RECEIVING BANK INFORMATION

Barecname‘/{y(]g/a/'v/s- 4{/)/(

Dank Stest Address (PO. Box ot permited)

‘CM,M/Q?/M_M 8 é'Prwmmpcod;; CWrtul

Beneficiary Aocount No. ~

Beneﬂci_ar v 2 PP Rt
‘ /’?/(/W’ ”’/’/M/r?-é(mzm;fg”f{ﬁmaf

Seeiiciary Skeel Addiess, l availbie (FO. Bax not permmiites) ‘l City

PECIAL INSTRUCTIONS ..

5
e mation i1 @eneficiary (OBI) (Optional)

(L ien” panagemens SRS

',)”O" (e -fyﬂn{ )70 D(Vﬂ'/ﬁt"-%fmf"

Irfarmation for neca'nringb Bank (881) (Optional) H

DRIGINATING:CUSTOMER INFORMATION {Required Per The U.S. Treasury's Bank Secrecy Act)
Custonwr Name e ' Accourm Narne (i different from cusiomer) msorney T
oo O ohapd G pbves | ' WOES

e

Customer Btraot Addmss (PO, Box Aol permitted) : Cty ), / Stale/ Province / ZWP Code | Country (¥ ndl
Vet YAk PHb enex eSOl o e

us)

?;“»D?yﬁr Identif-caion ’Nﬁ’(SS_N FIN, AIN)
537-30-443
TERIAS AND CONDITIONS -~ =

fubiect 1o Articla €A of the Uniorm Commwrrial Code snd Regubstion ) of the Federal Re

LI
! Identtication Type and

4211

nerve Board. you agree to hold hase e, aind $B 1

sguptl all habilitics, claims, Ioszes, conts, expenscs and damages of any kixl, includiag, direct, indirett, ioadental, : aad m cxinrs bonived
groms neghgence), cased | incered, or anftered by Bank (lnc]ur D;‘.l‘flﬂd against Renk One resuiting directly or inc W&c per of the servicrs retating
L ‘)m

u to the exdent as reguired by Article 4A or 1. sedeaction of

orly rreponsibility and hahidny ehall be 1o conpensads f addae every care in the
i e R nLhzzs pecasioned by erroes, oumssinos, or de caused by sy of ity or c«vmm of
e

= mierts; howrver, Bank (Jne ptaumes ng respots ity [oor a

aittan fank One seeumes nn responsibility for the fees of deducgom of onrrespondient Iwml:yvxnﬁigqﬂnz in this trangacthon. Bank One ¢ afectok

action, t be revnbursed only if an creor can be deterained 1o havef nocurred oo the part of Bank (Ine. If this traewf{er s in foregm ‘ate relorned |

carnnt be made, Pank Oue's Esbillity will be linited fo the New Sork tu(mz exchange market yabse raie at the tane refund is , lens m Fry correoponden
gt within the guidedines e<tatfiched by the Treasury's Office of Foreign Avsel dﬁ“ml {OFAL ssnclions nst target beegn countr

Fedeoa1 Law, Bank Qo & obhgated fo bloc trausactions where any patly i3 inchuded on one of OFAC s lists of designates. Pro
from the fimt or vpen gecid permisson from OFAC. The undervignd confirans having purchased the order of paymeat described,
agre os Uiat this purchase is made subject 1o the Terins sad Conditigns s! abuve.

5555077 74

Cugmer Signatore §.0 == '
[ P o " ':_(,_({/\ W—j‘ 6 Fl O,
BAN,K%ONEEDEERTMENI‘:—!;—LOCAT!ON INFOR

Afférate Name anrd Nn//jﬂ/f//-m[; (/7 ! Banidng Ce r/I(D; br(\e}%aie and No. /Oi

va_mrerr)avf‘_' QﬁM‘}f{/{} . Eﬁ Prepa SﬁngM

Appmvar Hame (must hava appiopriale Wire Transfer Auu'n;)ﬁymion) Approver Signature

. {
FOR“NMRETRANSFER DEPAR

TMENT.ONL

Secondary Authoidred By

Wire Sexquence No. nput By i
H .
——e e [ 7}

Cathack Veritwation Name Telephone No ;{with Area Code) Caltback Perfurmed By Time {Cakback} am .

Catrag 4 ODE0 (96)
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BANKZONE.  ELECTRONIC PAYMENTS ADVICE

BANK ONE AZ PHO /ORG=BANK ONE ARI ZONA

FEF ALh RINRM

JEPR/Diken RMINGHAM AL DNP=CLIBNT MOMT BVC‘S/AC"M

OBT-TO WIRF TRANSFER DEPT CLNT MGMT SVC5 BO RICHARD DAVIS BBI=BR Al37
Ry

KO -

RTICHARD

3

WE DEBITED YOUR ACCOUNT
ACCOUNT : SN -

G DAVIS AMOUNT : §$10,000.00
4330 N 30TH ST SEQUENCE: 970310002642
PHORNIX, A% 850165816 TIME t 13:33
DATE r - 03/10/97
FED REP 1 0286

PLATANR NIV LW
Ao A

TICH ADVICH AND TUS Mt ANY QURRTTONS 10 BLECTRONTIC PAYMENTS
J14) 91 THon o L-B00-BRE-BOKZ BIRTWRMN BrOOAM - 5100PM (C8T).,
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"BANC ONE CORPORATION

‘WIRE TRANSFER - OVER THE COUNTER (OTC)

OUTGOING REQUEST

BANKZONE.

jease Print
% Domestic ’
.‘QWalk-!n Tl raxr O pPhone” [ Mailr

(1 international

T walk-In

Date

Aloq |

J rax I Phone* 3 Mail*

“The following Exception Approved By (Signature)

must be

completed

A Callback Made To (Customer Name)
to satisfy .

Telephone No. (with Area Code)

( )

minimum
security
requirements:

Callback Performed By (Signature)

IRE TRANSFER INFORMATION
Acct. No.
OF WIRE

SOURCE

Date ‘ Time

Available Balance $ !

FUNDS | (] Cash [ Other (Specify)

Account No. To Be Debited By Wire Transfer Dept.
(Check one box and indicate account no.)

gmountft@e. O)L\' (,\IC)\)

é\lire Fee [C\) ‘C‘ Q

Total Charg, : C«O
s 2O QIO

¥ opa 7 sAv

INTERNATIONAL WIRES IN FOREIGN CURRENCY

[ Internal Clearing Account
Acct. No.

RECEIVING BANK INFORMATION

Bank Nameg "‘C‘\ \ (Jﬂ: {’i(/ I k\

i}

Foreign Currency Type

Exchange Rate

Bank ABA

Bank Street Address ()D.O. Box not permitted)

untry (if
Ph-

e

U.s.)
£LO5™

Foreign Currency Amount

250 5158

Bt ham

Beneficjary Name . N e i { N
TRCRY mapaaemed Stpu el
Beneficrary Street Address, if available {B.O. Box not permitted) City

SPECIAL INSTRUCTIONS

information for Beneficiary (OBI) (Optional)

IO Lo

Information for Receiving Bank (BBI) (Optional}

0SS0l Dot /C

Account Name (if different from customer)

([0 eg S 7

B
ustomesStree! ress (PO. not peym
SREaViE e LW

Country (if not U.S.)

tate / Proy{ncg_ /ﬁ’ %&Ze
NS

Taxpayer identification N& (S NC(E/N, AN

TERMS AND CONDITION

gross negligence), caused , incurred, or suffered by Bank One, or asserted against Bank One resulﬁnﬁdirect!y or indirectly trom the per!
only responsibility and Liability shall be to compensSate vou to the extent as required by Article 4A or X¢
oned by errors, omissions, or delays caused by any of its

spondents; however, Bank One assumes no responsibility for any loss occasi

action, to be reimbursed only

Vh x

if an error can be determined to have occurred on the part of

ates within the guidelines established tlz)ly the Treasury’s Office of Foreign Asset Control (O
o

Federal Law, Bank One is obligated to

ck transactions where any party is included on one o

agrees that this purchase is made subject to the Terms and Conditions stated above.

RIPEs

FAC) imposing economic sanctions against target

g}ice se,\ .‘Z'a(ss&og 87) R ? ?\

Subject to Article ‘A. of the Uniform Commercial Code and Regulation J of the Federal Reserve Board, you agree to hoid harmiess and indemnify Bank One, and all pe

1 ormance of the services relating to this transaction.
egulation J. Bank One will exercise every care in the selection of its processing agents and corre-
ng N, or delays caus ;ﬁ\:nts or correspondents. or for any cause beyond its control. In
addition, Bank One assumes no responsibility for the fees or deductions of any correspondent bank participating in this transaction. Bank One may charge a Iee to initiate an investigation of this trans-
if an erro : Bank One. If this transfer is in foreign currency, and funds are returned because, for any reason, payment
cannot be made, Bank One's hability will be limited to the New York currency exchange market value rate at the time refund is made, less charies taken by any correspondent banks. Bank
’ ( ostile forelgn countries and entities. Under penalty of

3 d 1 ! ¢ f OFAC's lists of designates. Proceeds from blocked transactions must be held until such entity is removed
from the List or upon special permission from OFAC. The undersigned confirms having purchased the order of payment described. acknowledges understanding of the Bank’s current fee schedule, and

rticie . thet € 2 1T , 2 rsons in privity with it, from and
against al] liabilities, claims, losses, costs, expenses, and damages of any kind, including, direct, indirect, incidental, consequential and ‘pumtxve (including claims caused by Bank One’s neghgence or

ank One’s

One oper-

Customer Signature

BANK ONE DEPARTMENT / LOCATION INFORMATION

Date
=

7

et /QQS’\

Banking Senter / Pepartment Name and N
A0 417 20
i AL

Telgphone No. {with Area Code)

(2 D20 y7 QM

ApproveM:a (must have appropriate Wire Transfer Authorization)

FOR WIRE TRANSFER DEPAR

Wire Sequence No.

MENT ON
input By

Approver gignature

\ e
P2

( )

Secondary Authorized By Date

TelSphone No. (with Area Code)

Caltback Verification Name

( )

Telephone No. (with Area Code)

Callback Performed By

Time (Caliback) (] am.
1 om

Cataiog # 09650 (5/96)



