
In re the matter of:

JOSEPH MICHAEL GUESS, SR.
Plaintiff,

PROGRESSIVE FINANCIAL MANAGEMENT,

JAMES DOUGLAS SHERRIFFS,

RICHARD GORDON DAVIS,

RGD,

RGD ENTERPRISES, INC.,

IRA JOE PATTERSON,

RANDALL WAYNE SMITH, JR.

BALLY OVERSEAS TRADING, INC.

Respondent,
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The Law Office of Dale L. States
6724 North 43rd Avenue
Glendale, AZ 85301
(623) 934-3769 Telephone
(623) 463-8034 Facsimile
Dale L. States, Bar No. 001543
Attorney for PLAINTIFFS QS&*»§&~f¢==:>;*`: i
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BEFORE THE ARIZONA CORPORATION
DOCKETED BY

E

P b

Docket No. : s-03280A-960000

MOTION To ADMIT INTO
EVIDENCE Two POST-

HEARING EXHIBITS

The Respondent, RICHARD DAVIS, hereby moves to admit into evidence in the

above-captioned proceeding, proposed Exhibits R~2 and R-3 which are attached hereto.

Pursuant to A.A.C. R14-3-109 (Q), the grounds for this motion are as follows:

1.

During the presentation of the State's case, David Adams testified that he was

present during the examination of Richard Davis under oath. During that testimony, Davis
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explained that he had wire transferred funds to an Alabama bank to an account controlled

by Randall Smith. Davis' testimony was admitted into evidence and his veracity

unquestioned by Mr. Adams. However, the State's last witness, Mark Klamrzynski,
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questioned whether in fact the wire transfers had been made. Although Klamrzynski

produced no evidence to contradict Davis' testimony he, nonetheless, asserted his belief

that Davis had not made the investment.

Klamrzynski's testimony came on the last day of the hearing and the documents to

support Davis' testimony were not readily available. Davis has, in the meantime, obtained

documentation from his bank which confirms the transactions about which he had testified.

II.

In the interest of fairness and to obtain the truth, it is respectfully urged that the

attached documents be admitted in evidence.

RESPECTFULLY SUBMITTED this .>f53 f October, 2000.

1

Dale L. States
Attorney for Defendant, Richard G. Davis
ONLY

A copy of the fo1;gg»ain§was
? day ofmailed this

October, 2000 o

Mark C. Knops, Esq.
Moira McCarthy, Esq.
Arizona Corporation Commission
1300 W. Washington-3r Floor
Phoenix, AZ 85007
Attorneys for the Securities Division

Joseph Michael Guess, Sr.
2911 East Calavar Road
Phoenix, AZ 85032
Respondent

1

2

3

4

5

6

7

8

g

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Peter Strojnik, Esq.
P.O. Box 34563
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Phoenix, AZ 85067
Attorney for James Douglas Sherriffs

Ira Joe Patterson
4330 North 30"' Street
Phoenix, AZ 85016
Respondent

Randall Wayne Smith, Jr.
1905 Springlike Court
Birmingham, AL 35215
Respondent

Bally Overseas Trading, Inc.
1905 Springlike Court
Birmingham, AL 35215
Respondent

Christopher B. Parkerson, Esq.
JOHNSON & MOBLEY
2101 Fourth Avenue South, Suite 200
Birmingham, AL 35233
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Exhibit R - 2



\ a
u* \

u

5

W

\

\

BAnK?-"am£ ELECTRONIC PAYMENTS ADVICE

BANK ONE Az PHO
FST ALA BIRM

/ORG=BANK ONE ARIZONA
/CTR/BBK=BIRMINGHAM AL BNF'=CLIENT MGMT SERVICES

OBI=ORG RICHARD G DAVIS BR 108 BBI=SEQ-970227005127

RICHARD G DAVIS
4330 N 30TH ST
PHOENIX, Az 850165816

WE DEBITED
ACCOUNT :
AMOUNT 2
SEQUENCE!
TIME :
DATE :
FED REF z

YOUR ACCGUNT

$20,000.00
970227005127
17:32
02/27/97

0618

PLEASE REVIEW THIS ADVICE AND
RESEARCH AT (214) 939-3108 OR

REFER ANY QUESTIONS TO ELECTRONIC PAYMENTS
1-800-888~8052 BETWEEN 8:00AM - 5:00PM (CST).

J
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Cai\back Made To (Customer Name) Telephone No. (with Area Code)
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Callback Verification Name Telephone No. (with Area Code) Callback Performed By Time (Callback) a.m,

E l  o . m .

Input By Secondary Authorized By

g

(

54N¢ we corpora r/on
'WIRE TRANSFER I OVEH THE COUNTER (OTC)
OUTGOING REQUEST

Bl4NK;- 'ONE

lease Print
g o  D o m e s t i c O International Date

U Ma i l ' Cl Walk~In D  F a x ' D Phone' : I  Ma i l ' 6 d m
r:l,,.m.13 to Q Ig r  W a l k - l n C l  F a x ' D  P h o n e '
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r e q u i r e m e n t s :

Time U  a . m .
U p.m.

souRcE I [Checking/Savings
OFWIRE
FUNDS I  r e  C a s h

Available Balance $

INT ERNAT IONAL W IRES IN FOREIGN CURRENCY

Acct. No..

D  O t h e r ( S p e c i f y )

Account No.To Be Debited By Wire Transfer Dept.
(Check one box and indicate account no. )
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only responslbrhty and habxhty shall be to compensatevou to the extent as required by Article PA or egulauon J. _ ,
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agrees Leal das purchase is made subject to the Terms and Condmons stated above.
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