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Maureen A. Scott
Senior Staff Attorney
Legal Division L

DATE : August 13, 2010

RE: NOTICE OF SUBMISSION OF PROPOSED ELECTRIC ENERGY
EFFICIENCY RULES RULEMAKING PACKET WITH ATTORNEY
GENERAL'S OFFICE (DOCKET no. RE-00000C-09-0427)

Pursuant to A.R.S. § 41-1044,1 the Rulemaking packet in the above referenced matter has
been forwarded to the Attorney General's office. The following documents were included in the
packet:

1.
2.
3.
4.
5.
6.
7.

Letter to Attorney General
ACC Decision No. 71819
Notice of Final Rulemaking
Economic Impact Statement
Agency Certificate
Form for Attorney General Approval
Agency Receipt

All documents included are attached except for a copy of Decision No. 71819.
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1 A.R.S. §41-1044 requires the Attorney General to review rules that are exempt pursuant to A.R.S. §41-1057 as
to form and whether the rules are clear, concise, and understandable; within the power of the agency to make, within
the enacted legislative standards, and made in compliance with appropriate procedures. Arizona Corporation
Commission rules promulgated pursuant to the Commission's exclusive constitutional ratemaking authority need not
be submitted to the Attorney General for certification. Corbin v. Arizona Corp. Comm 'n, 174 Ariz. 216, 219 (App.
1992);Phelps Dodge Corp. v. AEPCO, 207 Ariz. 95, 115 (App. 2004).
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August 12, 2010

Attorney General Terry Goddard
Office of the Attorney General
1275 W. Washington Street
Phoenix, Arizona 85007

ATTENTION: Mark Wilson

RE: Arizona Corporation Commission
Electric Energy Efficiency Rules, Docket No. RE-00000C-09-0427

I*

Dear Attorney General Goddard:

Pursuant to A.R.S. § 41_1044) the Arizona Corporation Commission ("Commission") is
pleased to submit the enclosed Rulemaking packet ("Rules Package"). The Rules Package
consists of:

Commission Decision No. 71819, authorizing tiling of Notice of Final
Rulemddng
Agency Receipt
Agency Certificate
Attorney General's Approval Form
Economic, Small Business, and Consmner Impact Statement
Notice of Final Rulemaldng (hard copy and CD)

The final rules adopted by the Commission create a new Article 24, "Electric Energy
Efficiency Standards," in Title 14, Chapter 2 of the Arizona Administrative Code ("A.A.C.")
("EEE Rules"). The new rules are applicable to Class A electric utilities and require them to
undertake electric energy efficiency and demand-side management ("DSM") programs and
measures to acllieve cumulative annual energy efficiency savings begirding in 2011. The rules'
purpose of achieving energy savings through cost-effective energy efficiency programs is
designed to ensure reliable electric service at reasonable rates and costs.

x A.R.S. §41-1044 requires the Attorney General to review rules that are exempt pursuant to A.R.S. §41-1057 as
to form and whether the rules are clear, concise, and understandable, within the power of the agency to make, within
the enacted legislative standards, and made 'm compliance with appropriate procedures. Arizona Corporation
Commission rules promulgated pursuant to the Commission's exclusive constitutional ratemaking authority need not
be submitted to the Attorney General for certification. Corbin v. Arizona Corp. Comm 'n, 174 Ariz. 216, 219 (App.
l992), Phelps Dodge Corp. v. AEPCO, 207 Ariz. 95, 115 (App. 2004).
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The rules prescribe goals and objectives for DSM programs, establish energy efficiency
standards to be met by affected utilities, require implementation plans to be filed with the
Commission at least every two years and prescribe their contents, establish requirements for
DSM tariffs and Commission consideration of DSM tariffs, establish requirements for
Commission review and approval of DSM programs and DSM measures, establish standards for
DSM programs, cost allocation, and use of DSM funds, establish annual reporting requirements,
establish requirements for DSM program cost recovery and require the Commission to review
and address financial disincentives, recovery of fixed costs, and recovery of net lost
income/revenues in a rate case upon request, allow an affected utility to request performance
incentives, establish standards to analyze cost-effectiveness, require monitoring and evaluation
of DSM programs and measures, allow for third-party program administration and
implementation, and establish alternative energy efficiency standards for electric distribution
cooperatives.

The Commission initiated this Rulemaking in Decision No. 71436. The Notice of
Rulemaking Docket Opening and Notice of Proposed Rulemaking were published in the Arizona
Administrative Register on January 15, 2010. After consideration of numerous rounds of written
comments Hom interested parties, and public comments, the Commission issued Decision No.
71819, which approved a final version of R14-2-2401 through R14-2-2419 and directed Staff to
forward the rules to the Attorney General for review and approval, without waiver that such
review is not required in this case.

These rules are directly tied to the Commission's exclusive ratemaldng authority.
Decision No. 71819 states that "[r]equi1ring affected utilities to achieve energy savings through
cost-effective energy efficiency programs is an essential part of the Commission's efforts to meet
its constitutional obligation to 'prescribe just and reasonable rates and charges to be made and
collected ... by public service corporations within the State for service rendered therein' because
the amount of energy consumed by an affected utility's customers, and the pattern of peak usage
of those customers, directly impacts the physical assets that an affected utility must have in place
as well as the affected utility's operating expenses." Decision No. 71819 at 'll 42. In that these
rules are necessary for effective ratemaking, the Commission believes that it has the
constitutional authority to enact the EEE rules as a comprehensive rule package under its rate
setting powers and Attorney General certification of the rules is not required. However, to the
extent your Office finds that Attorney General review is necessary, I have outlined below the
various constitutional and statutory provisions .supporting the Commission's adoption of these
rules, all of which are also discussed in the Commission's Decision No. 71819 attached hereto.

1. The Commission's Plenary and Exclusive Ratemaking Authority Is Directly
Implicated In The New Energy Efficiency Rules.

The Commission, unlike most state public service commissions, was created by the
state's constitution, as opposed to legislative statutes. Accordingly, a significant degree of the
Commission's authority stems from the Arizona Constitution. Article XV, section 3 of the
Arizona Constitution gives the Commission exclusive authority over ratemaldng matters. See
Arizona Corp. Comm 'n v. State ex rel. Woods, 171 Ariz. 286, 294, 830 P.2d 807, 815 (1992).
This exclusive jurisdiction is not limited to the process of setting rates, but extends to matters
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determined by the Commission to be necessary for effective ratemaking. Id. at 294, 830 P.2d at
815. Deference must be given to the Commission's determination of what regulation is
reasonably necessary for effective ratemaking. Id.

To understand how these rules impact the ratemaking process, it is necessary to
understand how rates are set by the Commission. The formula the Commission generally uses in
setting rates is: (Rate Base x Rate of Return) + Expenses = Revenue Requirement. "Rate Base" is
the dollar value of the physical assets prudently acquired and used and useful in the provision of
utility service. "Rate of Return" is the authorized return on the utility's rate base and is expressed
as a percentage. "Expenses" are the reasonable and prudent costs of service that cannot be
capitalized, such as purchased power costs, fuel costs, salaries, and taxes. The resulting
"Revenue Requirement" is the amount that a utility is authorized to collect from its customers
through its rates and that the rates adopted by the Commission are designed to produce.

The EEE rules will impact the amount of energy consumed by an affected utility's
customers and the pattern of peak usage of those customers. This in tum will directly impact the
physical assets that an affected utility must have in place as well as the affected utility's
operating expenses. The rates that a utility is authorized to charge its customers are inexMcably
related to the amount of physical assets (such as generation plant facilities) used by the utility
and the costs of service incurred by the utility (such as costs of purchasing power to meet peak
load and the costs of the fuel sources used to generate electricity). The increased conservation of
energy by end-use customers under these new EEE rules will impact the load-serving entities'
rate base (as a result of lost income/revenue) and the load-serving entities' expenses (likely by
lowering costs through decreased reliance on volatile and uncertain fossil-fuel based generation)
and should result in energy savings. Cost effective energy efficiency is less expensive than
generating electricity and has less impact on the environment.2 Thus, the Commission's
ratemaking authority is directly implicated by the EEE standards which in many cases will likely
have a substantial impact upon a utility's rate base (or operating margins in the case of an
electric cooperative) and expenses and, thus, its revenue requirement.

11. The Permissive Language Of Article XV, Section 3 Also Supports The
Enactment Of The Rule Package.

The Commission's constitutional authority is not limited to its exclusive ratemaking
authority. The plain text of article XV, section 3 states :

The Corporation Commission shall have full power to, and shall, prescribe
just and reasonable classifications to be used and just and reasonable rates
and charges to be made mdeollected, by public service corporations
within the State for service rendered therein, and make reasonable rules,
regulations, and orders, by which such corporations shall be governed in
the transaction of business within the State, and may... make and enforce
reasonable rules, regulations, and orders for the convenience, comfort,

2 Decision No. 71819 at 1142.
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and safely, and the preservation of the health, of the employees and
patrons of such corporations... .

(Emphasis added). Many cases address the first part of section 3, the exclusive ratemaldng
clause, few cases, however, address the permissive language,which is highlighted above. On its
face, this permissive language gives the Commission Rulemaking and other authority in areas that
are not related to ratemaking.

While older Arizona cases tend to downplay this portion of section 3, more recent cases
acknowledge this language as a grant of authority in areas other than ratemaldng. See, e.g.,
Woods, 171 Ariz. at 292, 830 P.2d at 813, Arizona Corp. Comm'n v. Palm Springs Util. Co.,
Inc.,24 Ariz.App. 124, 127-28, 536 P.2d 245, 248-49 (1975). TheWoods Court, in its summary
of the holding of Arizona Eastern Railroad v. State, 19 Ariz. 409, 171 P. 906 (1918), made the
following observation:

From the later, permissive language of section 3, the court [in Arizona
Eastern] seemingly determined that the Commission and the legislature
have concurrent jurisdiction to regulate public service corporations in
areas other than ratemddng.

Woods,171 Ariz. at 292, 830 P.2d at 813 (emphasis in original) (citingArizona Eastern,
19 Ariz. at 415-16, 171 P. at 909). The Woods Court did not squarely address the
Comlnission's permissive section 3 authority because it found that the rules being
challenged fell within the Commission's exclusive raternaking authority. Woods, 171
Ariz. at 815 fn 8, 830 P.2d at 294 hi 8 (citations omitted).

In summary, section 3 clearly contains two distinct provisions: a mandatory provision,
which has repeatedly been construed as the source of the Commission's exclusive and plenary
ratemaking authority, and a permissive provision Which likely gives the Commission concurrent
authority with the legislature to undertake rulemaldngs and other actions in areas that are not
related to ratemaking.

If the Attorney General were to conclude that the EEE Rules are not related to
ratemaking, the permissive language of section 3 supports the Commission's enactment of the
Rules. Under that authority, the Commission may "make and enforce reasonable rules,
regulations, and orders for the convenience, comfort, and safety, and the preservation of the
health, of the employees and patrons" of public service corporations. See Ariz. Const. art. XV, §
3. In light of the purposes underlying the Rules Package, the permissive language of section 3
also serves as an express grant of constitutional authority for the Commission's enactment of the
rules. The Commission found in Decision No. 71819 that "[e]lectric utilities' resource portfolios
lack adequate and sufficient diversity to promote and safeguard the security, convenience, health,
and safety of their customers and the Arizona public."3 The Commission also found that "[i]t is
just, reasonable, proper, and necessary for the Commission to require affected utilities to include
a minimum amount of energy efficiency in their resource portfolios in order to enhance system

3 Decision No. 71819 at1]48.
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reliability, reduce energy costs, reduce adverse environmental impacts, and promote and
safeguard the security, convenience, health, and safety of their customers and the Arizona
publig_"4

Further, under the theory that die Commission's permissive constitutional authority is
held concurrently with the legislature, the applicable inquiry for purposes of the Attorney
General's review of rules enacted under this permissive authority is whether there are conflicting
state statutes. A review of the state statutes does not indicate any such conflict. The Rules
Package is adopting rules under, and in accordance with, direct statutory authority as well as the
Commission's constitutional authority, there is no apparent conflict.

111. Art. XV, Section 13 of the Arizona Constitution Also Supports the Commission's
Rules.

Article 15, section 13 of the Arizona Constitution entitled "Reports to commission"
provides: "All public service corporations and corporations whose stock shall be offered for sale
to the public shall make such reports to the Corporation Commission, under oath, and provide
such information concerning their acts and operations as may be required by law, or by the
Corporation Commission."

This provision grants the Commission authority to require a public service corporation to
provide reports concerning both past business activities and future plans. See Arizona Public
Service Company v. Arizona Corp. Comm 'n, 155 Ariz. 263 (App. 1987), approved in part,
vacated in part,157 Ariz. 532 (1988). The EEE rules contain provisions which require Class A
utilities to report on past and future business activities and plans involving energy conservation.

IV. The Commission's Statutory Authority Also Supports Enactment of the Rules
Package.

In addition, as the Commission's Decision points out, a number of statutes support the
Commission's authority to enact the rules. Specifically, A.R.S. §§ 40-202, -203, -204, -281, 282,
-321, and -322 all lend support to the Rules to varying degrees.

A.R.S. § 40-202(A) provides: "The commission may supervise and regulate every public
service corporation in the state and do all things, whether specifically designated in this title or in
addition thereto, necessary and convenient in the exercise of dirt power and jurisdiction." In
Southern Pacific Co., the Arizona Supreme Court acknowledged that this statute provides the
Commission the authority to do those things necessary and convenient in the exercise of the
powers so granted.5 However, the Arizona Supreme Court has interpreted this statute as
bestowing no additional powers on the Commission than those already granted by the Arizona
Constitution or specifically granted elsewhere by the legislature. Id.

4 Id.
5 SouthernPacyic Co. v. Arizona Corp. Comm 'n,98 Ariz. 339, 348 (1965).
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A.R.S. § 40-203 states: "When the commission finds that the rates, fares, tolls, rentals,
charges or classifications, or any of them, demanded or collected by any public service
corporation for any service, product or commodity, or in connection therewith, or that the rules,
regulations, practices or contracts are unjust, discriminatory or preferential, illegal or
insufficient, the commission shall determine and prescribe them by order, as provided in this
title."

A.R.S. § 40-204(A) states: "Every public service corporation shall furnish to the
commission, in the form and detail the commission prescribes, tabulations, computations, annual
reports, monthly or periodical reports of earnings and expenses, and all other information
required by it to carry into effect the provisions of this title and shall make specific answers to all
questions submitted by the commission. If a corporation is unable to answer any question, it
shall give a good and sufficient reason therefore."

A.R.S. § 40-32l(A) states: "When the commission finds that the equipment, appliances,
facilities or service of any public service corporation, or the methods of manufacture,
distribution, transmission, storage or supply employed by it are unjust, unreasonable, unsafe,
improper, inadequate or insufficient, the commission shall determine what is just, reasonable,
safe,Proper, adequate or reasonable, and shall enforce its determination by order or regulation."

\

A.R.S. § 40-322(A)(l) provides that the Commission may require and establish specific
standards, classifications, practices, or services to be furnished by public service corporations,
while A.R.S. § 40-322(A)(2) allows the Commission to ascertain and fix adequate and
serviceable standards for the measurement of quantity, quality, pressure, initial voltage or other
condition pertaining to the supply of the product, commodity or service furnished by such public
service corporation.

A.R.S. §§ 40-281 and 40-282 require a public service corporation to obtain a Certificate
of Convenience and Necessity ("CC&N") from the Commission before constructing any plant or
system, prohibit a public service corporation from exercising any right or privilege under a
franchise or permit without first obtaining a CC&N, and authorize the Commission to attach to
the exercise of rights under a CC&N such terms and conditions as the Commission deems that
the public convenience and necessity require.

A11 of these statutory provisions support the Commission's adoption of the EEE rules.

v. The EEE Rules Are Not Subject to the Rulemaking Moratorium.

Laws 2009, Chapter 7, § 28 (lTd Special Session) ("Moratorium"), as amended by Laws
2010, Chapter 287, Section 18 provides that for the fiscal year 2010-2011, an agency shall not
conduct any Rulemaking that would impose increased monetary or regulatory costs on other state
agencies, political subdivisions, persons, or individuals or would not reduce the regulatory
burden on persons or individuals so regulated. By its own terms, the Moratorium does not apply
to rulernakings "[t]o fulfill an obligation related to fees, rates, fines or regulations that are

\ .
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expressly delineated in the constitution of this state"
illegal miles," among others.6

or "[t]o eliminate or replace archaic or

As the Commission's Decision found because the Commission is conducting this
Rulemaking to fulfill its constitutional ratemaking obligation under Art. 15, § 3, this Rulemaking
is not prohibited by the Moratorium. In addition, the Commission is not required, by the express
terms of the Moratorium, to obtain Governor approval before proceeding with this rulemaking.7

VI. Conclusion.

Collectively, the Rules Package establishes a coherent process for receiving the
information necessary for the Commission to ensure that electric utilities' resource portfolios
contain adequate and sufficient diversity to promote and safeguard the security, convenience,
health, and safety of their customer and the Arizona public. In particular, the Rules Package
requires affected utilities to include a minimum amount of energy efficiency in their resource
portfolios in order to enhance system reliability, reduce energy costs, reduce adverse
environmental impacts, and promote and safeguard the security, health and safety of their
customers and the Arizona public. The Commission respectfully requests that the Attorney
General's office either issue correspondence concluding that the Rules were enacted pursuant to
the Commission's constitutional authority and are not subject to Attorney General review or,
alternatively, certify the Rules pursuant to A.R.S. § 41-1044. Please feel free to contact me if
you would like additional information on these matters.

Sincerely,

Za,
Maureen A. Scott
Senior Staff Attorney
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
(602) 542-3402

/'

Enclosures

6

7
(Moratorium subsections (B)(4)) .
Decision No. 71819 at 1155.



AGENCY RECEIPT

Notice of Final Rulemaking

1. Agencv name: Arizona Corporation Commission

2. The Subchapters. if applicable: the Articles: the Parts. if applicable: and the Sections

involved in the Rulemaking, listed in alphabetical and numerical order:

Action

\

Subchapters. Articles. Parts. and Sections
(in alphabetical and numerical order)

Article 24
R14-2-2401
R14-2-2402
R14-2-2403
R14-2-2404
R14-2-2405
R14-2-2406
R14-2-2407
R14-2-2408
R14-2-2409
R14-2-2410
R14-2-2411
R14-2-2412
R14-2-2413
R14-2-2414
R14-2-2415
R14-2-2416
R14-2-2417
R14-2~2418
R14-2-2419

New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
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AGENCY CERTIFICATE

Notice of Final Rulemaking

1. Agencv name: Arizona Corporation Commission

2. Chapter heading: Corporation Commission-Fixed Utilities

3. Code citation for the Chapter: 14 A.A.C. 2

4. The Subchapters., if applicable; the Articles: the Parts. if applicable; and the Sections involved in

the Rulemaking. listed in alphabetical and numerical order:

Subchapters, Articles, Parts, and Sections
(in alphabetical and numerical order)

Article 24
R14-2-2401
R14-2-2402
R14-2-2403
R14-2-2404
R14-2-2405
R14-2-2406
R14-2-2407
R14-2-2408
R14-2-2409
R14-2-2410
R14-2-2411
R14-2-2412
R14-2-2413
R14-2-2414
R14-2-2415
R14-2-2416
R14-2-2417
R14-2-2418
R14-2-2419

Action:

New
New
New
New
New
New
New
New
New
New
New
New
New
New
New
New
New
New
New
New

Article
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section
Section

5. The rules contained in this package are true and correct as proposed.

6.
Sig o f f y Ch4executive Officer

8/ IN/ As /o
Date of signing

Ernest G. Johnson Executive Director

Printed or typed name of signer Title of signer



ATTORNEY GENERAL APPROVAL OF FINAL RULES

L Agencv name: Arizona Corporation Commission

L Chapter heading: Corporation Commission - Fixed Utilities

L Code citation for the Chapter: 14 A.A.C. 2

The Subchapters, if applicable; the Articles: the Parts, if applicable; and the Sections involved in
the rulemaldng. listed in alphabetical and numerical order:

Action

New Article
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section

5;

Subchapters, Articles. Parts. and Sections
(in alphabetical and numerical order)

Article 24
R14-2-2401
R14-2-2402
R14-2-2403
R14-2-2404
R14-2-2405
R14-2-2406
R14-2-2407
R14-2-2408
R14-2-2409
R14-2-2410
R14-2-2411
R14-2-2412
R14-2-2413
R14-2-2414
R14-2-2415
R14-2-2416
R14-2-2417
R14-2-2418
R14-2-2419

The rules contained in this package are approved as final rules.

Q
Attorney General Date of signing
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NOTICE OF FINAL RULEMAKING

TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATION

CHAPTER 2. CORPORATION COMMISSION

FIXED UTILITIES

PREAMBLE

L Sections Affected
R14-2-2401
R14~2-2402
R14-2-2403
R14-2-2404
R14-2-2405
R14-2-2406
R14-2-2407
R14-2-2408
R14-2-2409
R14-2-2410
R14-2-2411
R14-2-2412
R14-2-2413
R14-2-2414
R14~2-2415
R14-2-2416
R14-2-2417
R14-2-2418
R14-2-2419

Rulemaking Action
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section
New Section

L The statutory authority for the Rulemaking. including both the authorizing statute (general) and the
statutes the rules are implementing (specific):

Authorizing statute: Arizona Constitution Article XV § 3, A.R.S. §§ 40~202; 40-203, 40-321, 40-322,
40-281, 40-282.
ImplementiNg statute: Arizona Constitution Article XV § 3; A.R.S. §§ 40-202; 40-203, 40-321, 40-322,
40-281, 40-282.

L The effective date of the rules:
Sixty days after filing with the Secretary of State.

A list of all previous notices appearing in the Register addressinqthe final rule:
Notice of Rulemaking Docket Opening: January 15, 2010
Notice of Proposed Rulemaldngz January 15, 2010

Address:

The name and address of agency personnel with whom persons may communicate regarding the rule:
Name: Maureen A. Scott, Esq.

Attorney, Legal Division, Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
(602)542-3402
(602)542-4870
I1'1scott@azcc.2ov

Telephone:
Fax:
E-mail:

1



or

Name :

Address :

Telephone :
Fax:
E-mail:

Barbara Keene
Public Utilities Analyst Manager, Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
(602)542-0853
(602) 364-2270
bkeene@azcc.2ov

Q An explanation of the rule, including the agency's reasons for initiating the rule:
The purpose of electric energy efficiency standards is for affected utilities to achieve energy savings
through cost-effective energy-efficiency programs in order to ensure electric service at reasonable rate and
costs.

Cost effective energy efficiency is less expensive than generating electricity and provides less impact on
the environment.

By December 31, 2020, the proposed rules would require affected utilities to achieve cumulative annual
energy savings equivalent to at least 22 percent of the affected utility's retail electric energy sales for 2019.

L A reference to any study that the agency proposes to rely on in its evaluation of or iustitication for the
proposed rule and where the public may obtain or review the study., all data underlying each study. any
analysis of the study and other supporting material:

None.

4 A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish
a Previous grant of authority of a political subdivision of this state:

Not applicable.

8 The Summarv of the economic, small business, and consumer impact:

B. Economic. Small Business and Consumer Impact Statement
1. Identification of the proposed rule making.

The mies are new Sections under Title 14, Chapter 2 - Corporation Commission, Fixed Utilities. Rules
R14-2-2401 through R14-2-2419 require affected utilities, by December 31, 2020, to achieve cumulative
annual energy savings, measured in kilowatt-hours, equivalent to at least 22 percent of the affected utility's
retail electric energy sales for calendar year 2019.

The purpose of Electric Energy Efficiency Standards is for affected utilities to achieve energy savings
through cost-effective energy efficiency programs in order to ensure reliable electric service at reasonable
rates and costs. Energy efficiency Means the production or delivery of an equivalent level and quality of
end-use electric service using less energy, or the conservation of energy by end-use customers.

Requiring affected utilities to achieve energy savings through cost-effective energy efficiency programs is
an essential pan of the Commission's efforts to meet its constitutional obligation to "prescribe just and
reasonable rates and charges to be made and collected by public service corporations within the State for
service rendered therein because the amount of energy consumed by an affected utility's customers, and the
pattern of peak usage of those customers, directly impacts the physical assets that an affected utility must
have in place as well as die affected utility's operating expenses. Reducing the overall consumption of
energy can reduce fuel costs, purchased power costs, new capacity costs, transmission costs, distribution
costs, and adverse environmental impacts (such as water consumption and air emissions). Even reducing
peak demand without reducing overall consumption can reduce fuel costs, purchased power costs, and new
capacity costs because not as much plant or purchased power is needed at peak times to meet customers'
needs.

2



Energy efficiency is a reliable energy resource that costs less than other resources for meeting the energy
needs of utility ratepayers. Increasing energy efficiency to meet the Energy Efficiency Standard set forth in
the Electric Energy Efficiency Standards rules will reduce the total cost of energy for affected utilities'
ratepayers. Increasing energy efficiency will result in less air pollution, reduced carbon emissions, less
consumption of water, and fewer other adverse environmental impacts than would occur if energy
efficiency is not increased. Increasing energy efficiency will reduce affected utilities' costs of compliance
with current and future environmental regulations. Increasing energy efficiency will reduce load growth,
diversify energy resources, and enhance the reliability of the electric grid, thereby reducing the pressure on
and costs of electric distribution and transmission.

The Rules apply to affected utilities, as defined in the Rules. The public service corporations to whom the
proposed Electric Energy Efficiency Standards rules apply, because they are affected utilities classified as
Class A under A.A.C. R14-2-103(A)(3)(q) and are not electric distribution cooperatives with fewer than 25
percent of their customers in Arizona, are Arizona Public Service Company, Graham County Electnlc
Cooperative, Mohave Electric Cooperative, Morenci Water and Electric, Navopache Electric Cooperative,
Sulphur Springs Valley Electric CooperatiVe, Tucson Electric Power Company, Trico Electric Cooperative,
and UNS Electric. None of these entities is a small business under A.R.S. §41-1001.

2.

a.

b.

c.

d.

e.

f.

Persons who will be directly affected by. bear the costs of or directly benefit from the proposed
rule making.
the public at large;
consumers of electric service in Arizona;
electric public service corporations,
Arizona Corporation Commission,
manufacturers, distributors, and installers of energy efficiency measures; and
public entities, such as schools, cities, counties, and state agencies.

3. Cost-benefit analysis.
a. Probable costs and benefits to the implementing agency and other agencies directly

affected by the implementation and enforcement of the proposed nae making.

Probable costs to the Commission of the proposed rule malting would include costs associated with
reviewing filings, and participating in meetings and hearings.

To the extent that the implementing agency and other agencies are customers of affected utilities and install
energy efficiency measures, probable costs will include initial costs for die measures. Benefits will include
lower utility bills than without these rules.

b. Probable costs and benefits to a political subdivision of this state directly affected by the
implementation and enforcement of the proposed rule maldnz.

To the extent that political subdivisions are customers of affected utilities and install energy efficiency
measures, probable costs will include initial costs for the measures. Benefits will include lower utility bills
than without these rules. Political subdivisions may also benefit by increased sales tax revenues resulting
from sales of energy efficient products.

c. Probable costs and benefits to businesses directlv affected by the proposed rule making,
including any anticipated effect on die revenues or payroll expenditures of employers
who are subject to the proposed rule making.

Affected uti l i t ies may incur addit ional costs of complying with program development, program
implementation, and reporting activities. Although some of the affected utilities are now engaging in some
of the required activities, they may incur additional costs of complying with the rules. Payroll expendimes
of affected utilities may be increased. These costs may be recovered through the affected utilities' rates to
customers. Other costs may include penalties that may be imposed for failing to comply with the rules.
Revenues of affected utilities may be reduced temporarily. Affected utilities will benefit from reduced
costs for generation or procurement of electricity. ,
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Arizona currently has a monopoly market structure for electric utilities. The Cornrnission generally sets
rates for the electric utilities using the following formula: (Rate Base x Rate of Return) + Expenses =
Revenue Requirement. "Rate Base" is the dollar value of the physical assets prudently acquired and used
and useful in the provision of utility service. "Rate of Return" is the authorized return on the utility's rate
base and is expressed as a percentage. "Expenses" are the reasonable and prudent costs of service that
cannot be capitalized, such as purchased power costs, fuel costs, salaries, and taxes. The resulting
"Revenue Requirement" is the amount that a utility is authorized to collect from its customers through its
rates and that the rates adopted by the Commission are designed to produce. Thus, the rates that a utility is
authorized to charge its customers are inextricably related to the amount of physical assets (such as
generation plant facilities) used by the utility and the costs of service incurred by the utility (such as costs
of purchasing power to meet peak load and the costs of the fuel sources used to generate electricity).

The proposed Electric Energy Efficiency Standards rules will impact an affected utility's revenues, at least
in the interim period before the affected utility's next rate case, because demand-side management ("DSM")
measures and DSM programs must be designed to accomplish energy efficiency (which reduces energy
consumption), load management (which reduces peak demand or improves system operating efficiency), or
demand response (which affects the timing or quantity of customer demand and usage and thus can reduce
energy consumption). Currently, affected utilities' rate schemes rely heavily upon volumetric rates,
meaning that the amount a customer is billed by the affected utility is based in large part upon the level of
energy (kph) consumed by the customer during the billing period. If that amount is reduced by the
customer's decreased consumption resulting from DSM measures/DSM programs, the affected utility's
revenues will be impacted accordingly. Rule R14-2-2410(I) requires that this impact be addressed in an
affected ut i l i ty's rate case, i f  the affected ut i l i ty requests to have i t  addressed and provides
documentation/records supporting its request.

If an affected utility is permitted to recover the costs of compliance with the proposed Electric Energy
Efficiency Standards rules through ratemaldng (because the costs of compliance are included as reasonable
and prudent expenses and are consistent with the requirements imposed under Rule 2410(A)), the affected
utility's revenue requirement will be impacted. Likewise, if an affected utility is permitted to recover its
fixed costs and/or its net lost income/revenue resulting from Commission-approved DSM programs (as
contemplated under R14-2-2410(I)), the affected utility's revenue requirement will be impacted. When an
affected utility's revenue requirement is impacted, the rates charged to its customers are also impacted.

4. Probable impact on private and public employment in businesses, agencies, and political
subdivisions of this state directly affected by the proposed rule making.

The Commission and affected utilities may need additional employees or contractors. Manufacturers,
distributors, and installers of energy efficiency measures may add employees. No impact on employment
in political subdivisions is expected.

5. Probable impact of the proposed rule making on small businesses.
a. Identification of the small businesses subject to the proposed rule making.

To the extent that small businesses are customers of affected utilities and install energy efficiency
measures, probable costs will include initial costs for the measures. Benefits will include lower utility bills
than without these rules.

Only public service corporations that have annual operating revenue exceeding $5,000,000 (Class A
electric utilities) will be required to comply with die rules. These entities are unlikely to be small
businesses.

b. Administrative and other costs required for compliance with the proposed rule malting.

None.
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c. A description of the methods that the agency may use to reduce the impact on small
businesses.

Not applicable.

d. Probable cost and benefit to private persons and consumers who are directly affected by
the proposed rule making.

The public at loge will benefit from increased energy efficiency because energy efficiency reduces the
need for electric generation. This results in fewer adverse impacts on air, land, and water than producing
electricity.

The reduction in overall energy consumption that will result from the rules should result in long-terrn cost
savings to the affected utilities and thus to their customers because of decreased demand for generation and
increased electric grid reliability and cost stability. In addition, the reduction iii overall energy
consumption will result in decreased adverse environmental impacts, such as air emissions, coal ash,
nuclear waste, and water consumption, which should result in benefits to the public at large that cannot be
adequately quantified at this time. The rules' requirement for each DSM program to be cost-effective will
help to ensure that the programs adopted under the rules will result in long-term incremental benefits to all
impacted groups.

6. Probable effect on state revenues.

There may be an increase in state revenues from sales taxes on energy efficiency products. However, there
may be a decrease in revenues from sales taxes on electricity bills as customers reduce their consumption.
There may also be increases in income taxes resulting from revenue increases of Arizona manufacturers,
distributors, and installers of energy efficiency measures.

7. L ess intrusive or less costlv alternative methods of achieving the purpose of the proposed Mlle
making.

The Commission is unaware of any alternative methods of achieving the purpose of the rule making that
would be less intrusive or less costly.

8. If for any reason adequate data are not reasonably available to comply with the requirements of
subsection B of this section, the alzencv shall explain the limitations of the data and the methods
that were employed in the attempt to obtain the data and shall characterize the probable impacts in
qualitative terms. ,

The data used to compile the information set forth in subsection B are reasonably adequate for these
purposes.

10. A description of the changes between the proposed rules, including supplemental notices. and final rules
(if applicable):

In addition to grammatical and punctuation corrections, the following non-substantial changes were made
for the purpose of clarification:

Rule 2401 is modified by the additions of the following definitions:

"Fuel-neutral" means without promoting or otherwise expressing bias regarding a customer's
choice of one feel over another.

"Thermal envelope" means the collection of building surfaces, such as walls, windows, doors,
floors, ceilings, and roofs, that separate interior conditioned (heated or cooled) spaces from the
exterior environment.
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Rule 2404(A) is revised to read as follows: "Except as provided in R14-2-2418, in order to ensure reliable
electric service at reasonable ratepayer rates and costs, by December 31, 2020, an affected utility shall,
through cost-effective DSM energy efficiency programs, achieve cumulative annual energy savings,
measured in kph, equivalent to an least 22% of the affected utility's retail electric energy sales for
calendar year 2019."
Rule 2404(B) is revised to read as follows: "An affected utility shall, by the end of each calendar year,
meet at least the cumulative annual energy efficiency standard listed in Table 1 for that calendar year. An
illustrative example of how die required energy savings would be calculated is shown in Table 2. An
illustrative example of how the standard could be met in 2020 is shown in Table 4."

Rule 2404(B) is further revised by adding the heading "Table 1. Energy Efficiency Standard" and by
replacing "in" with "by the End of' in the heading for the second column. Rule 2404(B) is fiirther revised
by adding a new Table 2 to provide an illustrative example of how the required savings would be
calculated.

Rule 2404(C) is revised by adding the following at the end of the subsection: "The measured reductions in
peak demand occurring during a calendar year after the effective date of this Article may be counted for
that calendar year even if the demand response or load management program resulting in the reductions
was implemented prior to the effective date of this Article."

Rule 2404(D) is revised by replacing "as follows" in the third sentence with "as listed in Table 3, Column
A." The Table in Rule 2404(D) is revised by adding the heading "Table 3. Credit for Pre-Rules Energy
Savings"; by reversing the columns for clarity; by adding column labels "A" and "B", and by replacing the
word "Pre-Standard" with "Pre-Rules" where it appears in the headings for the columns. The words
"energy efficiency" is inserted between "pre-rules" and "programs."

Rule 2404(I) is revised by adding a new Table 4 to provide an illustrative example of how the 22-percent
standard could be met in 2020.

Rule 2407(B) is revised by deleting "annual" before "implementation plan."

Rule 2407(E) is revised by inserting "DSM" before "programs" and "program" and by inserting "affected"
before "utilities."

Rule 2409(A)(4)(g) is revised to read "The environmental benefits realized, including reduced emissions
and water savings,

Rule 2410(A)(3) is revised by inserting "pursuant to R14-2-2415" airer "cost-effectiveness.so

Rule 2413(a) and (c) are revised by inserting "die" before "baseline"

Rule 2414(I) is revised by replacing the language "if requested to do so by the affected utility in its rate
case and the affected utility provides documentation/records supporting its request in the rate application"
with "if an affected utility requests such review in its rate case and provides documentation/records
supporting its request in its rate application."

Rule 2415(B) is revised by inserting "DSM" before "program planning" and "program improvement."

Rule 2419(B) is modified by changing "The affected utility" to read "An affected utility."

11. A summary of the comments made regarding the rule and the agency response to them:

The written and oral comments received by the Commission concerning the Notice of Proposed Rulemaking, after
its publication date, are included in the following table, along with the Commission response to each.
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WRA expressed support for the proposed EEE
rules and urged the Commission to adopt them,
stating that they will save ratepayers money by
lowering the overall cost for electric energy
services, decrease emissions of various
pollutants into the atmosphere (thereby
reducing Arizona's contributions to climate
change, health impacts caused by emissions,
damage to wildlife and plants, and utilities '
costs to comply with environmental
regulations), make Arizona more energy
efficient; enable utilities to recover program
costs in a timely manner and to address
adverse revenue effects in rate cases, allow
utilities to earn performance incentives; and
keep the Commission and the public informed
about efficiency program progress and cost-
effectiveness.

The Commission acknowledges the supportive
comments.
No change is needed in response to these
comments.

EnerNOC applauded Commission Staff for its
efforts and attentiveness to interested parties'
comments.

The Commission acknowledges the supportive
comment.
No change is needed in response to this
comment.

EnerNOC requested that the Commission
explicitly include third parties or energy
service companies, including demand response
providers such as EnerNOC, as a means for a
utility to satisfy its DSM targets.

The proposed EEE rules allow an affected
utility to use reductions in peak demand
resulting from cost-effective demand response
programs to meet a portion of the energy
efficiency ("EE") standard and allow an
affected utility to use an energy service
company or other external resource to
implement a DSM program or DSM measure.
The Commission considers EnerNOC to be an
external resource.
No change is needed in response to this
comment.

OPOWER stated that, in this docket, the
Commission shows a Finn commitment to
driving significant energy reductions in the
state by establishing aggressive efficiency
goals for utilities and deaning DSM measures
broadly, ensuring that utilities may use
innovative and proven programs to meet their
energy savings targets.

The Commission acknowledges the supportive
comment.
No change is needed in response to this
comment.

TEP/UNS stated that the proposed EEE rules
should be aligned with any federally mandated
EE standard, at least being consistent with
federal requirements as to measurement
methodology and definitions .

Federal law (U.S.C. Title 16, Chapter 46
("PURPA")) currently requires each state
regulatory authority, such as the Commission,
to consider each standard set forth therein and
determine whether or not to implement the
standard. One PURPA standard, added in the
Energy Independence and Security Act of
2007, would require each electric utility to
integrate EE resources into utility, state, and
regional plans and adopt policies establishing
cost-effective EE as a priority resource. (16
U.S.C. § 262l(d)(l6).) The Commission has

Proposed EEE Rules
Generally
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committed to considering this standard in the
pending Incentives Docket, E-000001-08-0314
et al. ("Incentives Docket").1 The
Commission is unaware of any manner in
which the proposed EEE rules conflict with
PURPA or any other existing or proposed
federal requirements,2 and no citations to
conflicting provisions have been provided.
This issue will be dealt with in the Incentives
Docket, and the Commission will ensure that
the Commission's standards do not conflict
with any applicable federal law.
No change is needed in response to this
comment.

TEP/UNS initially requested that the
Commission clarify its authority to promulgate
the proposed EEE rules, but later clarified that
they are not challenging the Commission's
authority to adopt the rules.

The Commission set forth its authority for this
Rulemaking in the Notice of Proposed
Rulemaldng published in this matter.
No change is needed in response to this
comment.

The Cooperatives asserted that the proposed
EEE rules should not include a requirement for
utilities to submit information regarding
environmental externalities and societal
benefits and savings because the Cooperatives
will likely be unable to provide any
meaningful information regarding
assumptions, calculations, and amounts for
environmental externalities or societal benefits
and savings and would incur significant costs
in trying to quantify these societal benefits and
savings and because the Commission will
already receive this type of information
through its Resource Planning Rules.

It is important for an affected utility to
estimate and consider societal benefits and
savings and environmental externalities when
determining which EE programs to propose.
Staff believes that this information is readily
available and will not be burdensome to
acquire and provide. (Tr. at 19-20.) Because
incremental benefits are a key consideration in
determining cost-effectiveness, the
Commission believes that this information is
crucial for the utility and the Commission to
have.
No change is needed in response to this
comment.

Katie Morales, an individual ratepayer, urged
the Commission to require Arizona utilities to
invest more ratepayer dollars into EE and to
increase EE requirements to at least 20% by
2020, because EE is one of the most effective
energy cost management tools, is supported by
numerous studies, and will help residents to
save money, save energy, and protect the
enviromnent. Ms. Morales asserted that
although EE measures may result in slightly
higher rates, with proper implementation, they
will result in declining electric bills and
declining aggregate demand for electricity,
which will reduce the total cost of electric
energy services over the long run because
utilities will reduce their fuel and generation
costs.

The Commission acknowledges and agrees
with the supportive comments .
No change is needed in response ro these
comments.

1 See Staff Memorandum (Dec. 18, 2008) (tiled in Incentives Docket).
2 See Tr. at 23.

Duncan Valley Cooperative, Inc.; Graham County Electric Cooperative, Inc., Mohave Electric Cooperative,
Inc., Navopache Electric Cooperative, Inc., Trico Electric Cooperative, Inc.; and Sulfur Springs Valley Electric

Cooperative, Inc. had comments submitted on their behalf by Grand Canyon State Electric Cooperative Association.

3
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SWEEP strongly supports the proposed EEE
rules and asserts that they are in the public
interest. SWEEP asserts that the rules will
reduce the total energy costs for affected
utilities' ratepayers because DSM programs
and measures must be cost-effective to be
approved; will reduce other costs, including
environmental costs, water costs, and
environmental compliance costs because of
reductions in air pollution, carbon emissions,
and environmental impacts, will increase the
reliability of the electric grid by reducing load
growth, diversifying energy resources, and
reducing the pressure on and costs of electric
distribution and transmission; and will enable
the Commission to ensure reliable electric
service at reasonable rates and costs for
ratepayers. SWEEP further asserts that the
rules will create jobs and improve the Arizona
economy.

The Commission acknowledges and agrees
with the supportive comments. Staff agreed
with SWEEP's assertions regarding why the
proposed EEE rules are in the public interest
and the benefits to be derived from them. (Tr.
at 28.)
No change is needed in response to these
comments.

APS stated that it supports the efforts to
develop EE standards and rules for Arizona;
that it was actively involved in the workshops
that took place in 2009; and that, as a leading
provider of EE and DSM programs for the past
several years, it is committed to expanding its
EE pro~ ams going forward.

The Commission acknowledges the supporting
comment.
No change is needed in response to this
comment.

EnerNOC supports the inclusion of demand
response as a means of achieving the overall
consumption reduction of 22%, which
EnerNOC said is aggressive but achievable.
EnerNOC asserted that demand response
results in a number of benefits, including
system security, deferral of new investment,
protecting consumers from price spike during
peak periods, and reducing emissions during
peak periods.

The Commission acknowledges the supportive
comment.
No change is needed in response to this
comment.

EnerNOC requested that the rule be modified
eidler to increase the cap on demand response
from 2% to 5% or a range off to 5% or to
implement a separate peak~load reduction
target of 5% and an EE standard of 17% or a
requirement that the 22% reduction include a
peak~1oad reduction of 5%.

The 2% cap is appropriate because affected
utilities otherwise may choose to implement
more demand response programs that shift
time of usage instead of EE programs that will
reduce usage. Demand response programs
reduce affected utilities' costs without
reducing revenues, but do not reduce overall
consumption. The Commission desires to see
a reduction in overall consumption.
No change is needed in response to this
comment.

APS explained that it understands 2404 to
allow the effects of EE programs implemented
before the rules to count for up to 4% toward
the 22% standard, but not to allow demand
response program results to count toward the
22% standard (and the 2% cap on demand
response) unless the results occur after the
rules take effect (although the demand

The Commission appreciates APS's
explanation of its understanding of these
provisions in 2404.
No change is needed in response to this
comment.

Rule 2404
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response program could have been
implemented before the rules). APS explained
that because EE and demand response
programs have different aims, 2404
distinguishes between the results &om each.
EnerNOC requested that the Commission
clarify whether the peak~load reduction of 2%
is for existing or only new incremental peak-
load reduction measures.

The proposed EEE rules allow an affected
utility to count peak demand reductions that
occur after the effective date of the rules, even
if the demand response or load management
program that caused the reductions was
implemented before the effective date of the
rules. The restriction in 2404(D) applies only
to EE programs, not to demand response and
load management programs .
The Commission is adding language to clarify
this in 2404(C) in the text for the Notice of
Final Rulemaldng.

EnerNOC stated that it has previously
expressed concerns at the workshops about
converting demand reductions 'm to energy and
vice versa because the conversions may not
produce real, measurable, and verifiable
results. EnerNOC explained that EE measures
reduce consumption in kph, whereas demand
response reduces peak demand. EnerNOC
stated that these may not be easily exchanged
for one another. EnerNOC stated that it has
previously suggested adoption of a percentage
reduction of 0.5% per year, resulting in a total
peak demand reduction of 5% in 2020.
EnerNOC provided a list of other ways to
design a demand response target and included
references to regulatory actions taken and/or
pending by the federal government and the
governments of several states. EnerNOC
stated dirt it hopes the Commission will
carefully consider the many various ways in
which states have adopted demand reduction
policies and adopt a policy that is most suitable
for Arizona. EnerNOC also requested that the
Commission examine the implications of die
50% load factor to reducing the opportunity
for peak-load reductions and that the
Commission hold workshops and determine
baseline methodology before utilities submit
their DSM pro - am plans.

The Commission believes that it is necessary
and appropriate to establish a standard load
factor to be used in determining the annual
energy savings equivalent for peak demand
reductions. However, if an affected utility
determines that the standard impedes its ability
to receive credit for actual peak load
reductions, the Commission encourages the
affected utility to petition the Commission for
a waiver of the standard load factor under
24l9(B). The Commission believes that it is
not necessary or appropriate at this time to
include a mandatory peak demand reduction
standard for affected utilities to meet, as the
Commission's primary goal with these rules is
to increase energy efficiency.
No change is needed in response to this
comment.

OPOWER expressed its support for the EE
targets in the proposed EEE rules, stating that
it is wise for the Commission to set aggressive
efficiency targets to reduce the state's energy
consumption and that the targets are necessary
and achievable. OPOWER also affirmed its
understanding that utilities may use behavior-
based programming to meet their annual
savings goals.

The Commission acknowledges the supportive
comments and confirms that there is nothing
in the proposed EEE rules that would prohibit
an affected utility from using a cost-effective
behavior-'based DSM measure or program
toward meeting the EE standard.
No change is needed in response to this
comment.



TEP/UNS stated that although they support the
principle of EE, and the proposed EEE rules
are a step in the right direction, the proposed
EEE rules are not in the public interest because
the targets should be established based on
studies and utility-specific and perhaps even
sen/ice-area-specific analyses. TEP/UNS
asserted that the 22% standard and ramp-up
schedule are unsupported by testimony or
analytical studies. TEP/UNS listed several
sources that TEP/UNS assert argue against
imposition of the 22% standard.4 TEP/UNS
further stated that the Commission should
examine the existing studies in additional
hearings and only adopt a five-year standard
for now, with longer term standards to be
adopted after additional examination.
TEP/UNS stated that the EE savings for the
first few years should not be too difficult to
achieve, as these programs M11 be "low-
hanging fruit," but that accomplishing the
required savings in the later years will be more
difficult.

The Commission has determined that an
aggressive long-term EE standard (as opposed
to a set of divergent standards for different
affected utilities) is necessary and appropriate
to implement now to ensure that Arizona
consumers have a reliable and reasonably
priced electric supply available for the long
tern. The Commission does not believe that
aspirations should be set low or that additional
delay would result in a more effective
standard. If TEP/UNS determine that the EE
standard cannot be met at some point, despite
their best efforts, the proposed EEE rules
allow them to petition for a waiver under
24l9(B). The Commission is taking action
now, during this period of slowed growth, to
avert energy shortages and increased costs
later and to protect the environment.
No changes are necessary in response to these
comments.

TEP/UNS stated that utilities should be able to
exchange renewable energy credits and
efficiency standard requirements to meet both
the Renewable Energy Standards and the
proposed EEE rules in an economical manner.

The proposed EEE rules allow an affected
utility to count energy savings from combined
heat and power installations that do not qualify
under the Renewable Energy Standards and
Tariff ("REST") rules, but otherwise do not
speak to the REST rules. While the REST
rules and the proposed EEE rules share the
goals of ensuring reliable and reasonably
priced electric service and protecting the
environment, their means of achieving those
goals are different. The REST rules are
designed to achieve those goals by having
affected utilities use different energy sources,
and the proposed EEE rules achieve those
goals by having affected utilities take action to
reduce peak loads and overall energy
consumption. In light of the different
approaches, it would be inappropriate to treat
the progress achieved under each standard
interchangeably.
No change is needed in response to this
comment.

TEP/UNS stated that they are concerned about
the impact of the proposed EEE mies because
selling less power will result in less revenue
unless the Commission authorizes recover of

The Commission is addressing disincentives
and fixed cost recovery in the Incentives
Docket. The Commission has been holding
workshops on decoupling in that docket and

\

4 TEP/UNS cited The Energy Efficiency Task Force Report (January 2006) produced as part of the Clean and
Diversified Energy Initiative for the Western Governors' Association; the EPA's Guide to Resource Planning with
Energy Efficiency (November 2007), The Institute for Electric Efficiency's ("lEE's") State Energy Efficiency
Regulatory Frameworks (January 2010), and lEE's White Paper entitled "Assessment of Electricity Savings in the
U.S. Achievable through New Appliance Equipment Efficiency Standards and Building Efficiency Codes (2010-
2020)" (December 2009).
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that lost revenue somehow, TEP/UNS
characterized the mies as producing a dh facto
rate decrease (equal to 1.0% to 1.2% for each
2% decrease in kph sold), which will not be
remedied until a subsequent rate case, and
pointed out that TEP cannot file a rate case
until 2012. TEP/UNS acknowledged that Rule
2410(I) speaks to cost recovery in a rate case,
but expressed concern about having to use an
accounting order and about the delay in
recovery. TEP/UNS also acknowledged that
the Commission has another pending docket
concerning decoupling and incentives, but
stated that it is unclear what will come out of
that docket.

'intends to determine how to resolve those
issues in that docket. If that is not possible
before an affected utility's next rate case, the
proposed EEE rules require the Commission to
consider the issue upon request iii an affected
utility's rate case, if the affected utility
provides supporting records/documentation.
In addition, an affected utility can, in the
meantime, request approval for an accounting
order.
No change is needed in response to this
comment.

The Cooperatives asserted that while they can
increase the amount and scope of cost-
effective EE programs, they believe that the
standard in the proposed EEE mies may not be
realistic, measurable, or achievable. They
echoed TEP/UNS's comments regarding
setting the standard based on studies and
analyses and further asserted that they cannot
meet the 22% standard by 2020 or the annual
ramp-up standards and that one standard based
on reductions in kph sales is not appropriate
for all utilities. The Cooperatives assert that
only SWEEP, which is not subject to the
proposed EEE rules, actively supported an EE
standard as high as 20%; that the standard
should be based on studies; that studies
support standards that are significantly lower
than the proposed 22% standard; and that a
goal/target based on member/customer
participation in proven EE programs would be
more appropriate than a standard based on
percentage reductions in kph.

The Commission determined, after the
Cooperatives previously expressed their
concerns regarding the standard, that it would
be appropriate to allow them to meet a reduced
standard. The reduced standard was included
in the proposed EEE rules. The Commission
reiterates its response to the similar comments
of TEP/UNS regarding setting an aggressive
uniform standard for utilities.
No change is needed in response to these
comments.

The Cooperatives assert that a utility should be
able to count any and all DSM/EE measures
invested in since 2005 toward meeting the EE
standard, without caps or disallowances, and
that not allowing the use of DSM or of
delivery system efficiency improvements to
meet the EE standard "severely handicaps" the
Cooperatives in meeting the EE standard. The
Cooperatives supported EnerNOC's comments
that the demand response cap should be raised.

The Commission has capped the amount of
pre-rules EE program impact that can be
counted each year because the Commission
desires to increase the cost-effective EE
programs implemented by affected utilities.
The Commission reiterates the reasons stated
previously regarding the cap for demand
response programs. Through the rules, the
Commission desires to see a reducion in
overall electric consumption. Delivery system
efficiency does not reduce consumption. The
proposed EEE rules do allow the use of DSM.
EE is a form of DSM.
No change is needed in response to these
comments.

APS expressed support for the Commission's
efforts to develop EE standards and rules,
stated that the 22% savings by 2020 is very
ag essie and will take a lot of hard work and

The Commission acknowledges the supportive
comment.
No change is needed in response to this
comment.
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considerable money to achieve, and expressed
support for the proposed EEE rules' flexibility
in meeting the 22% goal by 2020 (counting of
historical results, of results &om demand
response programs, and of a portion of results
from improved codes and standards).
APS explained its understanding of the 22%
EE standard, which it stated means that in the
year 2020, the sales for a utility will be 22%
lower than they would have been if the utility
had never implemented any EE programs.
APS explained that the savings would not all
have been achieved in 2020--rather, they
would be the savings accrued since the utility
began implementing EE programs, built up
incrementally over the years. APS stated that
it is useful to look at the incremental goals for
each year, but that it is the cumulative number
that matters.

The Commission appreciates APS's
explanation of its understanding of these
provisions in 2404.
No change is needed in response to this
comment.

Arizona PIRG Education Fund ("PIRG"), on
behalf of itself and 187 listed individuals,
expressed support for an EE requirement of at
least 20% by 2020. PIRG expressed support
for the proposed EEE rules, stating that EE is a
proven, immediate, and effective way to save
ratepayers money. PIRG stated that it wants to
ensure that the hundreds of other citizens,
organizations, and businesses who previously
urged the Commission to adopt an EE standard
of at least 20% by 20205 are counted as
supporters of die proposed EEE rules. PIRG
stated that there is recognition and support
across the state to raise rates for an increase of
effective EE programs that ultimately will save
consumers and businesses money on their
monthly electric bills. PIRG stated that
increasing EE to at least 20% by 2020 tops die
list for achieving its three Principles for the
Electric System: (1) Access to safe, reliable,
affordable electricity service; (2) Balance of
the long-term and short-term needs of
consumers as well as the interests of various
classes of consumers; and (3) Consumers
being assured that the public interest guides all
decisions with regard to the electric system.

The Commission acknowledges the supportive
comments.
No change is needed in response to these
comments.

Arizona Consumers Council ("Council")
submitted comments on its own behalf and on
behalf of its more than 1,000 members, many
of whom it stated are APS customers. The
Council thanked the Commission for focusing
on EE, asserting that EE benefits consumers

The Commission acknowledges the supportive
comments.
No change is needed in response to these
comments.

PIRG stated that these supporters include hundreds of citizens from Winslow to Eloy, more than 25
organizations from the Coconino Coalition for Children & Youth in Flagstaff to the American Council of Consumer
Awareness in Tucson, and more than 50 businesses from Living Systems Sustainable Architecture in Prescott to the
Downtown Deli in Phoenix. ,

5
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both in the short run by saving diem money
and in the long run by reducing environmental
impacts. The Council asserted that EE may
also reduce the need for utilities to make
capital expenditures, thus reducing one source
of upward pressure on rates. The Council
cited a Consumer Federation of America
study, which stated that "energy efficiency is
the cornerstone to ensuring affordable energy
for American households in the decades ahead

. [because] [i]t costs so much less to save
energy than it does to produce it."6 The
Council expressed support for an EE standard
of 20% by 2020, for availability of a wide
variety of EE programs suitable for different
customer classes, and for customers of all
classes to have access to clear and
understandable information tailored to their
own needs as well as teclmical assistance. The
Council stated that programs to help low-
income customers are especially important and
that innovative programs to help other
customers finance more expensive EE methods
should also be available.
William Scown, an individual consumer,
expressed support for the 22% standard in the
proposed EEE rules, stating that he is willing
to pay a little more in rates for EE programs
that will make the total energy bill go down.
Mr. Scowl stated that the proposed EEE rules
will help cap production of global warming
gases, displace fossil fuels, and create Arizona
green jobs. Mr. Scown asserted that Arizona's
peak demand for electricity doubled between
1990 and 2005 and that the current "economic
hiccup" provides an opportunity to deal with
future growth, which had been forecasted to
result in another doubling of peak demand
between 2006 and 2025 and would have
necessitated a great deal of new plant capacity,
thus increasing costs to consumers, consuming
scarce water resources, and contributing to air
pollution and global warming. Mr. Scowl
asserted that 56% of electricity used in
Arizona comes from coal-fred and natural
gas-fired power plants, with all of the natural
gas being imported from other states, which
results in Arizonans spending nearly $1 billion
per year to import out-of-state energy
resources. Mr. Scown asserted that the
cleanest, cheapest, and fastest way to avert a
crisis is to improve efficiency, which will meet
the growing energy needs of the state at an

The Commission acknowledges the supportive
comments.
No change is needed in response to these
comments.

Mark Cooper, Consumer Federation of America, Building on the Success of Energy Efficiency Programs to
Ensure an Affordable Energy Future: State-by-State Savings on Residential Utility Bills from Aggressive Energy
Ejj9e iency Policies (February 2010), at 1.

6
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affordable price, will conserve water, and will
protect air quality.

Rule 2409(A)(4)(8) WRA suggested that "The environmental
savings realized, including emissions and
water savings" be changed to read "The
environmental benefits realized, including
reduced emissions and water savings" because
"environmental benefits" is defined and thus
clearer.

The Commission agrees that this change is
appropriate and will make the rule clearer.
The Commission will make this change in
2409(A)(4)(8) of the text for the Notice of
Final Rulemaking.

Rule 2410 TEP/UNS stated that EE rules should not
interfere with or diminish a utility's right to
recover its costs and opportunity to earn a
reasonable return on its investments and that
the rules should include a mechanism through
which utilities can be compensated for lost
revenue resulting from a decline in volumetric
sales due to EE measures. TEP/UNS stated .
that 11 states have adopted decoupling, that
eight states have decoupling cases pending,
that seven more states have adopted lost
revenue adjustment mechanisms (LRAMs),
and that one state has an LRAM case pending.
TEP/UNS proposed the following language be
added to the proposed EEE rules so that the EE
standard will not place a financial burden on
utilities, and the interests of utilities and their
customers M11 be aligned:
"An affected utility shall file within 90 days of
approval of this standard a Fixed Cost
Recovery Rate supporting the per kph cost
recovery shortfall created by reduced kph
sales due to DSM/EE programs. This Fixed
Cost Recovery Rate will be equal to the non-
fuel-related variable rate approved by the
[Commission] in the Utility's most recent rate
case. The Fixed Cost Recovery Deficiency
calculation shall multiply the Fixed Cost
Recovery Rate by the cmnulative kph sales
reductions due to DSM/EE since the Utility's
last rate case. Both the Fixed Cost Recovery
Rate and the cumulative DSM/EE sales
reductions shall be reset coincident with the
effective date of applicable changes to the
Utility's rates. The affected utility shall
recover the Fixed Cost Recovery Deficiency
through the annual true-up of the affected
utility's DSM adjustor mechanism."

The Commission is addressing disincentives to
EE in its Incentives Docket and has been
holding workshops on decoupling, which is
one method to allow a utility to recover fixed
costs in spite of reduced sales due to EE. In
addition, the proposed EEE rules require the
Commission to review and address financial
disincentives, recovery of fixed costs, and
recovery of net lost income/revenue in an
affected utility's rate case if the utility requests
such consideration and provides supporting
records/doctunentation. In the absence of a
more global resolution of the issue, the
Commission believes that a rate case is the
most appropriate venue to resolve these issues
for an affected utility, as it gives the
Commission the opportunity to conduct a full
examination of the impacts of approved DSM
programs in the context of examining a
utility's complete revenues and expenses.
Additionally, nothing in the proposed EEE
rules would prevent an affected utility from
requesting approval of an accounting order to
defer unrecovered fixed costs for
consideration in its next rate case.
No change is needed in response to these
comments.

SWEEP asserts that the Commission has been
considering and addressing issues regarding
disincentives to utilities' supporting EE, cost
recovery, and performance incentives in
parallel proceedings in a separate docket and
thus need not resolve them in this rulemaldng.

The Commission agrees with this supportive
comment.
No change is needed in response to this
comment.

The Cooperatives disagreed with SWEEP's
assertion that the rules do not need to resolve
utility fixed cost recovery and support the

The Commission reiterates its response to
TEP/UNS's similar comment.
No change is needed in response to this



proposals made by utilities to allow utilities to
recover fixed costs associated with the kph
saved from EE pro~ ams.

comment.

APS agreed with TEP/UNS that the financial
disincentives issue must be addressed to make
the EE standard goals sustainable going
forward, but disagreed that the regulatory
disincentives problem needs to be resolved in
this mlemaldng, stating that it should instead
be viewed in the full context of certain
commitments made within the proposed EEE
mies themselves and in other proceedings
pending before the Commission. APS pointed
out that Rule 2410(I) requires the Commission
to review and address financial disincentives,
recovery of fixed costs, and recovery of net
lost income/revenue due to Commission-
approved DSM programs in an affected
utility's rate case if the affected utility requests
such consideration and provides
documentation/records supporting its request
in its rate application. APS agreed with
SWEEP that the Commission has been
reviewing and considering issues regarding
disincentives, cost recovery, and performance
incentives in parallel proceedings; stated dirt it
will continue to work Mth the Commission
and odder interested parties in the workshop
process to devise appropriate means of
addressing these issues, and expressed
confidence that the Commission is committed
to addressing the issue and will adopt the
policies that will evolve from the workshops
no later than an affected utility's next rate
case.

The Commission acknowledges the supportive
comment.
No change is needed in response to this
comment.

Rule 241 1 The Cooperatives stated that they do not
support a profit-related performance incentive,
instead desiring the regulatory flexibility to
collect necessary expenses in an efficient, cost-
effective, and timely manner.

The Commission understands that the
Cooperatives are different than the other
affected utilities in that they are
member/customer owned and not operated for
profit. As stated previously, the Commission
is addressing financial disincentives in the
Incentives Docket and, upon request, in rate
cases.
No change is needed in response to this
comment.

Rule 2413(A) and (C) WRA suggested that "the" should be inserted
before "baseline" to make the rule clearer.

The Commission agrees that this change is
appropriate and will make the rule clearer.
The Commission is malting this change in the
text for the Notice of Final Rulemaking.

Rule 2416 APS explained that it understood dirt a third-
party administrator would only be used if it
was proven that the third-party administrator
would be more efficient and effective in
implementing a program. APS believes that it
should implement its own programs because it
is a trusted source of information for its

The Commission appreciates APS's
explanation of its understanding of these
provisions in 2416.
No change is needed in response to this
comment.
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customers and has implemented programs
successfully in the past. APS explained that
even with a third-party administrator, the fixed
cost issue for utilities would not go away.
APS asserted that one study found no
correlation between the amount of savings
achieved and who administered a program and
iiuther asserted that other states have effective
programs run by both. APS stated that an
affected utility would pass the cost of an
independent program administrator on to
ratepayers as a pro~ am cost.

Rule 2418 The Cooperatives proposed that each
Cooperative be permitted to tile and have its
own Commission-approved EE standard by
eliminating the language in Rule 2418(C) that
requires the EE goal set forth in a
Cooperative's implementation plan to be an
EE goal for each year "of at least 75% of the
savings requirement specified in R14-2-2404."

As stated previously, the Commission believes
that it is appropriate to set a uniform standard
to be met, as opposed to having affected
utilities set their own, possibly very low,
standards. The Commission included a
reduced standard for the Cooperatives in the
proposed EEE rules, in recognition of their
being different from the other affected
utilities, but does not believe that it would be
appropriate to eliminate the standard
altogether and leave it to the discretion of each
Cooperative.
No change is needed in response to this
comment.

Rule 2419(B) WRA suggested that "The affected utility" be
changed to "An affected utility" to make the
rule clearer.

The Commission agrees that this change is
appropriate and will make the mile clearer.
The Commission is making this change in the
text for the Notice of Final Rulemaking.
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Section Public Comment Commission Response
Rule 2404(A) and (B) In response to Staff's recommended changes to

Rule 2404(A), which would have eliminated
the reference to the affected utility's retail
electric energy sales for the prior calendar year
(2019), and to Rule 2404(B), which would
have added a column including an annual
energy efficiency standard to the table therein,
APS stated that the elimination of the
reference to the prior calendar year 2019.
would cause uncertainty regarding to what
value the 22% applies. APS stated that the
22% requirement lies at the very core of the
proposed rules and is vague unless it is stated
as 22% of an identified, known, or measurable
value and further stated that the proposed
language should be retained. APS stated that
Staffs revised table in 2404(B) properly
identified the columns of Annual Energy
Savings and Cumulative Energy Savings and

In its tiling made on June 24, 2010, Staff
revised its recommendations for both Rule
2404(A) and (B). Staff now recommends that
Rule 2404(A) be revised by replacing "for the
prior calendar year (20l9)" with "for calendar
year 2019" and that Rule 2404(B) be revised
by replacing the original proposed language
with the following: "An affected utility shall,
by the end of each calendar year, meet at least
the cumulative annual energy efficiency
standard listed in Table l for that calendar
year. An illustrative example of how the
required energy savings would be calculated is
shown in Table 2. An illustrative example of
how the standard could be met in 2020 is
shown in Table 4." Staff further recommends
dirt the table in 2404(B) be labeled Table l,
that the heading for the EE standard clarify
that the standard is to be met by the end of

The written comments received by the Commission concerning Staffs recommended revisions to the proposed rules
(included in Staffs filing made on April 16, 2010) are included in the following table, along with the Commission
response tO each.
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thus provided some of the clarity that the
revised text lacks, but that the original text of
2404(A) should be retained. APS also stated
that conforming changes should be made to the
first paragraph in Section B.1 of Staff's
Economic, Small Business, and Consumer
Impact Statement.

each calendar year, and that new Tables 2 and
4 be added. The Commission believes that
Staffs new recommended changes are
appropriate and that they address APS's
concern that the 22% standard would be vague
if not tied to a particular year.
The Commission is making Staflf's new
recommended changes in the text for the
Notice of Final Rulemaldng.

Rule 2404(A) WRA stated that Staffs recommended change
states that the cumulative energy efficiency
savings should be 22% by December 31, 2020,
but does not state to what the 22% is to be
applied. WRA recommended that no change
be made to the original 2404(A).

The Commission believes that Staffs new
recommended changes, described above, are
appropriate and that they address WRA's
concern that the 22% standard is unclear if not
tied to a particular year.
The Commission is making Staffs new
recommended changes in the text for the
Notice of Final Rulernaldng.

SWEEP stated that Staffs recommended
elimination of the reference to the prior
calendar year (2019) results in wording that is
unclear. SWEEP stated that the original
language is clear, accurate, and appropriate,
that it is the language adopted by the
Commission, and that it should be retained.

The Commission believes that Staffs new
recommended changes, described above, are
appropriate and that they address SWEEP's
concern that the 22% standard is unclear if not
tied to a particular year.
The Commission is making Staff's new
recommended changes in the text for the
Notice of Final Rulemaking.

Rule 2404(B) WRA stated that Staffs recommended
changes present the standard as an annual
standard instead of a cumulative standard and
that the sum of the proposed annual standards
is not the same as the cumulative standard in
Decision No. 71436. WRA included tables
showing that when the two different standards
(cumulative versus annual) are applied to the
same retail sales figures for 5 calendar years,
the annual and cumulative savings diverge
somewhat. WRA recommended that no
change be made to 2404(B).

The Commission believes that Staffs new
recommended changes, described above, are
appropriate and that they address WRA's
concern that Staffs prior recommended
changes would have resulted in an annual
standard as opposed to a cumulative standard.
Staffs new recommended changes retain the
cumulative annual EE standard (as opposed to
the annual incremental standard recommended
in Staffs prior recommended changes) and, by
adding Tables 2 and 4, clarify how it is to be
calculated.
The Commission is making Staff's new
recommended changes in the text for the
Notice of Final Rulemaking.

SWEEP stated that the Energy Efficiency
Standard as proposed and as adopted by the
Commission in Decision No. 71436 is a
cumulative standard and should not be
changed to an annual standard. SWEEP
asserted that the level of energy savings
resulting from the Staff-recommended
language would not be the same as the savings
under the cumulative standard included in the
proposed rule. SWEEP stated that it supports
the comments and analysis of WRA on this
issue and that no change should be made to
2404(B).

The Commission believes that Staff's new
recommended changes, described above, are
appropriate and that died address SWEEP's
concern that Staffs prior recommended
changes would have resulted in an annual
standard as opposed to a cumulative standard.
Staffs new recommended changes retain the
cumulative annual EE standard (as opposed to
the annual incremental standard recommended
in Staffs prior recommended changes) and, by
adding Tables 2 and 4, clarify how it is to be
calculated.
The Commission is making Staff's new
recommended changes in the text for the
Notice of Final Rulemaking.

l

In its filing made on June 24, 2010, Staff
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replace the requirement for ratepayer-fUnded
DSM to be developed and Nnplemented in a
fuel-neutral manner with a prohibition on
ratepayer- ded DSM programs and measures
that promote the replacement of existing
appliances that use one fuel source with
similar appliances that use another fuel source
or the installation of new appliances that use
another fuel source, unless die new appliance
results in reduced overall energy use, APS
stated that Staff's recommended change
expands and provides additional detail
regarding this requirement and would result in
a substantive change. APS agreed with Staffs
statement in the oral proceeding herein that
"Fuel neutral means that ratepayer funds
should not be used to promote one fuel over
another," but stated that the recommended
revision would allow DSM-funded fuel
switching if the new appliance results in
reduced overall energy use. APS stated that
this would reverse the intent of the rule and
that the original wording should be restored or,
alternatively, the revised wording used if the
language about new appliances resulting in
reduced overall energy use were deleted.

revised its recommendations for Rule
24l4(A). Staff now recommends that Rule
2414(A) be revised to read "Ratepayer-funded
DSM programs shall be developed and
implemented in a fuel-neutral manner,
meaning that an affected utility as an
administrator of DSM programs should not
bias the customer's fuel choice (such as
electricity or gas) toward the fuel that the
affected utility provides."
The Commission believes that it is appropriate
to retain the original proposed language of
Rule 2414(A) and to adopt the following
definition of "fuel-neutral" M Rule 2401:
"'Fue1-neutral' means without promoting or
otherwise expressing bias regarding a
customer's choice of one fuel over another."
These changes will be made by the
Commission in the text for the Notice of Final
Rulemaking.

SWEEP stated that Staff's recommended
clarification replaces language on fuel-
neutrality with language on fuel switching,
which SWEEP sees as a related but distinct
and thus additional issue. SWEEP stated that
developing and implementing DSM programs
in a fuel-neutral manner means Mat a utility
should remain neutral regarding the customer's
fuel choice and should not bias customer
decisions toward the fuel the utility provides or
is associated with. SWEEP recommended that
no change be made to 2414(A). SWEEP also
asserted that the proper place to review
specific DSM programs and the use of DSM
funding is in the Commission's review of
implementation plans .

The Commission believes that it is appropriate
to retain the original proposed language of
Rule 2414(A) and to adopt the following
definition of "fuel-neutral" in Rule 2401 :
"'Fuel-neutral' means without promoting or
otherwise expressing bias regarding a
customer's choice of one fuel over another."
These changes will be made by the
Commission in the text for the Notice of Final
Rulernaldng.

& Anv other matters prescribed by statute that are applicable to the specific agency or to any specific rule
or class of rules:

None.

_LL Incorporations by reference and their location in the rules:

None.

14. Was this rule previously made as an emergency rule?

No.

4 The full text of the rules follows:

19



TITLE 14. PUBLIC SERVICE CORPORATIONS; CORPORATIONS AND ASSOCIATIONS;

SECURITIES REGULATION

CHAPTER 2. CORPORATION commission

FIXED UTILITIES .

ELECTRIC ENERGY EFFICIENCY STANDARDS

R14-2-2401.

R14-2-2402.

R14-2-2403 .

R14-2-2404.

R14-2-2405 .

R14-2-2406.

R14-2-2407.

R14-2-2408.

R14-2-2409.

R14-2-2410.

R14-2-2411.

R14-2-2412.

R14-2-2413.

R14~2-2414.

R14-2-2415.

R14-2-2416.

R14-2-2417.

R14-2-2418.

R14~2-2419.

ARTICLE 24.

Definitions

Applicability

Goals and Objectives

Enerzv Efficiencv Standards

Implementation Plans

DSM Tariffs

Commission Review and Approval of DSM Programs and DSM Measures

Parity and Equity

Reporting Requirements

Cost Recover

Perfonnance Incentives

Cost-effectiveness

Baseline Estimation

Fuel NeutraliW

Monitoring. Evaluation. and Research

Program Administration and Implementation

Leveraging and Cooperation

Compliance by Electric Distribution Cooperatives

Waiver from the Provisions of this Article

L

ARTICLE 24. ELECTRIC ENERGY EFFICIENCY STANDARDS

R14-2-2401. Definitions

In this Article, unless otherwise specified:

"Adjustment mechanism" means a Commission-approved provision in an affected utility's rate schedule

allowing the affected utility to increase and decrease a certain rate or rates, in an established manner, when

increases and decreases iii specific costs are incurred by the affected utility.

"Affected utility" means a public service corporation that provides electric service to retail customers in

Arizona.

"Baseline" means the level of electricity demand. electricity consumption, and associated expenses

estimated to occur in the absence of a specific DSM program. determined as provided in R14-2-2413.

L
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"CHP" means combined heat and power, which is using a primary energy source to simultaneously

produce electrical energy and useful process heat.

"Commission" means the Arizona Corporation Commission.

"Cost-effective" means dirt total incremental benefits from a DSM measure or DSM program exceed total

incremental costs over the life of the DSM measure. as determined under R14-2-2412.

"Customer" means the person or entity in whose name service is rendered to a single contiguous field,

location, or facility, regardless of the number of meters at the field, location, or facility.

"Deliverv system" means the infrastructure through which an affected utility transmits and then distributes

electrical energy to its customers.

"Demand savings" means the load reduction. measured in kw. occurring during a relevant peak period or

periods as a direct result of energy efficiency and demand response programs.

"Demand response" means modification of customers' electricity consumption patterns. affecting the

timing or q_uantitv of customer demand and usage, achieved through intentional actions taken by an

affected utility or customer because of changes in prices, market conditions. or threats to system reliability.

"Distributed generation" means the production of electricity on the customer's side of the meter, for use by

the customer. through a process such as CHP.

"DSM" means demand-side management, the implementation and maintenance of one or more DSMLL

1;

i n

L ;

1_2

;L

programs.

"DSM measure" means any material, device. technology. educational program. pricing option. practice, or

facility alteration designed to result in reduced peak demand, increased energy efriciencv. or shifting of

electricity consumption to off-peak periods and includes CHP used to displace space heating, water

heating, or another load.

"DSM program" means one or more DSM measures provided as part of a single offering to customers.

"DSM tariff' means a Commission-approved schedule of rates designed to recover an affected utility's

reasonable and prudent costs of complying with this Article.

"Electric utility" means a public service corporation providing electric Service to the public.

"Energv efficiency" means the production or delivery of an equivalent level and quality of end-use electric

service using less energy, or the conservation of energy by end-use customers.

"Energv efiiciencv standard" means the reduction in retail energy sales. in percentage of kph, red_uired to

be achieved through an affected utility's approved DSM programs as prescribed in R14-2~2404.

"Energv savings" means the reduction in a customer's energy consumption directly resulting from a DSM

program. expressed in kph.

"Energv service company" means a company that provides a broad range of services related to energy

efticiencv, including energy audits. the design and implementation of energy efficiency projects, and the

installation and maintenance of energy efficiency measures.

"Environmental benefits" means avoidance of costs for compliance. or reduction M environmental impacts,

for things such as, but not limited to :

Water use and water contamination,Q;
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Monitoring,<z storage and disposal of solid waste such as coal ash (bottom and riv);

c. Health effects Hom burning fossil fuels, and

Emissions from transportation and production of fuels and electricity.

"Fuel-neutral" means without promoting or otherwise expressing bias regarding a customer's choice of one

fuel over another.

"Incremental benefits" means amounts saved through avoiding costs for fuel. purchased power, new

capacity, transmission. distribution, and other cost items necessary to provide electric utility service. along

with other improvements in societal welfare. such as through avoided environmental impacts. including.

but not limited to. water consumption savings. air emission reduction. reduction in coal ash, and reduction

of nuclear waste.

"Incremental costs" means the additional expenses of DSM measures. relative to baseline.

"Independent program administrator" means an irnpaM'al third party employed to provide objective

oversight of energy efficiency programs.

"kW" means kilowatt.

"kph" means kilowatt-hour.

"Leveraging" means combining resources to more effectively achieve an energy efficiency goal. or to

achieve greater energy efticiencv savings, than would be achieved without combining resources.

"Load management" means actions taken or sponsored by an affected utility to reduce peak demands or

improve system operating efficiency. such as direct control of customer demands through affected-utilitv-

initiated interruption or cycling. thermal storage, or educational campaigns to encourage customers to shift

loads.

"Low-income customer" means a customer Mth a below average level of household income, as defined in

an affected utility's Commission-approved DSM program description.

"Market transformation" means strategic efforts to induce lasting structural or behavioral changes in the

market that result in increased energy efficiency.

"Net benefits" means the incremental benefits resulting firm DSM minus the incremental costs of DSM.

"Non-market benefits" means improvements in societal welfare that are not bought or sold.

"Program costs" means the expenses incurred by an affected utility as a result of developing. marketing.

implementing. administering, and evaluating Commission-approved DSM programs.

"Self-direction" means an option made available to qualifying customers of sufficient size. in which the

amount of money paid by each qualifying customer toward DSM costs is tracked for the customer and

made available for use by the customer for approved DSM investments upon application by the customer.

"Societal Test" means a cost-effectiveness test of the net benefits of DSM programs that starts with the

Total Resource Cost Test. but includes non-market benefits and costs to society.

"Staff" means individuals working for the Commission's Utilities Division. whether as employees or

through contract.
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"Thermal envelope" means the collection of building surfaces. such as walls. windows, doors, floors,

ceilings. and roofs. that separate interior conditioned (heated or cooled) spaces from the exterior

environment.

"Total Resource Cost Test" means a cost-effectiveness test that measures the net benefits of a DSM

program as a resource option, including incremental measure costs, incremental affected utility costs, and

carving costs as a component of avoided capacity cost, but excluding incentives paid by affected utilities

8

and non-market benefits to society.

R14-2-2402. Applicabil ity

This Article applies to each affected utility classified as Class A according to R14-2-103(A)(3l(Gl. unless the

affected utility is an electric distribution cooperative that has fewer than 25% of its customers in Arizona.

R14-2-2403. Goals and Objectives

An affected utility shall design each DSM program:

To be cost-effective, and

To accomplish at least one of the following:

Energv efficiency.

L

L

Load management, or

8
Q
9.4

4

Demand response.

A11 affected utility shall consider the following when planning and implementing a DSM Dro2ram:

Whether the DSM program will achieve cost-effective energy savings and peak demandL

4

L

.Q
4

L

reductions,

Whether the DSM program will advance market transformation and achieve sustainable savings.

reducing the need for future market interventions: and

Whether the affected utility can ensure a level of funding adeq.uate to sustain the DSM program

and allow the DSM program to achieve its targeted zeal.

An affected utility shall:

Offer DSM programs that will provide an opportunity for all affected utility customer segments to

participate. and

Allocate a portion of DSM resources specifically to low-income customers.4

R14-2-2404. Energv Efficiencv Standards

A. Except as provided in R14-2-2418. in order to ensure reliable electric service at reasonable ratepayer rates

and costs. by December 31, 2020, an affected utility shall, through cost-effective DSM ener2v efticiencv

programs. achieve cumulative annual ener2v savings. measured in kph, equivalent to at least 22% of the

affected utility's retail electric ener2v sales for calendar year 2019.

An affected utility shall, by the end of each calendar year. meet at least the cumulative annual energy

efliciencv standard listed in Table l for that calendar year. An illustrative example of how the required

ener2v savings would be calculated is shown in Table 2. An illustrative example of how the standard could

be met in 2020 is shown in Table 4.

B .
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CALENDAR YEAR ENERGY EFFICIENCY STANDARD

(Cumulative Annual Energy Savings by the End of Each

Calendar Year as a Percentage of the Retail Energv Sales in

the Prior Calendar Year)

2011 1.25%

2012 3.00%

2013 5.00%

2014 7.25%

2015 9.50%

2016 12.00%

2017 14.50%

2018 17.00%

2019 19.50%

2020 22.00%

Table 1. Energy Efficiencv Standard
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CALENDAR YEAR A
RETAIL SALES

3

ENERGY EFFICIENCY

_Q

REQUIRED

CUMULATIVE

ENERGY SAVINGS (B

of current year

x A of prior year)

(kph) STANDARD

2010 100,000,000 Q

2011 100.750,000 1.25% 1,250,000

2012 101_017.500 3.00% 3,022,500

2013 101,069,925 5.00% 5.050.875

z014 100_915.646 7.25% 7.327.570

2015 100,821.094 9.50% 9,586,986

2016 100,517.711 12.00% 12,098,531

2017 1000293.499 14.50% 14,5750068

2018 100,116.043 17.00% 17.049.895

2019 99,986.628 19.50% 19,5226628

2020 99.902,384 22.00% 21,997.058

Table 2. Illustrative Example of Calculating Required Energv Savings

c.

4

An affected utility's measured reducions in peak demand resulting from cost-effective demand response

and load management programs may comprise up to two percentage points of the 22% energy efticiencv

standard. with peak demand reduction capability from demand response converted to an annual energy

savings equivalent based on an assumed 50% annual load factor. The credit for demand response and load

management peak demand reductions shall not exceed 10% of the energy efficiency standard set forth in

subsection (Bl for any year. The measured reductions in peak demand occurring during calendar year

after the effective date of this Article may be counted for that calendar year even if the demand response or

load management program resulting in the reductions was implemented prior to die effective date of this

Article.

An affected utility's energy savings resulting from DSM energy efficiency programs implemented before

the effective date of this Article. but after 2004. may be credited toward meeting the energy efficiency

standard set forth in subsection (B). The total energy savings credit for these pre-rules energy etiiciencv

programs shall not exceed 4% of the affected utility's retail energy sales in calendar year 2005. A portion

of the total energy savings credit for these pre-rules energy efficiency programs may be applied each year,

from 2016 enough 2020, as listed in Table 3. Column A.
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CALENDAR YEAR A

CREDIT FOR THE PRE-RULES
8

CUMULATWE APPLICATION
ENERGY SAVINGS APPLIED IN OF THE CREDIT FOR THE PRE-

EACH YEAR

(Percentage of the Total Eligible Pre-

Rules Cumulative Annual Energv

Savings That Shall Be Applied in the

Year)

RULES ENERGY SAVINGS IN 2016-

2020

(Percentage of the Total Eligible Pre-R leg

Cumulative Annual Enerzv Savings That

Are Credited by the End of Each Year)

2016 7.5% 7.5%

2017 15.0% 22.5%

2018 20.0% 42.5%

2019 25.0% 67.5%

2020 32.5% 100.0%

2020 Energv

Efticiencv Standard

z019 Retail Sales

fkwm

Required Cumulative

Annual Energv Savings

( t w i n

Total 22.00% 99,986,628 21,997,058

Breakdown of Savings and Credits Used To Meet 2020 Standard:

Cumulative Annual

Energy Savings or

Credit (kph)

Table 3. Credit for Pre-Rules Energv Savings

4

L

Q

LL

L

An affected utility rnav count toward meeting the standard up to one third of the energy savings, resulting

from energy efficiency building codes. that are quantified and reported through a measurement and

evaluation study undertaken by the affected utility.

An affected utility may count the energy savings from combined heat and power (CHP) installations that do

not qualify under the Renewable Energv Standard toward meeting the energy efticiencv standard.

An affected utility may count a customer's energy savings resulting &om self-direction toward meeting the

standard.

An affected utilitv's energy savings resulting from efticiencv improvements to its delivery system may not

be counted toward meeting the standard.

An affected utilitv's energy savings used to meet the energy efficiency standard will be assumed to

continue through the year 2020 or, if expiring before the year 2020, to be replaced with a DSM energy

efticiencv program having at least the same level of efticiencv.

Table 4. Illustrative Example of How the Energv Standard Could Be Met in 2020
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Demand Response Credit Up to 2.00% 1,999,733

R14-2-2404(c)

Pre-rules Savings Credit

R14-2-2404(D)

1.100,000*

Building Code

R14-2-2404(E)

1.000.000

CHP

R14-2-2404(F)

500,000

Self-Direction

R14-2-2404(G)

100,000

Energv Efficiencv

R14-2_2404(AII

17,297,325

Total 21.997,058

*

B.

.L

The total pre-rules savings credit is capped at 4% of 2005 retail energy sales. and the total credit is

allocated over five years from 2016 to 2020. The credit shown above represents an estimate of the portion

of the total credit that can be taken in 2020. or 32.5% of the total credit allowed.

R14-2-2405. Implementation Plans

A. Except as provided in R14-2-2418, on June 1 of each odd year, or annually at the election of each affected

utility, each affected utility shall file with Docket Control, for Commission review and approval, an

implementation plan describing how the affected utility intends to meet the enerizv efficiency standard for

the next one or two calendar years. as applicable. except that the initial implementation plan shall be tiled

within 30 days of the effective date of this Article.

The implementation plan shall include the following information:

l . Except for the initial implementation plan, a description of the affected utility's compliance with

the requirements of this Article for the previous calendar year;

Except for the initial implementation plan, which shall describe only the next calendar year, a

description of how the affected utility intends to comply with this Article for the next two calendar

years. including an explanation of any modification to the rates of an ezdsting DSM adjustment

mechanism or tariff that the affected utility believes is necessawz

Except for the initial implementation plan. which shall describe only the next calendar year. a

description of each DSM program to be newly implemented or continued in the next two calendar

years and an estimate of the annual kph and kW savings Droiected to be obtained through each

DSM program,

The estimated total cost and cost per kph reduction of each DSM measure and DSM program

described in subsection (BK3): ,

A DSM tariff filing complying with R14-2-2406(A) or a request to modify and reset an adiustrnent

mechanism complying with R14-2-2406(C), as applicable; and
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For each new DSM program or DSM measure that the affected utility desires to implement, a

program proposal complvimz with R14-2-2407.

An affected utility shall notify its customers of its annual implementation plan filing through a notice in its

next regularly scheduled customer bills .

The Commission may hold a hearing to determine whether an affected utility's implementation plan

satisfies the requirements of this Article.

An affected utility's Commission-approved implementation plan, and the DSM programs authorized

thereunder, shall continue in effect until the Commission takes action on a new implementation plan for the

affected utility.

R14-2-2406. DSM Tariffs

A. An affected utilitv's DSM tariff filing shall include the following:

A detailed description of each method proposed by the affected utility to recover the reasonable

and prudent costs associated with implementing the affected utility's intended DSM programs.

Financial information and supporting data sufficient to allow the Commission to determine the

affected utility's fair value. including, at a minimum. the information required to be submitted in a

utility annual report filed under R14-2-2 l2(G)(4);

Data supporting the level of costs that the affected utility believes will be incurred in order to

comply with this Article: and

Anv other information that the Commission believes is relevant to the Commission's

consideration of the tariff filing.

The Commission shall approve. modify, or derv a tariff filed pursuant to subsection (A) within 180 days

after the tariff has been filed. The Commission may suspend this deadline or adopt an alternative

procedural schedule for good cause.

If an affected utility has an exisMg adjustment mechanism to recover the reasonable and prudent costs

associated with implementing DSM programs. the affected utility may. iii lieu of making a tariff filing

under subsection (A)_ tile a request to modify and reset its adjustment mechanism by submitting the

information required under subsections (Al( ll and (3).

R14-2- 2407. Commission Review and Approval of DSM Programs and DSM Measures

A. An affected utility shall obtain Commission approval before implementing a new DSM program or DSM

measure.

An affected utility may apply for Commission approval of a DSM program or DSM measure by submitting

a program proposal either as part of its implementation plan submitted under R14-2-2405 or through a

separate application.

A program proposal shall include the following:

A description of the DSM program or DSM measure that the affected utility desires to implement,

The affected utility's objectives and rationale for the DSM program or DSM measure,

A description of the market segment at which the DSM program or DSM measure is aimed,

An estimated level of customer participation in the DSM program or DSM measure,

L

2
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An estimate of the baseline,

The estimated societal benefits and savings firm the DSM program or DSM measure.

The estimated societal costs of the DSM program or DSM measure,

The estimated environmental benefits to be derived from the DSM program or DSM measure,

The estimated benefit-cost ratio of the DSM program or DSM measure.

The affected utility's marketing and delivery strategy,

The affected utility's estimated annual costs and budget for the DSM program or DSM measure.

The implementation schedule for the DSM program or DSM measure,

A description of the affected utility's plan for monitoring and evaluating the DSM program or

DSM measure. and

Anv other information that the Commission believes is relevant to the Commission's

consideration of the tariff filing.

In determining whether to approve a program proposal, the ComMission shall consider: .

The extent to which the Commission believes the DSM program or DSM measure will meet the

goals set forth in R14-2-2403(Al. and

All of the considerations set forth in R14-2-2403(B1.

Staff may request modifications of on-going DSM programs to ensure consistency with this Article. The

Commission shall allow affected utilities adequate time to notify customers of DSM program

modifications.

R14-2-2408. Paritv and Equitv

An affected utility shall develop and propose DSM programs for residential. non-residential, and low-

income customers.

An affected utility shall allocate DSM funds collected from residential customers and from non-residential

customers proportionately to those customer classes to the extent practicable.

The affected utility costs of DSM programs for low-income customers shall be borne by all customer

classes, except where a customer or customer class is specifically exempted by Commission order.

DSM funds collected by an affected utility shall be used, to the extent practicable. to benefit that affected

utility's customers.

All customer classes of an affected utility shall bear the costs of DSM programs by payment through a non-

bvpassable mechanism, unless a customer or customer class is speciticallv exempted by Commission order.

R14-2-2409. Reporting Requirements

Bv March l of each year, an affected utility shall submit to the Commission, in a Commission-established

docket for that year, a DSM progress report providing information for each of the affected utility's

Commission-approved DSM programs and including at least the following:

An analysis of the affected utility's progress toward meeting the annual energy efficiency

standard:

A list of the affected utility's current Commission-approved DSM programs and DSM measures,

organized by customer segment,

L
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A description of the findings from any research projects completed during the previous year, and

The following information for each Commission-approved DSM program or DSM measure:

A brief description:

Goals, objectives. and savings targets;

The level of customer participation during the previous pearl

The costs incurred during the previous year. disaggregated by type of cost. such as

administrative costs_ rebates. and monitoring costs,

A description and the results of evaluation arid monitoring activities during the previous5;

L
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:ma
Savings realized in kw. kph. therms. and BTUs. as appropriate:

The environmental benefits realized. including reduced emissions and water savings.

Incremental benefits and net benefits. in dollars,

Performance-incentive calculations for the previous year.

Problems encountered during the previous year and proposed solutions ,

A description of any modifications proposed for the following year, and

Whether the affected utility proposes to terminate the DSM program or DSM measure

and the proposed date of termination.

Bv September 1 of each year. an affected utility shall file a status report including a tabular summary

showing the following for each current Commission-approved DSM program and DSM measure of the

affected utiliW:

Semi-annual expenditures compared to annual budget. and

Participation rates.

An affected utility shall file each report required by this Section with Docket Control, where it will be

available to the Public. and shall make each such report available to the public upon request.

An affected utility may request within its implementation plan that these reporting requirements supersede

specific existing DSM reporting requirements.

R14-2-2410. Cost Recovery

An affected utility may recover the costs that it incurs in planning. designing. implementing, and evaluating

a DSM program or DSM measure if the DSM program or DSM measure is all of the following:

L Approved by the Commission before it is implemented.

Implemented in accordance with a Commission-approved program proposal or implementation

plan, and

Monitored and evaluated for cost-effectiveness pursuant to R14-2-2415.

An affected utility shall monitor and evaluate each DSM program and DSM measure. as provided in R14-

2-2415. to determine whether the DSM program or DSM measure is cost-effective and otherwise meets

expectations.

B .
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If an affected utility determines that a DSM program or DSM measure is not cost-effective or otherwise

does not meet expectations. die affected utilitv shall include in its annual DSM progress report filed under

R14-2-2409 a proposal to modify or terminate the DSM program or DSM measure.

An affected utility shall recover its DSM costs concurrently. on an annual basis, with the spending for a

DSM program or DSM measure, xmless the Commission orders otherwise.

An affected utility may recover costs Bom DSM funds for any of the following items. if the expenditures

will enhance DSM:

Incremental labor attributable to DSM development.

A market study.

A research and development project such as applied technolo2v assessment,

Consortium membership, or

Another item that is difficult to allocate to an individual DSM program.

The Commission may impose a limit on the amount of DSM funds that may be used for the items in

subsection (El .

If goods and services used by an affected utility for DSM have value for other affected utility functions,

pro2ran1s. or services, the affected utility shall divide the costs for the Hoods and services and allocate

funding proportionately.

An affected utility shall allocate DSM costs in accordance with generally accepted accounting principles.

The Commission shall review and address financial disincentives. recover of fixed costs. and recovery of

net lost income/revenue, due to Commission-approved DSM programs, if an affected utility requests such

review in its rate case and provides documentaNoWrecords supporting its request in its rate application.

An affected udliW. at its own initiative, may submit to die Commission twice-annual reports on the

financial impacts of its Commission-approved DSM programs, including any unrecovered fixed costs and

net lost income/revenue resulting from its Commission-approved DSM prozrarns.

R14-2-2411. Performance InCentives

In the implementation plansrequired by R14-2-2405, an affected utility may propose for Commission review a

performance incentive to assist in achieving the energy efficiency standard set forth in R14-2-2404. The

Commission may also consider performance incentives in a general rate case.

R14-2-2412. Cost-effectiveness

An affected utility shall ensure that the incremental benefits to soeietv of the affected utility's overall DSM

portfolio exceed the incremental costs to society of the DSM portfolio.

The Societal Test shall be used to determine cost-effectiveness.

The analysis of a DSM program's or DSM measure's cost-effectiveness may include:

l Costs and benefits associated with reliability, improved system operations. environmental impacts,

and customer service.

Savings ofbodr natural gas and electricity. and

Anv uncertains about future streams of costs or benefits.

.Q
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An affected utility shall make a good faith effort to q_uantifv water consumption savings and air emission

reductions. while other environmental costs or the value of environmental improvements shall be estimated

in physical terms when practical but may be expressed qualitatively. An affected utility. Staff or any party

may propose monetized benefits and costs if supported by appropriate documentation or analyses.

Market transformation programs shall be analyzed for cost-effectiveness by measuring market effects

L

Q;

H.

compared to program costs.

Educational programs shall be analyzed for cost-effectiveness based on estimated energy and peak demand

savings resulting from increased awareness about energy use and opportunities for saving ener2v.

Research and development and pilot programs are not red_uired to demonstrate cost-effectiveness.

An affected utility's low-income customer program portfolio shall be cost-effective. but costs attributable

to necessary health and safety measures shall not be used in the calculation.

Baseline Estimation

A

B.

R14-2-2413.

To determine the baseline. an affected utility shall estimate the level of electric demand and consumption

and the associated costs that would have occurred in the absence of a DSM program or DSM measure.

For demand response programs. an affected utility shall use customer load profile information to verify

baseline consumption patterns and the peak demand savings resulting from demand response actions.

For installations or applications that have multiple fuel choices, an affected utility shall determine the

baseline using the same fuel source actually used for the installation or application.

Fuel Neutralitv

c.

A;

R14-2-2414.

Ratepayer-funded DSM shall be developed and implemented in a fuel-neutral manner.

_B An affected utility shall use DSM funds collected from electric customers for electric DSM programs,

unless otherwise ordered by the Commission.

An affected utility may use DSM funds collected from electric customers for thermal envelope

improvements.

c.

AS

L
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R14-2-2415. Monitoring, Evaluation., and Research

An affected utility shall monitor and evaluate each DSM program and DSM measure to:

Ensure compliance with the cost-effectiveness requirements of R14-2-2412.

Determine participation rates, energy savinfzs. and demand reductions,

Assess the implementation process for the DSM program or DSM measure;

i Obtain information on whether to continue, modify, or terminate a DSM program or DSM

measure, and

Determine the persistence and reliability of the affected utility's DSM.

An affected utility may conduct evaluation and research, such as market studies. market research. and other

technical research, for DSM program planning, product development, and DSM program improvement.

R14-2-2416. Program Administration and Implementation

A. An affected utility may use an energy service company or other external resource to implement a DSM

program or DSM measure.

B .
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The Commission may, at its discretion. establish independent program administrators who would be subject

to the relevant requirements of this Article.

R14-2-2417. Leveraging and Cooperation

An affected utility shall, to the extent practicable. participate in cost sharing. leveraging, or other lawful

arrangements with customers. vendors. manufacturers. government agencies. other electric utilities. or

other entities if doing so will increase the effectiveness or cost-effectiveness of a DSM program or DSM

B.
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Q

measure.

An affected utility shall participate in a DSM program or DSM measure with a natural gas utility when

doing so is practicable and if doing so will increase the effectiveness or cost-effectiveness of a DSM

program or DSM measure.

R14-2-2418. Compliance by Electric Distribution Cooperatives

A. An electric distribution cooperative that is an affected utility shall comply with the requirements of this

Section instead of meeting the requirements of R14-2-2404(A1 and (B) and R14-2-2405(A)1

An electric distribution cooperative shall. on June l of each odd year. or annually at its election:

File with Docket Control. for Commission review and approval, an implementation plan for each

DSM program to be implemented or maintained during the next one or two calendar years. as

applicable; and

Submit to the Director of the Commission's Utilities Division an electronic copy of its

implementation plan in a format suitable for posting on the Commission's website.

An implementation plan submitted under subsection (Bl shall set forth an energy efficiency goal for each

year of at least 75% of the savings requirement specified in R14-2-2404 and shall include the information

required under R14-2-2405(B).

R14-2-2419. Waiver from the Provisions of this Article

A. The Commission may waive compliance with any provision of this Article for good cause.

An affected utility may petition the Commission to waive its compliance with any provision of this Article

for good cause.

A petition filed pursuant to this Section shall have priority over other matters filed under this Article.
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ARTICLE 7. RESOURCE PLANNING AND PROCUREMENT

DefinitionsR14-2-701.

The following definitions shall apply Luiless the context othenvise requires In this Article, unless otherwise

specified: ,

-1-1 " Appliance efficiency" the energy usage per urlit of output of a particular type of energy using equipment.

QT " Appliance saturation" the proportion of customers in a given customer class who have a particular type

3,

of energy using equipment.

"Average price" revenue from the customer class divided by the number of ldlowatt hours sold to that

customer class.

4

L

L

éfi

"Baseload demand" demand for energy that is insensitive to temperature.

"Acknowledgment" means a Commission determination. under R14-2-704. that a plan meets the basic

requirements of this Article.

"Affiliated" means related through ownership of voting securities. through contract, or otherwise in such a

manner that one entity directly or indirectly controls another, is directly or indirectly controlled by another.

or is under direct or indirect common control with another entity.

"Benchmark"- means to calibrate against a known set of values or standards.

"Book l i fe"- means die expected time period over which a power supply source will be available for use by

the-atility a load-serving entity.

4 ;
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"Btu" means British dermal unit.

"Capacity"- means the amount of electric power, measured in megawatts, svhieh that a power source is

rated to provide, either by the user, the supplier, or the manufacturer.

"Capital costs"- means the construction and installation cost of facilities, including land, land rights,

structures, and equipment.

"Cogeneration" die sequential production of electricity and heat, steam, or useful work from the same

fuel source.

"Coincident peak" means the maximum of the sum or two or more demands that occur in the same demand

interval, which demand interval may be established on an annual. rnonthlv. or homlv basis.

"Customer class"- means a pileup subset of customers categorized according to with-similar characteristics,

such as amount of energy consumed;, amount of demand placed on the energy supply system at the system

peak;, hourly, daily, or seasonal load pattern;,primary type of activity engaged in by the customer,

including residential. commercial, industrial, agricultural. and governmental; and location.-Gustenaer

classes may include residential, commercial, industrial, agricultural, municipal, and other categories.

"Decommissioning"- means the process of safely and economically removing a generatingunit &om

service.

"Degree day" the difference in degrees Fahrenheit between the reference temperature and the average

temperature for a particular day. The average temperature is the high temperature plus the low temperature

divided by 2. If a day's average temperate exceeds the reference temperature, the day is a cooling-degree

day; if the day's average temperature is less than the reference temperature, the day is a heating degree-da-34
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"Demand management"- meansbeneficial reduction in the total cost of meeting electric energy service

needs by reducing or shifting in time the demand for electricityusafze.

"Derating"- means areduction in a generatingunit's capacity.

"Discount rate"- means the interest rate used to calculate the present value of a cost or other economic

variable.

"Docket Control" means the office of the Commission that receives all official filings for entry into the

Coinlnission's public electronic docketing system.

"Emergency" means an unforeseen and unforeseeable condition that:

Does not arise from the load-serving entity's failure to engage in good utility practices,

Is temporary in nature, and K

Threatens reliability or Doses another significant risk to the system.

"End use"- means the final application of electric energy. for activities such as. but not limited to,heating,

cooling, running a-paftiealaf 8 appliance;or motor. an industrial process. or lighting.

"Energy losses"- means the quantity ofelectric energy generated or purchased that is not available for sale

to end users, for resale, or for use by the utility load-serving entity, attributable to transmission, conversion,

distribution, and unaccounted for losses.

"Escalation"- means the change in costs due to inflation, changes in manufacturing processes, changes in

availability of labor or materials, or other factors.

"Forced outage rate" the proportion of hours in a period, excluding those hours set aside for planned

outages, in which a power source, such as a generating unit, suffers unplanned outages due to unplanned

component failures or other conditions requiring that the source be removed from service immediately or

before the next planned outage.

"Generating unit" means a specific device or set of devices that converts one form of energy (such as heat

or solar energy) into electric energy, such as a turbine and generator or a set of photovoltaic cells.

"Heat rate"- means a measure of generating station thermal efficiency expressed inBritish thermal units

(Btus) per net kilowatt hour kilowatt-hour and computed by dividing the total Btu content of fuel used for

electric generation by the "*'ewa'X hem" ldlowatt-hours of electricity generated.

"Household Nrrcome pattern" the proportion of households falling in each of several income ranges.

"Interchange" electric energy received by the electric utility from another provider of electricity or

supplied by the electric utility to another provider of electricity which is not purchased or sold under the

terms of a long term agreement.

"Independent monitor" means a company or consultant that is not affiliated with a load-serving entity and

that is selected to oversee the conduct of a competitive procurement process under R14-2-706.

"Integration" means methods by which energy produced by intermittent resources can be incorporated into

the electric grid.

"Intermittent resources" means electric power generation for which the energy production varies in

response to naturally occurring processes like wind or solar intensity.
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"interruptible power"-meanspower made available under agreemcxvs wt~ieli an agreement that peisnait

permits curtailment or cessation of delivery by the supplier.

"In-service date"-means the date a power supply source becomes available for use by tllaeatilit-ya load-

serving entity.
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"Load-serving entity" means a public service corporation that provides electricity generation service and

operates or owns, in whole or in part. a generating facility or facilities with capacity of at least 50

megawatts combined.

"Long term" means having a duration of three or more years.

"Maintenance"-meansthe repair of generation, transmission, distribution, and administrative, and general

facilities;; replacement of minor items;, and installation of materials to preserve the efficiency and working

condition of the facilities.

&Maintenance schedule" the specific days during which a power production unit is removed-£i=en=i-se1=viee

for inspection or overhaul of one or more major components, such work is planned-well-in-aeivaaee

"Mothba1ling"-means the temporary removal of ageneratingunit from active service and accompanying

'erg term storage activities.

"Operate"~means to manage or otherwise be responsible for the production of electricity from Ly a

generating facility, whether that facility is owned by the operator, in whole or in part, or w-hether-that

*ac'1it~y is ownedby another entity.

"Operating costs" the power production costs that are directly related to pro due~ir~ig~elee9Fieit-y=

"Participation rate"-means the proportion of customers who take part in a specific program.

"Probabilistic analysis"-meansa systematic evaluation of the effect, on costs, reliability, or other

measures of performance, of thefatageef possible events affecting factors whichthatinfluence

performance, considering the ehaneeslikelihood that the events will occur.

"Production cost"-means the variable operatingcostsand maintenance cost (including fuel cost)costs of

producing electricity through generation. including fuel cost.andplus the cost cfpurchases of power

sufficient to meet demand.

"Refurbish"-means to make major changes, more extensive than maintenance or repair,in the power

production, transmission, or distribution characteristics of a component of the power supply system more

extensive than maintenance or repair, such as ̀ Qy_changing the fuels wliielathatcan be used in a generating

unit or changing the capacity of a generating unit.

"Reliability"-meansa measure of the ability of the-utilit-yisa load-serving entity's generation,

transmission, and Q; distribution:,':tern: systemto provide power Mthout failures.Reliability should be,

measuredseparately for generation, transmission, and distribution systems. Measures-may Q reflect the

proportionportionof time that eaela a system is unable to meet demand or the""catt hours ldlowatt-hours

of demand that could not be supplied.

"Renewable energy resource" means an energy resource that is replaced rapidly by a natural, ongoing

process and that is not nuclear or fossil fuel.
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"Reserve requirements"- means the capacity which *1°e it*"ty that a load-serving entity must maintain in

excess of its peak load to provide for scheduled maintenance, forced outages, unforeseen loads,

emergencies, system operating requirements, and power pool requirements reserve sharing arrangements.

"Reserve sharing arrangement" means an agreement between two or more load-servintl entities to provide

backup capacity.

"Resource planning"- means integrated supply and demandanalysis for die purpose of identifying the

means of meeting electric energy service needs at the lowest total cost, talking into account uncertainty

analyses completed as described in this Article.

"RFP" means request for proposals.

"Self generation"- means the production of electricity by an end user by any means including

cogeneration.

"Sensitivity analysis"- means a systematic assessment of the degree of response of costs, reliability, or

odder measures of performance to changes in assumptions about factors which that influence performance.

"Short term" means having a duration of less than three years.

"Spinning reserve"- means the capacity which the utility a load-serving endtv must maintain connected to

the system and ready to deliver power promptly in the event of an unexpected loss of generation source

The capacity may be, expressed as a percentage of peak load, as a percentage of the largest generatingunit,

or as Q; fixed megawatts.

"Staff" means individuals working for the Commission's Utilities Division, whether as employees or

through contract.

"Third-partv independent energy broker" means an entity, such as Preborn Enerav or Tradition Financial

Services, that facilitates an energy transaction between separate parties without taking title to the

transaction.

"Third-partv on-line trading system" means a computer-based marketplace for commodity exchanges

provided by an entice that is not affiliated Mth the load-serving entice. such as the Intercontinental

Exchange. California Independent System Operator, or New York Mercantile Exchange.

"Total cost"- means all capital, operating, maintenance, fuel, and decommissioning costs. plus the costs

associated with mitigating any adverse environmental effects, incurred;by end users. load-serving entities,

or others, in the provision or conservation of electric energy services borne by and users, utilities, or others,

and any adverse environmental effects.

"Uni t" a specific device or set of devices that converts one form of energy (such as heat or solar energy)

into electric energy such as a turbine and generator or set of photovoltaic cells, a power plant may have

multiple units.

4-2 "Utility" the entity providing electric service to the public.

R14-2-702. Applicability

A. All electric utilities under the jurisdiction of the Commission pursuant to Arizona Constitution Art. XV and

Arizona Revised Statutes Title 40 which operate or own (in part or in whole) generating facilities, whether

the power generated is for sale to end users or is for re.sale, are subject to the provisions of Ms Article. This
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B.

c.

Article applies to each load-serving entity. whether the power generated is for sale to end users or is for

resale.

Angfetheseleetsie-utility-uade1=-the jurisdiction of the Commission pursuer .

. ' tea-Title 40 is subject to the provisions oiltiais-Aatiele-upon-t=we-yea1=s%-aetiee

by the Commission. An electricity public service corporation that becomes a load-serving entity by

increasing its generating capacity to at least 50 megawatts combined shall provide written notice to the

Commission within 30 days after the increase and shall comply with the filing requirements in this Article

within two years after the notice is filed.

The Commission may. by Order. exempt a utility load-serving entity from those requirements complying

with any provision in this Article, or the Article as a whole.uponn demonstration by the utility determining

that:

.L

2

.12

the-Theburden of compliance with this the provision, or the Article as a whole. exceeds the

potential for cost savings resultingbenefits to customers in die form of cost savings. service

reliability, risk reductions. or reduced environmental impacts that would result from its

participation the load-serving entity's compliance with the provision or Article, and

The public interest will be served by the exemption.

A load-servinlz entity that desires an exemption shall submit to Docket Control an application that includes,

L

L

E.

at a minimum:

The reasons why the burden of cornplvinz with die Article, or the specific provision in the Article

for which exemption is requested, exceeds the potential benefits to customers that would result

from the load-servinz entice's compliance with the provision or Article.

Data supporting the load-serving entity's assertions as to the burden of compliance and the

potential benefits to customers that would result from compliance. and

The reasons why the public interest would be served by the requested exemption.

A load-servin2 entity shall file with Docket Control. within 120 days after the effective date of these rules.

the documents that would have been due on Avril 1, 2010. under R14-2-703(C), (D). (E). (Fl. and (H) had

the revisions to those subsections been effective at that time.

Utility reporting requirements Load-serving Entitv Reporting RequirementsR14-2-703.

A. l9eaaaaadside-data-Eaeli-atility shall provide the Commission staff the-denaaaddata-intsabseetiens-(AQQH

tl=ialoegl+{9}-beiow;-witl=1in-90-days of the effective date of these rules and-shall--pfe¥id»estaff-ivithupdated

and-revised-data-by-1Apfi-l-1 of each year thereafter. If records are not-nisiintained-fiar-any--itensqtlae-utility

slaal-l-provide-its-best-estimates; such as sample survey data, application-of-thete1=s-iiseiaa ene-yeatls-data-te

another-yeaag--or other methods, and fully describe how such estiiieates-\vete-Haade= A load-serving entity

shall. by April 1 of each year, file with Docket Control a compilation of the following items of demand-

side data, including for each item for which no record is maintained the load-serving entity's best estimate

and a full description of how the estimate was made:

1. Hourly demand for the previous calendar year, disaggregated by:

Sales to end users;,a.
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b.

c.

d.

2-=

31

191

4 ;

Sales for resale;

Energy losses;_, and

Other disposition of energy, such as energy furnished without charge and energy used by

the load-serving entice.

If available, hourly demand for the previous calendar year disaggregated by:

Residential customers,

Nonresidential customers by customer class and by type of business,

c Entitles purchasing power for resale.

Coincident peak demand (megawatts) and energy demandconsumption(mc8awa* ham:

megawatt-hours) by month for the previous 10 years, disaggregated by customer class and;-fer

nonresidential customers, if available, disaggregated by type of business. ;

4 ; Number of customers by customer classL year for each of the previous 10 years . and

51

6,

8-:

b,

6:

4=

81

41

71

81

b,

6-:

QS

• •-|-_

Heating and cooling degree days by month for the previous 10 years. The utility may provide

these data by climatic region at its option. ,

Residential customer character°stics and end use data collected in the last 10 years which the

utility has available, including:

Mix of dwelling unit types (single family, multi family, mobile homes),

Household income patterns,

Appliance saturation by types of appliance,

Appliance saturation by household income pattern and dwelling urN type,

End use metering data,

Appliance efficiency data,

gr Appliance connected load data, and

lat Data relating customer usage and heating and cooling degree days or temperature.

Nonresidential customer characteristics and usage data collected in the last 10 years which the

utility has available, including:

Number of customers by type of business,

Number of employees by type of business,

Electricity usage by major end use of power including space cooling, and

Hourly demand for major types of industrial and commercial customers for caseload,

heating, and cooling uses.

Reduction in load (kilowatt and ldlowatt-hours) in the previous calendar year due to existing

demand management measures, by type of demand management measure, in the previous calendar

9=

B.

yee us.

Annual average prices of electricity charged to each nonresidondal customer class, by type of

business, and to residential customers, for the previous 10 years.

Supply side data. Each utility shall provide the Commission staff the supply data indicated in subsection

(B)(1) through (4) within 90 days of the effective date of these mies and shall provide staff with updated
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and revised data by April 1 of each year thereafter. If records are not maintained for any item, the utility

shall provide its best estimates and fully describe how those estimates were made. A load-serving entity

shall, by April l of each year. file with Docket Control a compilation of the following items of supply-side

data. including for each item for which no record is maintained the load-serving entity's best estimate and a

full description of how the estimate was made:

1. For each generating unit and purchased power contract for the previous calendar year:

a.

b.

c.

d.

e.

f .

In-service date and book life or contract period;,

Book life or contract periodType of generating unit or contract;,

88p868 The load-serving entity's share of the generating unit's capacity, or of capacity

under the contract, in megawatts (utility share), ,

Maximum generatingunit or contract capacity by hour, day, or month, if such capacity

varies e=vei=during the year

Forced outage rate Annual capaciw factor (generating units 0N1Yl;_i

Average heat rate of generating units and, if available, heat rates at selected output

g.

levels;_,

Fuel Average fuel cost for generating units, in dollars per million Btu for each type of

fucl;A

h.

i .

j~

k.

1.

m

11.

o.

p.

9

L

Other variable operating and maintenance costs for generating units, in dollars per

megawatt hour;_

Purchased power energy costs for contract purchases long-term contracts. in dollars per

megawatt heat megawatt-hour;_,

Fixed operating and maintenance costs of generating units, in dollars per megawatt for

the y€gI'u

Demand charges for purchased power;,

Fuel types for generating units, Fuel type for each generating Lmit,

Minimum capacity at which the generatingunit would be nm or power must be

purchased;,

Whether, under standard operating procedures, the generating unit must be run if it is

available to 1\1I1?1

Maintenance schedules for generating units, Description of each generating unit as base

load, intermediate, or peaking,

Other data related to generation units and purchased power contracts which the utility

uses in its production, planning, and supply models. Environmental impacts. including air

emission quantities (in metric tons or pounds) and rates (in quantities per megawatt-hourl

for carbon dioidde, nitrogen oxides, sulfur dioxide, mercury, particulates, and other air

emissions subject to current or expected future environmental regulation:

Water consumption quantities and rates; and

Tons of coal ash produced per generating unit,
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2.

a.

b.

c.

d.

e.

f.

3.

4_

c.

21

4

HI

b:

For the power supply system for the previous calendar year:

A description of generatingunit commitment procedu.res;,

Production cost;,

Reserve l̀ €q\llII€IN€I1tS;_,_

Spinning reserve;,

Reliability of generating, transmission, and distribution systems

Interchange purchasePurchase and sale prices,averaged by month, for the aggregate of

all purchases and sales related to short-term contracts. and

g. Energy losses=,

The level of cogeneration and other forms of self generation in the atilityls load-serving entity's

service area for the previous calendar year=. and

As available, a description and map of the utility's transmission system, including the capacity of

each segment of the transmission system. An explanation of any resource procurement processes

used by the load-serving entity during the previous calendar year that did not include use of an

RFP. including the exception under which the process was used.

Demand forecasts. Each utility shall provide the following data and analyses to the Commission by

December 31, 1989, and every three years thereafter. If no changes are forecast for any item, the utility

may refer to previous filings for dirt item A load-serving entity shall, by April 1 of each even year. file

with Docket Control a compilation of the following items of load data and analyses. which may include a

reference to the last tiling made under this subsection for each item for which there has been no change in

forecast since the last filing:

1. Ten year Fifteen-vear forecast of system coincident peak load (megawatts) and energy demanded

consumption(mega'.vat~t "ems megawatt-hours)by month and year,expressed separately for

residential, commercial, industrial, interruptible, and other eustemets;customer classes, for

interruptible power, for resale;, and for energy losses=,

Hourly demand forecasts for 10 years, if requested by staff.

Disaggregation of the demandload forecast of subsection (C)(1) into a component in which no

additional demand management measures are assumed, and a component assuming the

change in load due to additional forecasted demand management measures : and

Descriptions of demand management programs and measures included in the demand forecast,

Plans for implementing the demand management measures,

The participation rate of customers by customer class with regard to each demand

management measure,

& The expected change in demand resulting from each of the measures, and

d= The life of each program.

Description of each demand management program which was considered but rejected and the

reasons for rejecting each program.

51
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4 ;

51'ihe-eapttal-and-epefatMg and maintenance costs of each denaané-managen=tea=1et-measu-ite

eeas idered,  inc luding prac t ical  measures  which

Doc ument a t i on  o f  a l l sources  of data,  analyses, methods, and assumptions used in malt ing the

deaaaael l o a d forecas ts ,  inc luding

n
\*1 A Q descript ion of  how the forecasts  were benchmarked; and

b.

D .

a.

1;

b:C..__

i=

&d.__

is;

i .

ii.

Jus t i f icat ions jus t i f icat ions for select ing the methods and assumpt ions used;-and

I f  requested by the s taf f ] data used-imlr-the-aaaal-yses.

Supplypians=-Baehat i l i t y  shal l  prov ide the fo l lowing data and anal e 4 h e € e n % ieabyQeeeaaalber

34r4989; aa4ev e45» eeyears thereafter.  I f  no changes are forecast for-any-item;-the-at i l i t3t-may-1=e4eHe

prev ious  f i l i ngs  for  t hat  i t em A load-serv infz  ent i t y  shal l ,  by  Apri l  l  of  each even year.  f i le wi th Docket

Cont rol  the fol lowing prospect ive analyses and plans.  which shal l  compare a wide range of  resource

opt ions and take into considerat ion expected duty cyc les,  cost  project ions.  other analyses required under

this  Sect ion.  env ironmental  impacts ,  and water consumpt ion and may inc lude a reference to the las t  f i l ing

made under this  subsect ion for each i tem for which there has been no change s ince the last  t i l ing:

1. ""cm year A 15-vear resource plan,  prov iding for each year:

the-data-required in subsect ion (B)(1)(a) through-(p-}e£~thisSeet=ien Protected data for

each of  the i tems l is ted in subsect ion (BV1). for each generat ing uni t  and purchased

power source, inc luding each generat ing uni t  that  is  expected to be new or refurbished

during the period,  which shal l  be des ignated as new or refurbished.  as appl icable.  for the

year of  purchase or the period of  refurbishment . and

t thedata requi red in subsec t ion (B)(2)(a)  d i rough (g)  o9tMsSe9ien= Protected data for

each of  the i tems l is ted i i i  subsect ion (B1(2),  for the power supply  system,

F o r The capi tal  cost .  const ruct ion t ime,  and const ruct ion spending schedule for each

generat ing uni t  that - is expected to be new or refurbished dur ing the per iods ;

The-data-required in subsect ion (B)( l )  of  this  Sect ion for-appl ieable-years ; -and

Til l ie-eapital cost,  construct ion t ime, and constmct ion-spending-sehedulef

The escalat ion levels  assumed for each component  of  cost ,  such as.  but  not  l imited to.

operat ing and maintenance,  env i ronmental  compl iance,  sys tem integrat ion,  backup

capac i ty ,  and t ransmiss ion del ivery . for each generat ing uni t  and purchased power

SOU.I'C€:_

For- the Q discont inuat ion,  decommiss ioning,  or  mothbal l ing of  any  power source and Q

permanent  defac ings aerat ing of  any  generat ing fac i l i ty  is  expected:

Identification of theeachpower settees Q ; or units generating unit

involved;

The costs and spending schedule of-sueh for  each discont inuat ion,

decommiss ioning,  mothbal l ing,  or  aerat ing; ,  and

The reasons for each discont inuat ion,  decommiss ioning,  mothbal l ing,  or

aerat ing

iii.
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8;

4

2.

3.

Q.;

4.

5.

6.

7.

4

2

LQ

1 ;

The capital costs and operating and maintenance costs of QQ new or refurbished

transmission and distribution facilities expected during the 15-vear period;-and;

a description An explanationof the need for and purpose of sula all expected new or

refurbished transmission and distnlbution facilities=. which explanation shall incorporate

the load-serving entity's most recent transmission plan filed under A.R.S. S 40-360.02(A1

and any relevant provisions of the Commission's most recent Biennial Transmission

Assessment decision regarding the adequacy of transmission facilities in Arizona; and

Cost analyses and cost prolections. including the cost of compliance with existing and

expected environmental regulations.

Documentation of the data, assumptions, and methods or models used to forecast production costs

and power productionin subsection (D)(1) of Mis Section for the 15-vear resource plan, including

the method by which the forecast was calibrated-er benchmarked=,

Deseriptiea A description of_:

a eachEachpotential power source which that was rejected;,

Q the The capital costs.and operating costs. and maintenance costs of each rejected source

and

t-heThe reasons for rejecting each source

'Pen scat A 15-vear forecast of cogeneration and other self generation by customers of the "try

load-serving entity. in terms of annual peak production (megawatts) and annual energy production

(megawatt hour: megawatt-hours)

Disaggregation of the forecast of subsection (D)(4) of this Section into a component in which two

components, one refiectin2 the self generation protected ifno additional efforts are made to

encourage such generationself generation,anda component consisting ofone reflecting the

change M supply due to self generation protected to result from the load-serving entice's

institution of additional forecasted cogeneration andself generation measures

Ten year A 15-vear forecast of the annual capital costs and operating and maintenance costs by

year of a~l~l cogeneration and other self generation included in subsection (D)(5) of this Section.

identified under subsections (D)(4) and (DVS):

Documentation of the analysis of;h_e cogeneration and other self generation in-sulbseetienunder

subsections (D)(4) through (6) of this Section. ;

A plan that considers using a wide range of resources and promotes fuel and technology diversity

within its portfolio:

A calculation of the benefits of generation using renewable energy resources.

A plan that factors in the delivered cost of all resource options. including costs associated with

environmental compliance. system integration. backup capacity, and transmission delivery.

Analvsis of integration costs for intermittent resources;

A plan to increase the efficiency of the load-serving entity's generation using fossil fuel,

Data to support technology choices for supply-side resources,
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8=

9;
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Q.;

Q

Q;

E.

a.

b.

c.

Q

$;

41.2

e

A description of the demand management programs or measures included in the 15-vear resource

plan, including for each demand management program or measure:

How and when the program or measure will be implemented, ,

The projected participation level by customer class for the program or measure;

The expected change in peak demand and ener2v consumption resulMlz from the

pro21'am or measure.

The expected reductions in environmental impacts, including air emissions, solid waste,

and water consumption. attributable to the program or measure.

The expected societal benefits. societal costs. and cost-effectiveness of the program or

measure.

The expected life of the measure: and

The capital costs. operating costs, and maintenance costs of the measure, and the program

costs.

For each demand management measure that was considered but rejected:

A description of the measure,

The estimated change in peak demand and energy consumption Horn the measure:

The estimated cost-effectiveness of the measure.

The capital costs, operating costs, and maintenance costs of the measure, and the program

costs, and

The reasons for reiectinlz the measure,

Analvsis of future fuel supplies that are part of the resource plan. and

A plan for reducing environmental impacts related to air emissions. solid waste, and other

environmental factors. and for reducing water consumption.

Analyses of uncertainty. Each utility shall provide to the Commission the following information by

December 31, 1989, and every three years thereafter: A load-serving entity shall. by April 1 of each even

year. file with Docket Control a compilation of the following analyses and plan:

1. Analyses to identify and assess errors, risks. and uncertainties in the following. completedusing

appropriate methods such as sensitivity analyze: analysis and probabilistic analyses analysis;-te

assess errors and uncertainty in: 4

Demand forecasts;_,

The costs of demand management measures and power supply;;

The availability of sources of power;;

The costs of compliance with existing and expected environmental regulations.

Anv analysis by the load-serving entity in anticipation of potential new or enhanced

environmental regulations.

Changes in fuel prices; and availability:

Construction costs. capital costs. and operating costs, and

Other factors wliieh the H8449load-servin2 entity wishes to consider&4

44



QT

4

L
14

2

3,

F.

ldesatifieat-ian-eilthleseeptions which enable the utility to best-respené-te-sigstitieeatt-eMtnges-in

eenditiens-whose future characteristics are

at Gentinlual-naeaiteting-of critical variables and making co

these variables deviate significantly from-Me-Eereestst;

b= Baa-ilding several smaller units instead of one--large-unit;

e: Sharing capacity with other utilities,-and

é Gonducting well monitored pilot progleu8asn

A description and analysis of available means for managing the errors. risks. and uncertainties

identified and analyzed in subsection (Elf 1). such as obtaining additional information. limiting

risk exposure. using incentives, creating additional options. incorporating flexibility, and

participating in regional generation and transmission projects: and

A plan to manage the errors. risks. and uncertainties identified and analyzed in subsection (E)( ll.

lategleated-reseaa@ee-plesa=-Eaeh-utility shall provide the Commission-vl¢ith-an-integalated--reseusee-pian-by

December 31, 1989, and every three years thereafter-eentaininge

-1-= ¥he-H-)-yeas-planar-flexible set of plans which, on the basis of

14=f§ele;-iaaeluding--the-waeeftairity analysis, will tend to minimize- the-present--valueeflthetetal-east

of meeting the demand for electric energy semi#iees=

Geaapletedeseniatieaand documentation of the least cost plan,-isseluding--supply-and-denaandside

conditions, costs, and discount rates utilized

the supply and demand related ections--tebe-andenedsenby-th»eatility»

eveisthe next the ~e years in furtherance of the ten-yeeusplath

A load-serving entity shall. by April 1 of each even year. file with Docket Control a 15-vear resource plan

that:

L

L

Selects a portfolio of resources based upon comprehensive consideration of a wide range of

supplv- and demand-side options,

Will result in the load-servintz entice's reliably serving the demand for electric enerfzv services,

Will address the adverse environmental impacts of power production:

Will include renewable enerlzv resources to meet or exceed the greater of the Annual Renewable

Energv Requirement in R14-2-1804 or the following annual percentages of retail kph sold by the

load-serving entity:

Calendar Year

2010

2011

2012

2013

2014

Percentage of Retail kph

Sold During Calendar Year

2.5%

3.0%

3.5%

4.0%

4.5%
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2015

2016

2017

2018

2019

2020

2021

2022

2023

2024

a&er 2024

5.0%

6.0%

7.0%

8.0%

9.0%

10.0%

11.0%

12.0%

13.0%

14.0%

15.0%

M

Q

L

Q

Will include distributed generation enerzv resources to meet or exceed the greater of the

Distributed Renewable Enerfzv Requirement in R14-2-1805 or the following annual percentages as

applied to the load-serving entice's Annual Renewable Energv Requirement:

2007

2008 10%

2009 15%

2010 20%

2011 25%

After 201 1 30%

Will address ener2v efficiency so as to meet any requirements set in rule by the Commission or in

an order of the Commission:

Will effectively manage the uncertainty and risks associated with costs, environmental impacts.

load forecasts. and other factors,

Will achieve a reasonable lon2-term total cost, taldne into consideration the objectives set forth in

subsections (FWZ) through (71 and the uncertainty of future costs: and

2 Contains all of the following:

9

1 ;

Q;
LL

.94

G.

A complete description and documentation of the plan. including. supply and demand

conditions. availability of transmission. costs. and discount rates udlizedz

A comprehensive. self-explanatorv load and resources table summarizing the plan,

A brief executive summary:

An index to indicate where the responses to each filing requirement of these rules can be

found, and

Definitions of the terms used iii the plan.

A load-serving entity shall, by Aprill of each odd year, file with Docket Control a work plan that includes:

An outline of the contents of the resource plan the load-servinz entity is developing to be tiled the

following year as required under subsection (Fl:

L
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8

L

L

L

L

K.

1.

M.

The load-serving entity's method for assessing potential resources,

The sources of the load-sewing entity's current assumptions. and

An outline of the timing and extent of public participation and advisory group meetings the load-

serving entity intends to hold before completing and tiling the resource plan.

With its resource plan, a load-serving entity shall include an action plan, based on die results of the

resource planning process. that:

Includes a summary of actions to be taken on future resource acquisitions:

Includes details on resource types. resources capacity. and resource timing. and

Covers the three-vear period following the Commission's aclmowledernent of the resource plan.

A load-sen/intl entity or interested party may provide, for the Commission's consideration, analyses and

supporting data pertaining to environmental impacts associated with the generation or delivery of

electricity. which may 'include monetized estimates of environmental impacts that are not included as costs

for compliance. Values or factors for compliance costs. environmental impacts. or monetization of

environmental impacts may be developed and reviewed by the Commission in other proceedings or

stakeholder workshops.

If a load-serving entity's submission does not contain sufficient information to allow Staff to analyze the

submission fiillv for compliance with this Article, Staff shall request additional information from the load-

serving entice. including the data used in the load-serving entit'v's analyses.

Staff may request that a load-serviml. entity complete additional analyses to improve specified components

of the load-serving entity's submissions.

If a load-serving entity believes that a data-reportinz requirement may result in disclosure of confidential

business data or confidential electricity infrastructure information, the load-servintl entity may submit to

Staff a request that the data be submitted to Staff under a confidentiality agreement. which request shall

include an explanation iustifvinlz the confidential treatment of the data.

Data protected by a confidentiality agreement shall not be submitted to Docket Control and will not be

open to public inspection or otherwise made public except upon an order of the Commission entered after

written notice to the load-servinii entice.

R14-2-704. Commission review of utility plans Review of Load-serving Entitv Resource Plans

A. Within 120 days of the submission of demand forecasts, supply plans, uncertainty analyses, and integrated

resource plans by the utilities, the Commission shall schedule a hearing or hearings to review utility filings

and to determine the degree of consistency between these filings and analyses conducted by the staff and

information provided by other parties. Bv October l of each even year. Staff shall file a report that contains

its analysis and conclusions rezardina its statewide review and assessments of the load-serving entities'

filings made under R14-2-703(Cl. (D). (E). (Fl. and (Hl.

The Commission may request additional analyses to be conducted by the utilities to improve specified

components of the utilities' analyses. Bv Februarv l of each odd year, the Commission shall issue an order

acknowledging a load-servin,<z entity's resource plan or issue an order stating the reasons for not

acknowledging the resource plan. The Commission shall order an acknowledgment of a load-serving

B.
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entity's resource plan. with or without amendment, if the Commission determines Mat the resource plan, as

amended if applicable, complies with the requirements of this Article and that the load-serving entity's

resource plan is reasonable and in the public interest, based on the information available to the Commission

at the time and considering the following factors:

Inmaleing-its-eeasisteneyéetermination, the Commission shall consider--the-tbllewing-faetefs-:

1.

2.

3.

4.

5.

Q

L

&

2

i n

4

The total cost of electric energy services=,

The degree to which the factors which that affect demand, including demand management, have

been taken into accounted

The degree to which sen-utility supply alternatives, such as cogeneration andself generation, have

been taken into account,

Uncertainty in demand and supply analyses, forecasts, and plans, and the flexibility of plans

enabling response whether plans are sufficiently flexible to enable the load-serving entity to

respond to unforeseen changes in supply and demand factors,

The reliability of power supplies¢. including fuel diversity and non-cost considerations :

The reliability of the transmission grid;

The environmental impacts of resource choices and alternatives:

The degree to which the load-serving entity considered all relevant resources. risks. and

rmcertaintiesl

The degree to which Me load-serving entity's plan for future resources is in the best interest of its

customers,

The best combination of expected costs and associated risks for the load-serving entity and its

customers: and

The detzree to which the load-serving entity's resource plan allows for coordinated efforts with

odder load-serving entities.

.Q

D.

The Commission may hold a hearing or workshop re2ardin2 a load-servin2 entice's resource plan. If the

Commission holds such a hearing or workshop. the Commission may extend the Februarv 1 deadline for

the Commission to issue an order relzardinlz acknowledgment under subsection (B).

While no particular future ratemaking treatment is implied by or shall be inferred from the Commission's

acknowledgment, :Phe 8 Commissionmay su'*sequent1y shall consider its consistency determination in--its

teview-e£471aaneing-applieations, in general rate cases, and in other-naatteiss--in-'wl4rieh the~su1aplye£or

demand for energy services is a significant fa-ter a load-serving entity's filings made under R14-2-703

when the Commission evaluates the performance of the load-serving entity in subsequent rate cases and

4
L

R14-2-705.

other proceedings.

A load-servinz entity may seek Commission approval of specific resource planning actions.

A load-serving entity may file an amendment to an acknowledged resource plan if changes in conditions or

assumptions necessitate a material change in the load-serving entity's plan before the next resource plan is

due to be tiled.

Procurement
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Except as provided in subsection (B), a load-serving entice may use the following procurement methods for

the wholesale acquisition of energy. capacity. and physical power hedge transactions:

Purchase through a third-partv online trading svstern.

Purchase from a third-party independent energy broker:

Purchase from a non-affiliated entity through auction or an RFP process:

Bilateral contract with a non-affiliated entity;

Bilateral contract with an affiliated entice. provided that non-affiliated entities were provided

notice and an opportunity to compete against the affiliated entice's proposal before the transaction

was executed, and

Arv other competitive procurement process approved by the Commission.

A load-serving entity shall use an RFP process as its primary acquisition process for the wholesale

acquisition of energy and capacity. unless one of the following exceptions applies:

_L The load-serving entity is experiencing an emergency:

The load-serving entity needs to make a short-term acquisition to maintain system reliability

The load-serving entity needs to acquire other components of energy procurement, such as fuel.

fuel transportation. and transmission projects.

The load-serving entity's planning horizon is two years or less,

The transaction presents the load-serving entity a genuine, unanticipated opponunitv to acquire a

power supply resource at a clear and significant discount, compared to the cost of acquiring new

generating facilities. and will provide unique value to the load-serving entity's customers.

The transaction is necessary for the load-serving entity to satisfy an obligation under the

Renewable Energv Standard rules: or

The transaction is necessary for the load-serving entity's demand-side management or demand

Q

L

c.

B.

C.

response programs.

A load-servinfz entity shall engage an independent monitor to oversee all RFP processes for procurement of

new resources.

R14-2-706. Independent Monitor Selection and Responsibilities

A. When a load-serving entity contemplates engaging in an RFP process. the load-serving entity shall consult

with Staff regarding, the identity of companies or consultants that could serve as independent monitor for

the RFP process.

After consulting with Staffs a load-serving entity shall create a vendor list of three to five candidates to

serve as independent monitor and shall file the vendor list with Docket Control to allow interested persons

time to review and tile objections to the vendor list.

An interested person shall tile with Docket Control. within 30 days after a vendor list is filed with Docket

Control. any objection that the interested person may have to a candidate's inclusion on a vendor list.

Within 60 days after a vendor list is tiled with Docket Control, Staff shall issue a notice identifying each

candidate on the vendor list that Staff has determined to be qualified to serve as independent monitor for

4
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the contemplated RFP process. In rnaldng its determination, Staff shall consider the experience of the

candidates, the professional reputation of the candidates. and any objections filed by interested persons.

A load-serving entity that has completed the actions required by subsections (A) and (B) to cornplvwith a

particular Commission Decision is deemed to have complied with subsections (A) and (B) and is not

required to repeat those actions.

A load-serving entity may retain as independent monitor for the contemplated RFP process and for its

future RFP processes any of the candidates identified in Staffs notice.

A load-serving entity shall file with Docket Control a written notice of its retention of an independent

monitor.

A load-serving entity is responsible for paving the independent monitor for its services and may charge a

reasonable bidder's fee to each bidder in the RFP process to help offset the cost of the independent

monitor's services. A load-serving entity may request recovery of the cost of the independent monitor's

services. to the extent that the cost is not offset by bidder's fees. in a subsequent rate case. The

Commission shall use its discretion in determining whether to allow the cost to be recovered through

customer rates.

One week prior to the deadline for submitting bids. a load-servinz entice shall provide the independent

monitor a copy of any bid proposal prepared by the load-serving entity or entity affiliated with the load-

serving entity and of any benchmark or reference cost the load-servina entity has developed for use in

evaluating bids. The independent monitor shall take steps to secure the load-serving entity's bid proposal

and any benchmark or reference cost so that they are inaccessible to any bidder, the load-servinfl entity. and

any entice affiliated with the load-serving entity.

Upon Staff's request. the independent monitor shall provide status reports to Staff throughout the RFP

process.
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B. Economic. Small Business and Consumer Impact Statement
1. Identification of the proposed rule making.

The rules are new Sections under Title 14, Chapter 2 - Corporation Commission, Fixed
Utilities. Rules R14-2-2401 through R14-2-2419 require affected utilities, .by December
31, 2020, to achieve cumulative annual energy savings, measured in ldlowatt-hours,
equivalent to at least 22 percent of the affected utility's retail electric energy sales for
calendar year 2019.

The purpose of Electric Energy Efficiency Standards is for affected utilities to achieve
energy savings through cost-effective energy efficiency programs in order to ensure
reliable electric service at reasonable rates and costs, Energy efficiency means the
production or delivery of an equivalent level and quality of end-use electric service using
less energy, or the conservation of energy by end-use customers.

Requiring affected utilities to achieve energy savings through cost-effective energy
eff iciency programs is an essential part of the Commission's efforts to meet its
constitutional obligation to "prescribe just and reasonable rates and charges to be made
and collected by public service corporations within the State for service rendered
therein because the cotuit of energy consumed by an affected utility's customers, and
the pattern of peak usage of those customers, directly impacts the physical assets that an
affected utility must have in place as well as the affected utility's operating expenses.
Reducing the overall consumption of energy can reduce fuel costs, purchased power
costs, new capacity costs, transmission costs, disMbution costs, and adverse
environmental impacts (such as water consumption and air emissions). Even reducing
peak demand without reducing overall consumption can reduce fuel costs, purchased
power costs, and new capacity costs because not as much plant or purchased power is
needed at peak times to meet customers' needs.

Energy efficiency is a reliable energy resource that costs less than other resources for
meeting the energy needs of utility ratepayers. Increasing energy efficiency to meet the
Energy Efficiency Standard set forth in the Electric Energy Efficiency Standards rules
will reduce the total cost of energy for affected utilities' ratepayers. Increasing energy
efficiency will result in less air pollution, reduced carbon emissions, less consumption of
water, and fewer other adverse environmental impacts than would occur if energy
efficiency is not increased. Increasing energy efficiency will reduce affected utilities'
costs of compliance with current and future environmental regulations. Increasing energy
efficiency will reduce load growth, diversify energy resources, and enhance the reliability
of the electric grid, thereby reducing the pressure on and costs of electric distribution and
transmission.

The Rules apply to affected utilities, as defined in the Rules. The public service
corporations to whom the proposed Electric Energy Efficiency Standards rules apply,
because they are affected utilities classified as Class A under A.A.C. Rl4-2-l03(A)(3)(q)
and are not electric distribution cooperatives with fewer than 25 percent of their
customers in Arizona, are Arizona Public Service Company, Graham County Electric



Cooperative, Mohave Electric Cooperative, Morenci Water and Electric, Navopache
Electric Cooperative, Sulphur Springs Valley Electric Cooperative, Tucson Electric
Power Company, Trico Electric Cooperative, and UNS Electric. None of these entities is
a small business under A.R.S. §41-1001.

2. Persons who will be directly affected by. bear the costs of or directly benefit from
the proposed rule making.

a.
b.
c.
d.
e.
f.

the public at large,
consumers of electric service in Arizona,
electric public service corporations,
Arizona Corporation Commission,
manufacturers, distributors, and installers of energy efficiency measures, and
public entities, such as schools, cities, counties, and state agencies.

3. Cost-benefit analysis.
_

a. Probable costs and benefits to the implementing agency and other agencies
directly affected by the implementation and enforcement of the proposed
rule making.

Probable costs to the Commission of the proposed rule madding would include costs
associated with reviewing filings, and participating in meetings and hearings.

To the extent that the implementing agency and other agencies are customers of affected
utilities and install energy efficiency measures, probable costs will include initial costs
for the measures. Benefits willinclude lower utility bills than without these rules.

b. Probable costs and benefits to a political subdivision of this state directly
affected by the implementation and enforcement of the proposed rule
making.

\

To the extent that political subdivisions are customers of affected utilities and install
energy efficiency measures, probable costs will include initial costs for the measures.
Benefits will include lower utility bills than without these rules. Political subdivisions
may also benefit by increased sales tax revenues resulting from sales of energy efficient
products.

c. Probable costs and benefits to businesses directly affected by the proposed
rule making, including any anticipated effect on the revenues or payroll
expenditures of employers who are subject to the proposed rule malting.

Affected utilities may incur additional costs of complying with program development,
program implementation, and reporting activities. Although some of the affected utilities
are now engaging in some of the required activities, they may incur additional costs of
complying with the rules. Payroll expenditures of affected utilities may be increased.
These costs may be recovered through the affected utilities' rates to customers. Other

2
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costs may include penalties that may be imposed for failing to comply with the rules.
Revenues of affected utilities may be reduced temporarily. Affected utilities will benefit
from reduced costs for generation or procurement of electricity.

Arizona currently has a monopoly market structure for electric utilities. The Commission
generally sets rates for the electric utilities using the following formula: (Rate Base x
Rate of Return) + Expenses = Revenue Requirement. "Rate Base" is the dollar value of

the physical assets prudently acquired and used and useful in the provision of utility
service. "Rate of Return" is the authorized return on the utility's rate base and is
expressed as a percentage. "Expenses" are the reasonable and prudent costs of service
that cannot be capitalized, such as purchased power costs, iiuel costs, salaries, and taxes.
The resulting "Revenue Requirement" is the amount that a utility is authorized to collect
from its customers through its rates and that the rates adopted by the Corrunission are
designed to produce. Thus, the rates that a utility is authorized to charge its customers
are inextricably related to the amount of physical assets (such as generation plant
facilities) used by the utility and the costs of service incurred by the utility (such as costs
of purchasing power to meet peak load and the costs of the tiu el sources used to generate
electricity).

The proposed Electric Energy Efficiency Standards rules will impact an affected utility's
revenues, at least in the interim period before the affected utility's next rate case, because
demand-side management ("DSM") measures and DSM programs must be designed to
accomplish energy efficiency (which reduces energy consumption), load management
(which reduces peak demand or improves system operating efficiency), or demand
response (which affects the timing or quantity of customer demand and usage and thus
can reduce energy consumption). Currently, affected utilities' rate schemes rely heavily
upon volumetric rates, meaning that the amount a customer is billed by the affected
utility is based in large part upon the level of energy (kph) consumed by the customer
during the billing period. If that amount is reduced by the customer's decreased
consumption resulting from DSM measures/DSM programs, the affected utility's
revenues will be impacted accordingly. Rule R14-2-2410(I) requires that this impact be
addressed in an affected utility's rate case, if the affected utility requests to have it
addressed and provides documentation/records supporting its request.

If an affected utility is permitted to recover the costs of compliance with the proposed
Electric Energy Efficiency Standards rules through ratemaking (because the costs of
compliance are included as reasonable and prudent expenses and are consistent with the
requirements imposed under Rule 24l0(A)), the affected utility's revenue requirement
will be impacted. Likewise, if an affected utility is permitted to recover its fixed costs
and/or its net lost income/revenue resulting from Commission-approved DSM programs
(as contemplated under R14-2-2410(I)), the affected utility's revenue requirement will be
impacted. When an affected utility's revenue requirement is impacted, the rates charged
to its customers are also impacted.

4. Probable impact on private and public employment in businesses, agencies, and
political subdivisions of this state directly affected by the proposed rule making.
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The Commission and affected utilities may need additional employees or contractors.
ManufacMers, distributors, and installers of energy efficiency measures may add
employees. No impact on employment in political subdivisions is expected.

5. Probable impact of the proposed rule making on small businesses. .
a. Identification of the small businesses subject to the proposed rule making.

To the extent that small businesses are customers of affected utilities and install energy
efficiency measures, probable costs will include initial costs for the measures. Benefits
will include lower utility bills than without these rules.

Only public service corporations that have annual operating revenue exceeding
$5,000,000 (Class A electric utilities) will be required to comply with the rules. These
entities are unlikely to be small businesses.

b. Administrative and other costs required for compliance with the proposed

rule making.

None.

c. A description of the methods that the agency may use to reduce the impact
on small businesses.

Not applicable.

d. Probable cost and benefit to private persons and consumers who are
directly affected by the proposed rule making.

The public at large will benefit from increased energy efficiency because energy
efficiency reduces the need for electric generation. This results in fewer adverse impacts
on air, land, and water than producing electricity.

The reduction in overall energy consumption that will result from the rules should result
in long-term cost savings to the affected utilities and thus to their customers because of
decreased demand for generation and increased electric grid reliability and cost stability.
In addition, the reduction in overall energy consumption will result in decreased adverse
environmental impacts, such as air emissions, coal ash, nuclear waste, and water
consumption, which should result in benefits to the public at large that cannot be
adequately quantified at this time. The rules' requirement for each DSM program to be
cost-effective will help to ensure that the programs adopted under the rules will result in
long-term incremental benefits to all impacted groups.

6. Probable effect on state revenues.
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There may be an increase in state revenues from sales taxes on energy efficiency
products. However, there may be a decrease in revenues from sales taxes on electricity
bills as customers reduce their consumption. There may also be increases in income
taxes resulting from revenue increases of Arizona manufacturers, distributors, and
installers of energy efficiency measures.

7. Less intrusive or less costly alternative methods of achieving the purpose of the
proposed rule making.

The Commission is unaware of any alternative methods of achieving the purpose of the
rule malting that would be less intrusive or less costly..

8. If for any reason adequate data are not reasonably available to cornplv with the
requirements of subsection B of this section, the agency shall explain the
limitations of the data and the methods that were employed in the attempt to
obtain the data and shall characterize the probable impacts in qualitative terns.

The data used to compile the information set forth in subsection B are reasonably
adequate for these purposes.
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