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Re: Duke Energy Arlington Valley, LLC L - 0 0 0 0 0 P - 0 1 - 0 1 1 7

Dear Mr. Johnson :

Duke Energy Arlington Valley, LLC ("Duke") submits this self-certification
letter as required by Condition #23 of A.C.C. Decision No: 64717, which amended
Decisions #64357 and #64495, (the "Decision") to describe conditions which have been
met as of June 30, 2002. As required by the A.C.C., copies of this letter are being
submitted to the Arizona Attorney General and the Directors of the Arizona Department
of Environmental Quality, Department of Water Resources and Department of
Commerce Energy Office.

Duke has not yet commenced construction of the Arlington Valley Energy
Facility II ("AVEF II") and, therefore, many of the conditions in the Decision are not
yet applicable. For instance, Duke is still in the process of acquiring its air permit from
Maricopa County. Nevertheless, Duke has completed the following conditions:

' Condition #3 - Duke filed its interconnection agreement with the
Commission on May 2, 2002. That interconnection agreement was filed in the AVEF I
docket, but it applies to AVEF II as well. Duke incorporates that filing by reference in
the AVEF 11 docket.

' Condition #4 - A Duke affiliate is a member of the Western States Electrical
Council (f/k/a WSCC). On June 19, 2002, Duke entered into a WECC Reliability
Management System Agreement that was filed with the A.C.C. on July 17, 2002.

Condition #5 - Duke has tendered an offer requesting admission to the
Southwest Reserve Sharing Group. A copy of that offer and related correspondence
was provided with Duke's self-certification letter in AVEF I that was filed on May 28,
2002.
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. / Condition #9 - Duke has erected a project sign as required by this condition.
(See attached photograph of the sign).

/ . . . . a .
Condltlon #14 - Thls condltlon has already been put into effect as part of the

AVEF I project and the most recent annual report on the plan was filed with docket
control on June 18, 2002.

"Condition #15 - Duke has filed an application seeking an extension of this
condition so that the initial gas workshop will be convened by October 31, 2002.

1d1t1on #20 - Duke has entered into an Incentive Recharge Contract with
the Central Arizona Water Conservation District. Attached is a copy of that contract.

Condition #21 - Duke has submitted an air quality pennis application
requesting LAER to the Maricopa County Environmental Services Department. Copies
of that extensive documentation are on file with the Maricopa County Environmental
Services Department and available for public inspection.

Condition #25 - Duke has not pursued a legal challenge of any conditions in
this Decision.

Condition #26 - Duke, in conjunction with other power plant operators in
the Palo Verde area, has developed and filed a Subsidence Monitoring Program. A
copy of that Program was filed with the Commission on July 15, 2002.

Very truly yours,

LEWIS AND ROCA LLP

T , b-»'»`

Thomas H. Campbell

Q

THe/bjg

cc: Arizona Attorney General (w/enc.)
Director of Arizona Department of Environmental Quality (w/enc.)
Director of Arizona Department of Water Resources (w/enc.)
Director of Arizona Department of Commerce Energy office (w/enc.)
Patrick Williams (w/enc.)

1303782. 1
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Incentive Recharge Contract
(2001)

AGREEMENT BETWEEN THE CENTRAL ARIZONA
WATER CONSERVATION DISTRICT AND

DUKE ENERGY ARLINGTON VALLEY, L.L.C.
PROVIDING FOR THE DELIVERY OF EXCESS

CENTRAL ARIZONA PROJECT WATER
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This Agreement is made as of the 4 t hday of  Ja n oar y , 2001, 'm pursuance generally of

the Act of June IN, 1902 (32 Stat. 388), and acts amendatory therefor supplementary thereto, including

but not limited no the Boulder Canyon Project Act ofDwember21 , 1928 (45 Stat. 1057, as amended, the

Reclamation Project Act ofAugust 4, 1939 (53 Stat. l 187), as amended, the ReclamationReform Act of

October 12, 1982 (96 Star. 1263), and particularly the Colorado River Basin Project Act ofSeptetnber30,

1968 (82 Stat. 885), as amended (the "Bain Project Act"), between the CENTRAL ARIZONA WATER

CONSERVATION DISTRICT ("CAWCD"), and DUKE ENERGY ARLINGTON VALLEY, L.L.C.

(the "Contactor"), with its principal place of business in Arlington, Arizona.

RECITALS

A . The Basin Project Act provides, among other things, that for the purposes of

furnishing irrigation and municipal and industrial("M&I") watersupplies to waterdeticient areas ofAxizona

and western New Mexico through direct diversion or exchange of water, control offloads, conservation

and development offish and wildlife resources, enhancement of recreation opportunities, and for other

purposes, the Secretary shall construct, operate, and maintain the Central Arizona Project ("CAP").

B . The United States and CAWCD have entered into Contract No. 14~06-W-245 ,

Amendment No. 1, dated December 1, 1988 (the "Repayment Contract"), which is incorporated by

reference, providing for the delivery of water and repayment of costs of the CAP.

C. The United SlatesandCAWCD have entered into the Stipdation RegandingaStay

ofLitigation, ResolUtion oflssucs During the Stay and for Ultimate Judgment upon the Satisfaction of

Conditions, tiled with the United States District Court on May 3, 2000, inCentral Arizona Water
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Conservation District v. United States,No. CW 95-625-TUC-WDB (EHC), No. CW 95-1720-PI-DG

EHC (Consolidated Action) (the "Stipulation"), which modifies the Repayment Contract 'm certain nespalts.

D . Paragraph 5(d)(2) of the Stipulation giants CAWCD the exclusive rightto sell or

use Excess Water.

E. The Contractor is in need off water supply and desires to contract with CAWCD

for Incentive Recharge Water, which is specifically priced Excess Water nnade available for recharge

purposes only.
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AGREEMENT

Repayment Contract and Stipulation Controlling

1. The Contractor expressly approves and agrees to all the terms presently set out in the

Repayment Contract and Stipulation, or as such terms may be hereatier amended, and agrees to be bound

by the actions to be taken and the determinations to be made usnderthose agreements, excepts otherwise

provided herein. In the event of any inconsistency between this Agreement and the Repayment Contract,

the provisions of the Repayment Contract, as modified by the Stipulation, shall be controlling. Definitions

included 'm the Repayment Contract and Stipulation are applicable to this Agreement The first letters of

terms so defined are capitalized herein.

Deliverv of Water by CAWCD

2. In so liar as Project Water supplies and the delivery capability of the Prob act will permit, and

subject to the provisions of the Repayment Contract and Stipulation, CAWCD will deliver Incentive

Recharge Water to the Contractor in an amount, and at a water service charge, to be determined in

accordance with the terms of this Agreement The determination of whether incentive Recharge Water is

available for delivery in any Year, and, ipso, the amount of such Incentive Recharge Water that is available

for deliveryumderthis Agreement inane Year, is adeterminanlion witlnin the exclusive discretion ofCAWCD;

Provided, however,Thai delivery oflncentive Recharge Water under this Agreement shall be subject to the

poor satisfaction fall reacter deliveries scheduled pursuant to a long-term contract or subcontract for Project

Water service, as that term is used in the Stipulation.
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Term

3. The initial term of this Agreement expires on December 31 of the yr in which it is

exectned. 'This Agreement will be automatically renewed for successive one-year terms unless either party

notifies the other by October 1of anyyear that it does not wish to renew the Agreement for the following

year or unless sooner terminated in accordance with Article 6 or Article 1.1 .

Conditions Relating to Deliverv and Use

4. The delivery and use of water under this Agreement is conditioned on the following, and die

Contractor hereby agrees that:

(a) All uses ofProject WaterandReturn Flowshall be consistent with Aiizonawater

law unless such law is inconsistent with the Congressional directives applicable to the Central Arizona

Project.
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(b) Project Water made available pursuant to this Agreement shall be used within

Contra1:tor's service area or place fuse for direct or indirect recharge purposes only. The Contractor's

service area or place fuse is described 'm Exhibit A, which is incorporated by this reference, and maybe

amended by the Contractor &om time to time. - _

(c) The system or systems through which Project Wateris conveyed otter dclivcryto

the Contractor shall consist ofpipeliines, canals, distribution systems, or other conduits which will prevent

excessive conveyance losses.

(d) Proj set Water furnished pursuant to this Agreement shall be delivered through

Project Works for use directly or by exchange as permitted by law.

(e) Proj act Water furnished to the Contractor pursuant to this Agreement may not be

resold or transferred, but the Contractor may enter into an arrangement with a groundwater savings facility

allowed under state law to store Project Water.

(f ) . The Contractor shall not pump, orwithin its legal authority, permit others to ptmnp

groundwater from within the exterior boundaries of the Contractor's service area for use outside of said

service area unless such pumping is pennnitted under Tide45, Chapters, Arizona Revised Stahaes, as it may
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be amended from mc to time, and CAWCD and the Contractor shall agree, or shall have previously

agreed, that a surplus ofgroundwaxer endsts and drainage is or was required;Provided, however,Thai such

pumping may be approved by CAWCD, and approval shall not be unreasonably withheld, if such pumping

is in accord with the Basin Project Act and upon submittal by the Contractor off writhen ccrtitication 'firm

the Arizona Department of Water Resources or its successor agency that the pumping and transportation

ofgroundwaxer is 'm accord with Title 45, Chapter2,ArizonaRevised Statutes, as it may be amended firm

time to time.
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(g) Notwithstanding any otherprovisionofthis Agreement, ProjectWamershallnot be

delivered to the Contractor unless and until the Contractor's obtained Final environmental clearance firm

CAWCD for the system or systems through which Project Water is to be conveyed airer delivery to the

Contractor at the Contractor's Project delivery point.

(h) The Contractor may directthat Incentive Recharge Watermadeavailable pursuant

to this Agreement be delivered to a groundwater savings facility for indirect recharge pursuant to a separate

agreement between the Contractor and the operator of the groundwater savings facility;ProvideQ however,

that:
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(i) Incentive Recharge Water shall be used by an identified groundwater user on

a gallon-for-gallon substitute basis directly in lieu ofgroundwater as provided in A.R.S. 1]45-812.01 .

( i i ) The Contractor and the operator of the groundwater savings facility must

demonstrate to CAWCD's satisfaction that they have the appropriate permits issued by the Arizona

Department of Water Resources.

(iii) Where the operator of the groundwater savings facility is an agricultural entity

participating in CAWCD's target pricing program, only Project Water over and above the amount of

Project Water taken by the agricultural entity in the immediately preceding year, not including Incentive

Recharge Water, may qualify as Incentive Recharge Water.

(iv) The Contractor shall provide CAWCD a copy of its agreement with the

operator of tile groundwater savings facility for Incentive Recharge Water.
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(i) Only Project Water for which the CoNtractor receives long-term storage credits

from the Arizona Department of Water Resources may qualify as incentive Recharge Water.

0 ) Upon the expiration of this Agreement, CAWCD will determine whether any

Project Water delivered pursuant to this Agreement did not qualify as Incentive Recharge Water for the

reasons specified in sections4(g)(iii) or4(h) of this Agreement. For any such Project Water not qualifying

as Incentive Recharge Water, CAWCD will bill the Contractor for the difference between the water service

charge for Incentive Recharge Water and die standard M&l water service charge.

Procedure for Orderinsz Water

5. (a) On or before the date ofexecution of this Agreement,orassoon thereafter sis

practicable, CAWCD will notify the Contractor of the amount oflncentive Recharge Water available for

delivery during the firstYearunder this Agreement (the initial Year of water delivery). The Contractor shall,

within a reasonable period of time as determined by CAWCD, submit a written schedule to CAWCD

showing the quantity oflncentive Recharge Water desired by the Contractor during each month of the initial

Year of water delivery. CAWCD will review the requested schedule and determine whether Incentive

Recharge Water is available for delivery in the initial Year ofvvater delivery, and, ipso, the amount of

Incentive Recharge Water available for delivery under this Agneenuentduring such Year. Withintliirty (30) .

days ofCAWCD's receipt of the Contractor's requested schedule, CAWCD shall determine and iilrnish

to the Contractor the water delivery schedule for the initial Year of water delivery which shall show the

amount oflncentive Recharge Water projected to be delivered to the Contractor during each month of such

Year, contingent upon the Contractor remaining eligible to receive water underaliterms contained herein.

(b) The amounts, times, and rates of delivery of Incentive Recharge Water to the

Contractor during each Year subsequent to the initial Year of water delivery shall be in accordance with a

water delivery schedule for that Year. Such schedule shall be determined in die following manner:

( i ) On or before July l of each Year beginning with July l of the initial Year of

water delivery, CAWCD shall issue a notice ofavailability oflncentive Recharge Water to the Contractor.
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(ii) On or before October 1 of each Year beginning with October 1 of the initial

Year of water delivery, die Contractor shall submit in writing to CAWCD a water delivery schedule

indicating the amounts of incentive Recharge Water desired by the Contnaetor during each month of the

following Year.
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(iii) Upon receipt of the schedule, CAWCD shall review it together with all other

water delivery schedules, and determine whether Incentive Recharge Water is available for delivery in the

following Year, and, if so, the amount of Incentive Recharge Water available for delivery under this

Agreement in the following Year.

(iv) On or before November 15 of each Year beginning with November 15 of

the initisul Year of water delivery, CAWCD shall determine and Finnish to the Contractor the water delivery

schedule for the following Year which shall show the amount oflncentive Recharge Water to be delivered

to the Contractor during each month of that Year, contingent uponthe Contractorremaining eligible to

receive water under all terms contained herein.

(c) The monthly water delivery schedules may be amended upon the Contractor's

written request to CAWCD. Proposed amendments shall be submitted by the Contractor to CAWCD no

later than 15 days before the desired change is to become effective, and shall be subject to review and

modification in like manner 8 the schedule. CAWCD shall notify the Contractoromitsaction on the

Contractor's requested schedule modification within 10 days of CAWCD's receipt of such request.

(d) The Contractor shall hold CAWCD, its officers, agents, and employees, harmless

on account ofdamage or claim of damage of any nature whatsoever arising out odor connected with the

actions of CAWCD regarding water delivery schedules punished by or to the Contractor.

Contractor's Project Delivery Point, Measurement
and Responsibility for Distribution of Water

6. (a) Incentive Recharge Water furnished to the Contractorpursuanttothisagreement

shall be delivered to the Contractor at such point(s) on the Water Supply System as are agreed upon in

writing by CAWCD and the Contractor. All such point(s) shall hereinafter be referred to as the

"Contractor's Project delivery point. "

-5.
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Unless CAWCD and the Contractor agree by contract to the contrary, the

Contractor shall consmrct and install, at its sole cost and expense, 811 connection facilities required to convey

water iirrnished to the Contractor pursuant to this Agreement to the Contractor's service area or place of

use, as the case may be. The Contractor shall furnish, for written approval by CAWCD, drawings and

specifications showing all connection facilities to be constructed or installed within the Water Supply System

right-oflway, and shall obtain such approval before commencing constructions installation ofsucir facilities.

A11 facilities constructed, installcd, operated or maintained on the Water Supply System rigln-of-way by or

for the Contractor shall be subj et to such further agreements and to such restrictions and regulations as to

type, location, method ofinstallation, operatioN, and maintenance as may be prescribed by CAWCD.

The Contractor shall construct, operate, and maintain its connection facilities and

appurtenant works in a good and worlananlike manner and in hall compliance with the laws of the State of

Arizona and with all laws, regulations, and orders of the United States affecting such operations The Mme

of the Contractor airer due notice to construct, operate, and maintain its connection facilities and appurtenant

works in a good and wodonanlike manner or to abide by any of the terms and conditions of any applicable

laws, regulations, or orders, siradi cause this Agreement to be subjects immediate termination at the option

ofCAWCD. The Contractor shall reimburse CAWCD within thirty (30) days ofConlractor's receipt of

a statement for the costs ofrepairing any damage to Project facilities or Project rights-of-way caused by

or arising out of the Contractor's activities under this Agreement. ,.

Upon termination of this Agreemart, the Contractor siaall promptly remove, at its

sole cost and expense, all connection facilities constructed or installed on the Water Supply System

right-of-way and restore said right-of-way and all Project facilities abjected to their condition immediately

priorto the construction or installation of such connection facilities. If the Contractor fails to remove said

connection 'facilities and restore said right-of-way and Project facilities within thirty (30) days alter receiving

any written notice from CAWCD to do so, CAWCD may remove said connection and restore said

right-of-way and Project facilities at the Contractor's cost and expense, and, within thirty (30) days after

receiving written demand from CAWCD to do so, the Contractor shall pay CAWCD, as specified in such

(d)

-7-
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written demand, for all costs and expenses 'incurred by CAWCD in removing said connection facilities and

restoring said right-of-way and Project facilities.

(e) If the Contractor's Project delivery point is a Project turnout orProject turnouts

constructed by the United States, and if the Contractor intends to convey water furnished to the Contractor

pursuant to this agreement through connection facilities owned or operated by others, the use by the

Contractor of such connection facilities shall be the subject ofwritten agi1een1ent(s) between the Contractor

and the owner(s) or operator(s) of such connection facilities, and all such agreements shall include such

terms and conditions as may be required byCAWCD and shdl be subj act to the prior, written approval

of CAWCD before becoming binding upon the parties thereto.

( f ) Unless the Contractors Project delivery point is a Project turnout or Project

tumors constructed by the United States, all water delivered from the Water Supply System shall be

measured with equipment furnished and installed by the Contractor and operated and maintained by the

Contractor at the Contractors sole cost and expense. The results of such measurements shall be reported

to CAWCD in such manner and at such time(s) as CAWCD may prescribe. Upon the request of

CAWCD, the accuracy of such measurements shall be investigated by the Contractor, and any errors which

are determined to have occurred therein shall be adj usted;8921dss19however,That in the event the parties

cannot agree on the required adjustment, CAWCD's determination shall be conclusive.

(g) If the Contractor's Project delivery point is Project turnout or Project turnouts

constructed by the United States, all water delivered from the Water Supply System shall be measured with

equipment furnished and installed by the Udted States and operated and maintained by CAWCD, Upon

the request of the Contractor, or CAWCD, the accuracy of such measurements shall be invests ates b

an
S\ Q I
21
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I u

CAWCD and the Conuaetor, and any errors which are mutually determined to have occurred therein shall

be adjusted;Provided, however,That in the event the parties cannot agree on the required adjustment,

CAWCD's determination shall be conclusive.

(h) Neither the United States nor CAWCD shall be responsible for the control,

carriage, handling, use, disposal, or distribution of water beyond the Conlraetor's Project delivery point.

-8-
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The Contractor shall hold the United States and CAWCD harmless on account of damage or claim of

damage ofanynaturewbatsoewer for which there is legal rmlponsibility, including property damage personal

injury, or death arising out odor connected with the control, carriage, handling, use, disposal, or distribution

of water beyond the Contractor's Project delivery point.

lnterruotions and Reductions

In addition to the right of the United Statesunder Subarticle8.3(a)(iv) of the Repayment

Contract to temporarily discontinue or reduce the amount of water to be delivered, CAWCD may

discontinue or reduce the quantity of water to be furnished to the Contractor as herein provided for the

purposes ofinvestigation, inspection, construction, testing, maintenance, repair, or replacement of any of

the Project facilities or any part thereof CAWCD may also discontinue or reduce the quantity of water to

be furnished to the Contractor if there is insufficient Project Water or Projem delivery capacity to deliver

the Contractor's water order, the water orders of other contractors oflnc an five Recharge WMM and Excess

water service, and all water deliveries scheduled pursuant to a contract with the United States or a

subcontract with the United States and CAWCD providing for Project Water service for a period of50

years or more. So far as feasible, CAWCD slrdl attempt to coordinate any such discontinuance or

reduction with the Contractor and to give the Contractor due notice in advance of such discontinuance or

reduction. In case of emergency, no notice need be given. The United States, its officers, agents, and

employees, and CAWCD, its oiiieers, agents, and employees, shall not be liable for damages when, for any

reason vwihatsoewer, any interruption, discontinuance, or reduction in delivery of water occurs. If any such

discontinuance or temporary reduction results 'rn deliveries to the Contractor of less voter than what has

been paid for in advance, the Contractor shall be entitled to be reimbursed for the appropriate proportion

of such advance payments prior to the date of the Contractor's next payment of water service charges or

the Contractor may be given credit toward the next payment ofwatcr service charges ifthc Contractor

should so desire.

No Long-Term Commitment to the Deliverv of Project Water

Nothing in this Agreement shall be construed as an allocation of Project Water to the8.

.9-
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herein.
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Quaditv of Water

9. CAWCD does not warrantee quality of any Project Water furnished undelrthisAglneemetn

and is under no obligation to construct or finnish water treatment facilities to maintain or better the quality

of any Project Water. The Contractor waives its right to make aclaiirn againstthe United States, CAWCD,

or any other Project subcontractor or contractor on account of the quality ofProj et Water or any changes

in water quality caused by the commingling of Project Water with other water.

Water Service Charges

10. (a) The Contractorshallpagrinadvance water service charges establishedwnnmallyby

CAWCD. On or before the date ofexecution of this Agreement, or as soon thereafter as is practicable,

CAWCD shall Finnish the Contractor with the Contractor's water service charges for the initial Year of

water delivery (the "initial Yeal*'). Within reasonable time ofreceipt of said Charges, but prior to the

delivery of water, die Contractor shall advance to CAWCD, in monthly installments payable on or before

the first day of each monthof theinitial Year,as detennined by CAWCD, the water service charges due

for Incentive Recharge Water scheduled for delivery in the initial Year. For each subsequent Year,

CAWCD will establish water service charges, and CAWCD will notify the Contractor of the amount of

such charges on or before November 15 preceding each said subsequent Year.. The Contractor shall make

payments of such charges in monthly installments due on or before the 'first day dfeach month of said

subsequent Year, as determined by CAWCD, for Incentive Recharge Water scheduled for delivery in said

subsequent Year. The Contractor shall pay in advance all water service charges established by CAWCD

for Incentive Recharge Water scheduled for delivery under this Agreement;Provided.,h9-w-ev-er, That the

Contractor shall be relieved of the pumping energy portionofthewaterservice charges associated with any

Incentive Recharge Water scheduled for delivery that is not delivered to the Contractor.

(b) The payment fall water service changes when due under this Agreement is a

condition precedent to delivery of Incentive Recharge Water.
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(c) The obligation of the Contractor to pay CAWCD as provided in divs Agreement

is a general obligation of the Contractor notwithstanding the manner in which the obligation may be

distributed among the Contractor's water users and notwithstanding the default ofindividud waterusers 'm

their obligations to the Contractor.

J 4
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7

s

The Contractor shall be subjects interest, administrative and penalty charges on

Termination of Contract

If the Contractor remains in arrears in the payment of any charges due CAWCD for a

period of60 days or more, CAWCD may terminate this Agreement, which termination shall be eflbctive

30 daysaftermailing written notice oftezmination to the Contractor. The Connector shall remain obligated

to pay dl charges required tobe paidunder this Agreement during the time period until and including the

date ofterminadon. .The Contractor's obligation to pay any amounts due but unpaid asof the date of

termination shall survive termination of this Agreement. CAWCD's right to terminate this Agreement as

provided in this Article I I shall be in addition to the other rights ofCAWCD underthis Agreement and to

all other rights provided by law.

Chareesfor Delinquent Pavtnents

12. (a)
delinquent installments or payments. The Contractor shall pay an interest charge for each day the payment
is delinquent beyond the due date. When a payment becomes60 days delinquent, the Contractor e g g
an administrative charge to cover additional costs ofbilling and processing the delinquent payment.
a payment is delinquent90 days or more, the Contractor shall pay an additional penalty charge off percent
peryear for each Faythe payment is delinquent beyond the due date. Further, the Contractor shall pay any
fees incurred for debt collection services associated with a delinquent payment.

(b) The interest charge rate shall Bethe greater of the rate pnescNbed 1u8rterlyinthe
Federal Relinerby the Department of the Treasury for application to overdue payments, or interest rate
of 0.5 percent per month prescribed by Section 6 of the Reclamation Project Act of 1939 (Public Law
76-260). The interest charge rate shall be determined as of the due date and remain fixed forth duration
of the delinquent period

(c) When partial payment on a delinquent account is received, the amount received
shall be ppiied first to the penalty and administrative charges, second, to the accrued interest, and tluldto
the over ue payment.

1

Rules. Regulations ancLDetennination5

9

10

11

12

13

14

15

16

i n

IS

19

20

21

22

23

24

25

26

13.
to this Agreement is subject to Reclamation law, as amended and supplemented, and the rules and
regulations promulgated by the Secretary of the Interior under Rcclamaion law.

(a) The parties agree thaxthe delivery ofwaterorthe use ofFederal facilities pursuant
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(b) The Contracting 08cm shall havetheright to make determinations necessary to
administerthis Agreement that are consistent with the eucptessed and implied provisions of this Agreement,
the laws of the United States and the State ofArizona, and the mies and regulations promulgated by the

Contractor.
Secretary of the Interior. Such determinations shall be made in consultation with CAWCD and the

3
Compliance with Environmental Laws

4

5

14. The Contractor, in carrying out this Agreement, shall comply with all applicable
environmental laws and regulations of the United States andthe State ofArizona and shsLll obtain all required
permits or licenses from the appropriate Federal, State, or local authorities.

6

7

Equal Opp0ttunity

15. During the performance of this Aglreernent, the Contractor agrees as follows:

against any employee or applicant for
The Contractor will take aEnuua»tive

action to ensure that applicants are employed, andthat employees are treated during employment, without
regard to their race, co or, religion, sex, or nafionad origin. Such action slrall include, but not be Iirnitedto
the folio ° , ~ployment, upgrading, demotion,ortrwansfer; recnritment orneauitment advlatising; layoff
or termination; rates of pay or other forms of compensation; and selection for trarnzng, rncludmg
aqnprerrticabip. The Contractor agrees to posting conspicuous places, available to <~=wt>10y¢==5 and applicants
for employment, notices to be provided by the Contracting Oflioer setting forth the provisions ofthlis
nondiscrimination clause.

(a) The Contractor will not discriminate
anployment because of race, color, religion, sex, or nadond origin.

s

9

10

lx

12

13

14

(b) The Contnactorwill,inadlsoIicitaIion<s oradvertisements foremployees placed by
or on behalfofthe Contractor, state that all qualified applicant will receive considexzuion for employment
without discrimination because of lace, color, religion, sex, or national origin.

(c) The Contractor will send to each labor union or representative ofworkers -with
which it has a collective bargainiNg agreement or other contract or understanding, a notice, to be provided
by the Contracting Officer, advising said labor union or wodcers' representative of the Contractor-'s
commitments under Section202 ofExecutive Order 11246 ofSeptember24, 1965, as amended, and shall
post copies of the notice in conspicuous places available to employees and applicants for employment.

(d) The Contractor will comply with all provisions ofExecutive OmdcrNo. 11246 of
September24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of
Labor.

(¢)
of Labor, or pursuant thereto ,

Labor for purposes of investigation to ascertain compliance with such mies, regulations, and orders.

The Contractor will furnish all information and reports required by said amended
Executive Order and by the mies, regulations, and orders of the smeary
and will permit access to its books, records, and accounts by the Contracting 08cm and the Secretary of

In the event of the Conlractor's noncompliance with the nondiscminnhnardon clauses

15

16

17

18

\9

20

2!

22

23

24

25

26

co
of this agreement or with any of such rules, regulations, or orders, this agreement may be canceled,
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in said amended Executive Order, and

or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.
sunchothersanctiousmaybeimposedandnenrnediesinvokedasprovidedinsaidama1d~edExecutiveOrde1r,
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The Contractor will include the provisions ofparagraphs (a) through (g) in every(g)
subcontract or purchase order unless exempted by mies, regulations, or orders of the Secretary of Labor
issued pursuant to Section204 of said amended Executive Order, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with respect to any subcontract
or purchase order as may be directed by the Secretary of Labor as a means ofenforcing such provisions,
including sanctions for noncompliance;Provided, however,That in the event the Contractor becomes

Contactor' may request the United States to enter into such litigation to protect the interests of the United
States.

involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the

Compliance With Civil Rights Laws and Regulations

16. (a) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (42
U.S.C. 2000d), Section504 of the Rehabilitation Act of1975 (Public Law93-112, as amended), the Age
Discrimination Act of l975 (42 U.S.C. 6101, et seq.) and any other applicable civil rights laws, Oswell as
with their respective implementing regulationsand guidelines imposed bytheU.S. Department ofthelnmeliior
and/or Bureau of Reclamation.

(b) Thesestatutesrequiretlbatno person intheUnited States sbal1,onthe grounds of
race, color, national origin, handicap, or age, be excluded Rom participation 'in, be denied the benefits of;
ore otherwise subjected to discicimnixiaxion under any progcaunor activity receiving finianfcid assistance &om

By executing
measures necessary to implementthis obligation, o&cia1s of the United Stares to inspect
premises, prognaunn8, and documents.

the Bureau ofReclarnation. this agreement, the Contractor agrees to immediately take any

(c)
obtaining any and dl Federal

installment palymelm after such date on account ofaxrangernents for Federal iinalclcid assistance which were
approved before such date. The Contractor recognizes and agrees that such Federal assistance will be
extended in reliance on the representations and agreements made 'm this article, and that the United States
reserves the right to seek judicial enforcement thereof.

The Contractor makes this agreement 'm considerationof and for théiaurpose of
grants, loans, contracts, property discounts or other Fede i inancid

assistance extended after the date hereof to the Contractor by the Bureau of Reclamation, including

Books. Records. and Reports

17. The Contractorshaliestablishandmaintain accounts and other books andrecordsperfeinine
to administration of the terms and conditions of this Agreement, including:
transactions, water supply data, project operation, maintenance and replacement logs, and Project land and
right-of-way use agreements; the water users' land-use (crop census), land ownership, land-leasing and
water-use data; and other matters that CAWCD may require. Reports thereon shall be furnished to
CAWCD in such form and on such date or dates as CAWCD may require. Subject to applicable Federal
laws and regulations, each party to this Agreement shall have the right during once hours to examine and
make copies of each other party's books and records relating to matters covered by this Agreement.

the Contractor's Iinancisfl

Notices

l

2

3

4

5

6

7

s

9

10

l l

12

13

14

15

16

17

18

19

20

21

Hz

23

24

25

26

1 s. Any notice, demand, or request authorized or requrizued bythis Agreement sNail be deemed
to have been given, on behdfofCAWCD, when mailed, postage prepaid, or deliwemoed to Rufus D. Kellam,
Director, Duke Energy Arlington Valley, L.L.C., P.O. Box26, Arlington, AZ 85322, and on behalfofthe
Contractor when mailed, postage reatid, or delivered to the General Manager, Central Arizona Water
Conservation District, 23636 NmE7 Suect, Ph»oet1ilx. An'zona85024. The designation of the addressee

-13-
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or the address may be changed by notice given in the same manner as provided in this Article for other
notices .

z Assignment Limited-successors and Assigns Obligated

3

4

l 9 . The provisions of this Agreement shall apply to and bind the successors and assigns of the
parties hereto, but no assignment or tnransfex` of this Agreement or any :ight or interest therein shall be valid
until approved in writing by CAWCD.

5

6

IN WITNESS WI-IEREOF, the parties hereto have executed this Agreement No. I R053- 02

effective the day and year first above-written.
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