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FENNEMORE CRAIG
A PROFESSIONAL CORPORATION
PHOENIX

ORIGINAL

FENNEMORE CRAIG, P.C.
A Professional Corporation
Patrick J. Black (No. 017141)

200 Ju |

3003 North Central Avenue, Suite 2600 -

Phoenix, Arizona 85012
Telephone (602) 916-5000

Attorneys for Drake Cement, LLC
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DOCKET COHTRU

BEFORE THE ARIZONA CORPORATION COMMISSION

IN THE MATTER OF THE APPLICATION
OF DRAKE CEMENT, LLC TO
ESTABLISH A NEW RAILROAD
CROSSING ON YAVAPAI COUNTY
ROAD 71 NEAR THE CITY OF DRAKE,
YAVAPAI COUNTY, ARIZONA, DOT
CROSSING NO. AAR/DOT# 933-885T

DOCKET NO. RR-20736A-10-0140

NOTICE OF FILING
CERTIFICATION OF PUBLICATION

Pursuant to the Procedural Order dated May 12, 2010, Drake Cement, LLC hereby

submits this Notice of Filing Certification of Publication in the above-captioned matter.

On June 11, 2010, notice of the hearing set for July 19, 2010 was published in the

Courier. Attached as Exhibit 1 is the affidavit of Aileen Kemper, Classified Coordinator

of Prescott Newspapers, Inc.

RESPECTFULLY SUBMITTED this 17th day of June, 2010.

_ FENNEMORE CRAIG, P.C.
Arizona Corporation Commission
DOCKETED
: By:
JUN 17200 Patrick J. Black
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DOCKETED BY N\\/\
_— —e w,:'f:","ff""L = —

Attorneys for Drake Cement, LLC
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ORIGINAL and 13 copies filed
this 17th day of June, 2010 with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COPY hand-delivered
this 17th day of June, 2010 to:

Marc E. Stern, ALJ

Hearing Division

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Charles Hains, Esq.

Legal Division

Anzona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Brian Lehman, Chief

Railroad Safety Section

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copy sent via mail
this 17th day of June, 2010 to:

Martin Brennan

Yavapai County Attorney’s Office
2830 N. Commonwealth, Suite 106
Camp Verde, Arizona 86322

N ~
By, G U At At~ PR
232%08.1/1 8751.033
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AFFIDAVIT OF PUBLICATION

STATE OF ARIZONA )
County of Yavapai ) ss.

I, Aileen Kemper, being first duly sworn on her oath says:

That she is the Classified Coordinator of PRESCOTT NEWSPAPERS,
INC., an Arizona corporation, which owns and publishes the COURIER,
a Daily Newspaper published in the City of Prescott, County of Yavapai
that the notice attached hereto, namely,

DRAKE CEMENT LLC
DOCKET NO. RR-20736A-10-0140
PROCEDURAL ORDER

has, to the personal knowledge of affidavit, been published in the news
paper aforesaid, according to law, on 11 day of JUNE, 2010 to 11 day of
JUNE, 2010 both inclusive without change, interruption or omission,
amounting in all 1 insertions, made on the following dates:

JUNE 11, 2010

By: O’\ zf,_‘/:‘

Dated this 11 Day oﬁ;ﬂ\f, 2010

%

w1 \al ot ‘;< BAYS (o

Notary Public

7 '.v_f%ff:v*; gos e ‘:‘;

My commission expires: Malia L Wifier g’
Notery Public-Arizena §

Yeivaned Cogny ¢

My Commissicn Exnirgs 21102018 ¢

S A AL S B NPT £330, %




BEFORE THE ARIZONA
CORPORATION SOMMISSION
COMMISRIONERS
KRISTERN K MAYES-Chaiman
GARY PIERCE

FAUL NEWMAN
SANDG . KENNEDY
808 STUMP

IN THE MATTER OF THE APPLICATION
OF DRAKE CEMENT, LLL TQ ESTAB.
LIBH A NEW RAILROAD CAOSSING ON
YAVAPAICOUNTY ROAD 71 NEAR
THE CITY OF DRAKE, YAVAPAL
COUNTY, ARIZONA, AARDOT NO. 933

DOCKET NO, BR-20736A10-0140
PROCEDURAL ORDER
BY THE COMMISRION:
On Aprd 872018, Orake Cement, LLC
{Company®-or *Applicant’} filed wiih the
Arizora Corparation. Cobmission (*Cony.
i "y an application for ihe ol

ment ¢f & now public raiiread crossing on
Yavagal County Fuad 71 in the vicinity of
Orake, Yavapai Ceunty, Arizena,
AAFVOOT No. 933-RRET,
Pursuant fo AAL, RIS, the Comy
Mission now issues this Procedural Order
to govern the preparativn ’nd conduet of
s proeeeting,
1T 18 THEREFCRE ORDERED thal the
heating an the application shall be held
o July 15, 2010 2l 10:00 a.nm., or as
soun herealier as {5 practicable at the
Commission's olfices, 1207 West Wash-
ingion Stest, Room 100, Phéenix, Arizo-
ng,
1T 18 FURTHER OROERED that within
fve businesy thays of receipt ol this Pro.
cedural {rder, ORAKE TEMENT, LLO
SHALL PROVIDE ANY AFFECTED
BAILROAD, AND ANY OTHER FEDER-
AL, STATE, CQUNTY, MUKICIPALITY,
INTERESTED AGENCY OR INTEREST.
ED PARTY Unt may be affected ¥ the
application with. a copy of the application
and s Procedural Order by certilied
mai,
1118 PURTHER ORDERED that Gafsty
Cidision, Railfroar Safety Section (“Staff
shall prepare 4 witlen Stalt Report amd
associated exhibits to be presentad at
heaing and fle vopies of e wilh Dock-
o Connol on or batore 4:00 pan. on June
a3, 2010,
T 18 FURTHER ORDERED that any o
jwctions 1w the Stalf Repor and associat
8 2 exhibits shall be feduced to writing
and fled with Docket Contid o or before
A0 pur. on July 6, 38014,
T8 PURTHER ORDERED that alerven
o shall be in accordancs with AAL,
Fii-36 105, except that aff motiois 10 inv
rvene: must beflled on ¢ batore June
30, 2010,
{118 FURTHER ORDERED hat Drake
Comant, LLC shall provide public nolice
ol $5e 7 hwanng n this maller. in the ol
wywrng form and siyle:
PUBLIC NOTIDE OF THE RING IN
THE MATTER OF YHE APPLICATION
OF DRAKE CEMENT, 1LC TO ESTAB-
LISH A NEW PUBLIC AT.GRADE
CROSSING ON YAVARAL COUNTY
RCAD 71 IN THE VIGINITY OF DRAKE,
YAVAPAI LOUNTY, ARIZONA, AT
AARDDT NO. 853-885T, (DOCKET NG,
RR-Z0736A-10-0140)
Cn Aprit 5. 2070, Drake Cyment, LLG
¢Comipany” or “Apglicant’} filed with the
Arizona Corporation Commission (“Come
migsion’}) an application lor the establish.
meont of a new public railroad trossing on
Yavapai County Road 7Y it the viginity of
Drake, Yavapal Counly, Arizona,.
AAFEOOT Ne, 933-BBHT.
Tre application i i for ingpaction
during regular business howrs at the offic.
¢s of the Commission in Phoent, a1 1000
Wasl Washington Steeat, #hoenix. Anizo-
na, and on the internel Ha the Commis.
S0y webslle (www.agon. oVt using the o
ducket tunstion.
The Commssion will hold & hearing on
tusanatles commensing on . iy 1%, 2010
41000 aam. ol the Dommissives office
g, 1200 West Washinglon Sireet, Room
Qma Phognix, Arizona. Putific tomments




i be taken on the first day of the haa;i’_—
1Y§gv

The law provides 101 an open publc hear-
ing at which, under appropriate circum.
stanbes, restod parties may intervene.
intervgntion shall be permitied 1o &y per
son ontitted by law to inlervene and hay-
ing 8 direct and substantial interest in the
mattel, Persons desiring to interveny
must file & witten motion 1o intervena. with
the Cammission, which motion should e
sent 1 Applicant or s pounse! and to aff
parties of recerd, and which, at the mini
muem, shall contain the following:

1. The rame, address. and telephony
rumber of the proposed intervener and of
any party upon whomt service 6 docu.
ments 1610 ve made ik Gifforant than the
intervenie,

2. A short statement of the proposed in
lervener’s interest in the procesding {o.g.,
a gustomer ol e Company, a neighbor.
ing property owner, a THOgSing user, vic.),

3. A watement cortilying thal a copy of the
fmotion W istervens has been malled 10
the Applicart or s counse! and to ol par
ties of secord in the case.

The granting of motions o intervens shall
be govemed by AAC. Hi14-3-105, excepl
that afl mefions 10 intervane must be filed
01 31 before June 30, 2010, The granting
of intervention, ampng othey things, enti-
Hes a pary 10 present swom evidence af -
hparing and 1o cross-gxamine ol wit-
nesses. However, fallurd 10 intervane wil
nol prechide any affotted indivitual trom
appearing at the hearing and migking a
stalement on such ingividuals own be-
hall.

i you hive any questions aboul Ihis -
plication, you may comast the applicant a1
{mgent tolaphune number), If you wish to
file wiitlen on e sation
of want furfher irformation on interven-
Hors, you may-wiite the Consumer Sorvie-
es Section of the Coennission af 1208
West Washinglon Strest, Phoenix, Atizo-
na 85007 or call L-800-822-7000 or wp-
pedr al the hegring and make comment,

Tre Commission doss nut discriminate on
e basis of disability i admission 1o its
putdic meetings. Parsons with  disability
may request & reasonable sccommoda-
o such 25 2 sign language interpreter,
as woll as reguest this docurment in an ab
ternalive formas, by contacting Shaylin
Bernal, ADA Courdinator, voice phone
number (602 542-3931, E-mail SARer-
ralazeg.goy. Fequests. should be made
as garly as possible 1o allow time o ar-
range the acoommodation,

T 1S FURTHER ORDERED that Draks
Coment, LLT shall cause the above now
tice to be published at joast ¢ice in 3
spwanapero! general nirculation in e vie
sinly of Drakey Yavapai County, Anizona
whate the crogsing s located, with gubli-
Sation 10 be completed nu later than Junp
11,8010,

1S FURTHER QRDERED that native
snall by deemed compiets upon the nail
ingfpubiication of same, notwithstanding
he fallurg of an Intividual or eriity 1o read
Of [Heive the notice.

IT 15 FURTHER ORDEMED tial DRAKE
CEMENT LLL BHALL FILE CERTIFICA-
TION OF NOTICE WITH THE COMMIS-
SION'S DOCKET CONTHOL AS SOON
AS BPRACTICABLE. after the publication
of notice argered berein has been come
ploted,

118 FURTHER QRDERED that alf par-
ties must comply with Fulgs 81 angd 38 of
he Fules of the Arizona Sugreme Count
and ARLS. § 40-243 with respect to prac.
tioe of faw and sdmission gro hac vies,

YIS FURTHER CROERED that with
drawal of regresentation must be made in
compliance with A AC. Ri48-104(E) and
Py 1.8 of the Rules of Professignal
Conguet {under AUl 27 of the.Huloy of
e Adzona Supreme Uoudl. Reopresentas
ton betgre the Commission includes ap-
pearances at all hearings and procadural
conterences, as well ae ail Qpen Meet
ings for whish the matier is. scheduled for
discussinn, urless counsel has previsusly

H

N ranipl permigsion 1o withdaw byi



(TTCPUB June 11, 2070
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migsion,

iT 18 FURTHER GADERED that the £x
Parte Fuls (AAC, R14-3113 - Unawthor.
ized Communications] continues 1o apply
o thiy proceeding wnd shall romain in ¢f-
fsot untit the Commission's Uscision in
this matter s fing! and 1on-appeatable.

T 18 FURTHER CRDERED that the pre-
siding Administrative Law Judgs may re.
stind, hter, amend, o walye any poricn
of this Procedural Ordet sithier by subse-
quent Procsdural Order 6r by nling at
Raaring.

DATED this 12h.dayof May, 2010,

8/ Mare E. $tem, Administraiive Law
Judge

‘‘‘‘‘ t«*




