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IN K-2 MAI 11:R OF COMPETITION IN *Hz
PROVISION OF F̀T FCTRIC SERVICES
TE{R.OUGHOUT Iii STATE OP ARIZONA

`.

Docket No. R8-00000C-94-155

IN THE M.¢.ZTE.R OP THE APPLICATION OF
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Anoiication 'or Leave To Into:-ve"e
In Docks' Nos. E-01345A-98-0473

and r-01345A-97_0778J

P€:G Resolxces, Inc. ("Resource") has been g:a1re4 lm:e*»/emo' lazarus in Docks' No.
RE-DOOGGC-94-165 (the "1994 Proceeding") by ore' of the Commission. In Iizhz of the
Settlernerzz AgreernenidazedNovember 4, 1998 (the "Prooose .A.greernenr") between S:a1Tarui
Arizona`*'biic Service Company ("APS") Hied in the above~capzforze" <iocke's on November 5
1998 (collectively, the "APS Dockets"), Resources respeafuily makes application for leave to
mzervene and/or to intervene out-of-time in each of Docket Nos. E-013456.-98-0473 and E-
013458.-€7 0773. In spoon of such application, Resources incorporates herein, mutatis
rnutar1dx5_ .he Aoolicar'on for
convenience, a Cc3v O:

Leave to Intervene it Sled in the 1994 Proceeding. For your
such Apnlicazion for Lea'vc to TIme-vcnc is attached hereto as Exhibit A.

Paziculariy __
linked and intertwined. Accordingly Resources requests intervention in all APS Dockets in order
pa protean adequately ins interests.

in light o*  ̀Rh: Proposed Agreement, the ANS Dockets as inexorably inte:-

Comments/Disagreernen-as

Reszaciinz P*ot:ose:i .'*.2Te*:::1er1t

Pursuarzr. to the Chiefly-Eearing Optic.-: 's Procedural Order' c"Novembe' 18 1998
Resources nereoy submits its ccmmenzsldisagreements regarding the Prcaose* Agreement:

Section VIH of the Proposed Agreement contemplates that ANS "will trans°er its
generation and competition assets at book value into a separate corporal affiliate r.o later than
December 31, 2002." One of APS's generation assets is the West Phoenix Combined Cycle
Facility (the "West Phoenix Plant") leased i'om Resources. The initial term of the lease ends in
2001 subject to certain non-assignabie fair market value renewal options and purchase options in
favor of APS. lf purcl-xased by APS, the West Phoenix Plant could thereafter be transferred to
the conterrzplated affiliate. If the lease is onlyrenewedby APS, APS's leasehold interest is
assignable by APS only to an entity "which shall have acquired all or substantially all of the
property c°  ̀[APS]". The contemplated aliiliate would not meet the requirements of the lease
documentation (because APS would be retaining a very substantial portion of' its business and
properties), the contemplated ciliate would be a permitted assignee or sttbiessee of the West
Phoenix Plant. IEAPS has neither purchasedthe WestPhoenix Plant nor renesnred its leasehold
interest, _avg no longer has any possessory or other rights to transfer to the contemolacd
ciliate .

1.

". Session ' ' of the Proposed Agreement comempiates the transfer by A °S c"the
Bulk cf 1:5 °'ensr::ission ?acidities to Tucson Electric Powc' Company ("1§;"). APS owes
cerzaln cc:l.::=..::"aE duties to Resources v»-251 respect. toAPS's transmission facilities in Me Eva'
that APB fai"s :o renew Las leasehold interest in the West Phoenix Plant or to nurcl-ase the West
Phoenix P'8:t. Any such uazsfer by APS should be expressly conditions* upon the assumption
by 111° (or 'ts ailiaze) oz the duties Owes to Resources to the assent that &e related facilities

2



if
A

_"_ ' , - -
~.I'.._- - ` _ .

- 90l! * pI l_)-9

*

r

may hav- be'-~ :ra_.s:er:ed to ; -°  (or its .L'E1iare). T-lu:1L':er:rxo'e, the re'ative riszhcs an"
obligatcns o° IAPS and 1:2 going Mrwarci shou'cigive: recognition to contraczuai duties to the
one: c:l° He Wes: ?hoe~'x Plenz.

1 Section yrrr O: the Proposed Agreement makes reference to the sale c'output
from "mz.:s. r.:n generation units" bu: does not elaborate further as to which units are "must ram"
'or whit" purposes and with what effect. Tue testimony o'Jack r. Davis filed by APS on
November "G, 1998 Nonage 1':. lines 7 through 15) stares the' the West Phoenix Plant. Ir: the view
a' least c'2» t'. Davis, would be a must-run unit. Mr. Davis also states that APS "agrees that
must-run power rust be cos:-of-service regulated." Resources objects to any provision of the
Proposed Agreement or to any late' agreement' that would bind the West Phoenix Plant to any
particular :haacterization or outcome in the event I.hat.APS faiisto purchase the Oni: or renew
its leasehold Q; the Oni'. imposition o" "must Ru: status" on the West Phoenix Plan: without
agreement av 1's one* would violate APS's agreement to' keep the West Phoenix Plan:
unenctsmeererl by "charges" and "high's of others". The one' of the West PhoenixPlant is a
n8€85$3__-,, party to any agreement concerning must-run status that purgers to be e:"'Ee::tive in the
event that .-= PS has not purchased the West Phoenix Plant and has not renewed its leasehold
interest.

RT:.l8.*"'-"l.L: JLLV SUBIVL'1 : ~3

ps8c8 RESOURCES INC.

I

/  I F r -o /W 4
Timothy /vnéhae! Toy

Winthrop, Stimson Putnam 8: Roberts
One Battery Park Plaza
New York New Yeric 10004-1490
Phone (212) 858-1000
Fax: (212) 858~150C

Its Arrorvxeys

November I ." 1998
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CERTIFICATE OF SERVICE

Ihereby certify that I have this day served the foregoing document upon each person
aesxgnazezl on the official service Lisa for the above~captioned dockets.

Dated as New York City
this 5Dt €lav o f Novemba 1998

.. lm
Timothy `£v£ic2§acl Toy
Winthrop, Stimson, Putnam ba Robgrzs

One Batzcry Park Plan 1
New York; NY 10004-1.490
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BEFORE THE ARIZONA CORPORATION COMMISSION

In the Matter of the Competition
in the Provision of E1ecrnlc
Services Tnrou9.hoL1t the Sleaze
of Arizona

)
>
)
)

Docket No.
RE -. 00000C~94-0165

APPLICATION FOR
LEAVE TO INTERVENE OF

PSEG RESOURCES INC.

Pursuant to Rule 14-3-105 of the Rules or° Pracrice and Procedure of the Arizona
Corporation Commission. PSEG Resources. Inc. ("Resources"). through its atrornq/s.`
respectfully makes application br leave ro intervene out-of-time in the above-cautioned
§:~roceedir1g.` In support xhcrcoll Resources states as follows:

1.

All correspondence Md communication in regard to this application to intervene (dis
" Aoohca:ion") should be addressed to the following:

I

John T. Travers and William H. Nau
272 Market Square, Suite 2724

Lake Forest, Illinois 60045
Phone: 847-482-1315

Facsimile: 847-482-1820

and to

Toothy Michael Toy, Esq.
Winthrop, Stimson, Pimnann &. Roberts

One Bancxjr'Pwa:k Plaza
New York. New York`l0004-1490

Pb.oo:°  212-S58-1344
Facsimile: 212-858-1500

..-».-'
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Resources is an indirect. v~'hoi!'-'-owncsl subsidiary of Public Service =;1em1i5, Group
crporarecl ("G:c>u:>"). Gl'oup is headquartered 9:1 Newark. New Jerscv. Tae principal

subszdzar: oi'G:oup is Public Service '=icc1ric 8: Go Company which serves more than 58
mili'~or: New Jc'>:v residcnrs with cieczricirv, sos and encrgv ahernadves.

IH.

To's docker involves maizes rhEa:eG` ro the comprehensive res:ruc:u"'n:8 ox' :he electric
seruxce rnarkemlace in Arizona. Resow-ces is a direct stakeholder in Lhe outcome of this
fi'ST.:'UCI'J."i1'1g process.

phoenix
T58 Fg
[ '0u23.
m° 'eart

APS we.
Deci8io

. = -
41-41 »

mc sur:

Through an inrcrmediaqv trust. Resources ovens the West Phoenix Power Plant (Rh: "West
Plant"`;. The West Phoenix Plant is comprised of three cornbineé cycle Qencradna units.

so Phoenix Pia fu is presenzlv under lease to Arizona Public Service Company (".A.P_S")
June 2-1. 2001. '-vnh cena-'n. z`:1ir market rental and fair marks' purchase dgitionS .

The West Phoenix Plan: would be subject: to divcsrmenr by APS in the event that
"- -to ale*. Option No. i - Divesntum/Auction Methodology ("`Oution No. l `° ) - under
n No. 60917 :rt this docks' (Me "June 22 Orcie:"`). Accordingly, Resources has a direct
stanrfal iczal ime'=s: in zézcsc nrcceeciines.

IV

Tris application is Heine made our-of-time in these proceedings in that hearings have
aireaclv occurred. Resources has been monitoring the proceedings but did not feel the need to

i i-¢ is

reported in the G10baz Power Report for June 12. 1998) to require APS, among others. to sell its
generating stations if it wants 100% stranded cost recovery. The June 22 Order was docketed on
June 22: 1998, Resources' counsel Hrs: received a copy of the June 22 Order on June 29, l° 98.
Preparation of this Application began immediately upon such receipt. Given the ramifications of
Option No. I i n particular. Resources has determined that only it can adeqtxateiv represent its
interests. Furthermore, unless Resources is permitted to intervene and panicipare fully,
Resources may be bound or adversely a*'rleeted by further orders in .this Locke: without an
oppormruty to have its views heard and considered.

intervene to protect its interests until tn. Arizona Corporation Commission vote on June s (as

r

Resources has good reasons for its cieiay in intervention in that Option No. 1 was_ for in. an
unexpecteci development Ir: these proceeffngs. Resources agrees to limit its 'aarticioadon in
these nroceedtnzs to matters affeczina its interests as described in this Acoiicatfoo.

Resources agrees to accept :he record as in has developed to date in this docket.
Resources has no reason to believe than ins intervention will disnxor or delay these proceedings.
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VI.

o f' in

'-VHEKEFORE. for the foregoing reasons. Resources respemmlly requests that the
Arizona Corporation Commission pcrmi: in to imc"./ene in this proceeding with full rights as a

all stages of the proceeding as might be ordered by the Commission.

Respectfully submitted

PSEG RESOURCES INC.

Timothy mié ha¢ 1 Toy
f \

4 *

Winthrop, Stimson. Putnam 8: Robers
On: Battery Park Plan
New York. NY 10004-1490
Phone (212) 858-1000
Facsimile: 2 I2-858-1500
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CERETPICATE OF SERVICE

r hereby certify that I have this day served the foregoing document upon each person
designazezi on oficiai service Lisa for P3-00000C-94-165.

Date* a' New York C1L*..
. I  r  . ,. .this s cay or July, 1998

1 L -'*--J /3. /VLc.i-..9
Timothy mi2=ha¢1 Toy /
Win'.rof.:, Stimson, Putnarzu 8;IRobczs
Orr- Batter'-' Pay Plaza
New Vcri-;. NY 10004-1490
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