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UNITED STATES ARMY LEGAL SERVICES AGENCY
901 NORTH STUART STREET 0000112543

ARLINGTON, VA 22203-1837

REPLY TO
ATTENTION OF

November 9, 1998
Regulatory Law Office
U 4004

Subject: In The Matter Of The Application Of Tucson Electric Power Company For Approval Of
Its Plan For Stranded Cost Recovery And For Related Approvals, Authorizations. And Waivers,
Arizona Corporation Commission Docket No. E-01933A-98-0471, et al,

Docket Control

Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Enclosed for filing with the Arizona Corporation Commission are the original and ten
copies of the Objection Of The Department of Defense To Staff's Request For Procedural Order
in the subject proceeding.

Copies of this Objection have sent in accordance with the attached Certificate of Service.
Inquiries concerning this matter may be directed to the undersigned at (703) 696-1644.

Peter Q. Nyce Jr.
General Attorney
Regulatory Law Office

Enclosure

Printed an @ Recycled Paper

.
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BEFORE THE ARIZONA CORPORATION COMMISSION

JIM IRVIN
COMMISSIONER-CHAIRMAN

RENZ D. JENNINGS
COMMISSIONER

CARL J. KIUNASEK
COMMISSIONER

IN THE MATTER OF THE DOCKET NO. E-01933A-98-0471

APPLICATICN OF TUCSON ELECTRIC

POWER COMZ2ZNY FOR APPROVAL

OF ITS STRANDED COST RECOVERY

IN THE MATTER OF THE FILING OFV DOCKET NO. E-01933A-97-0772

TUCSON ELECTRIC POWER
COMPANY OF UNBUNDLED TARIFFS

)
)
)
)
)
)
)
;
PURSUANT TO A.A.C.R14-2-1601 et_seq.)

IN THE MATTER OF COMPETITION IN DOCKET NO. RE-00000C-94-165

)
)
)
THE PROVISIONS OF ELECTRIC )
SERVICES THROUGHOUT THE STATE )
OF ARIZONA )

)

OBJECTION OF THE DEPARTMENT OF DEFENSE TO STAFF’S REQUEST
FOR_PROCEDURAL ORDER

ROBERT N. KITTEL
Chief
Regulatory Law Office
Office of the Judge Advocate General
Department of the Army
Litigation Center
JALS-RL, Suite 713
901 N. Stuart Street
Arlington, VA 22203-1837

by

Peter Q. Nyce, Jr.
General Attorney

Dated: November 9, 1998
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BEFORE THE ARIZONA CORPORATION COMMISSION

JIM IRVIN
COMMISSIONER-CHAIRMAN

RENZ D. JENNINGS
COMMISSIONER

CARL J. KUNASEK
COMMISSIONER

IN THE MATTER OF THE DOCKET NO. E-019334-98-0471

APPLICATION OF TUCSON ELECTRIC

POWER COMPANY FOR APPROVAL

OF ITS STRANDED COST RECOVERY

IN THE MATTER OF THE FILING OF DOCKET NO. E-01933A-97-0772

)
)
)
)
)
)
)
TUCSON ELECTRIC POWER )
COMPANY OF UNBUNDLED TARIFFS )
PURSUANT TO A.A.C.R14-2-1601 et seq.)
)
)
)
)
)
)
)

IN THE MATTER OF COMPETITION IN DOCKET NO. RE-00000C-94-165

~ THE PROVISIONS OF ELECTRIC
SERVICES THROUGHOUT THE STATE
OF ARIZONA

QBJECTION OF THE DEPARTMENT OF DEFENSE TO STAFF’S REQUEST
FOR PROCEDURAL ORDER

The Secretéry of Defense, through duly authorized Counsel
and on behalf of the consumer interests of the United States
Department of Defense, and all other affected Federal executive
Agen¢ies (collectively referred to herein as “DOD"), objects to
the timetable for discovery and hearing requested by Staff in the
above-referenced dockets involving Tucson Eléctric Power Company
("TEP") . Staff’s proposed one week period to aﬁalyze the
Settlement Agreement between TEP and the Staff, conduct discovery
and to adeguately prepare testimony for hearings on TEP's
stranded ccsts and unbundled rates is an affront to any

reasonable concept of due process. Most rate cases before this
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Commission provide for a minimum period of & months to conduct
these activities. The recently concluded generic héaring on
stranded costs allowed all parties 2 months to prepare testimony
on policy issues that required little, if any, discovery or

quantitative analysis.

Literally hundreds of millions of dollars are at staxke in
this proceeding and all of TEP's customers, including the DOD
facilities served by TEP, will be significantly affected by its
outcome. The Staff has been reviewing and analyzing TEP’s
stranded costs and unbundled rate proposals for over 2 months.
Fairness requires that the customers of the Company be provided

an equal opportunity to address these issues in a thorough and

rigorous manner.

This process was initiated in 1996 and thousands of man-
hours have been invested by the various parties to date. It
would be imprudent for the Commission, at the end of this
endeavor, to make hasty decisions without benefit of informed
input from the people that will ultimately pay the vast majority

of the costs at issue in these proceedings -- TEP’s customers.
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Wherefore, the DOD requests that a minimum period of 3
months ke provided to intervenors to conduct discovery and
- brepare testimony and that the dates for the initiation of
electric competition be moved foreword to the spring or early

summer of 1999.

PETER Q. NYCE’, JR
General Attorney
Regulatory Law Office

Office of the Judge Advocate General
Department of the Army

Litigation Center JALS-RL, Suite 713
901 North Stuart Street

Arlington, VA 22203-1837

For
THE DEPARTMENT COF DEFENSE

Dated: Arlington, Virginia this
-ninth day of November, 1998



@oo7
11/09/98 MON 14:49 FAX 7036962960 USALSA REG LAW

CERTIFICATE OF SERVICE

I hereby certify that I have on this date sverved a copy of the foregoing document, together
with this Certificate of Service, upon the following parties, by causing a copy thereof to be
delivered by Federal Express Service, or mailed, first class postage prepaid, and properly

addressed to each such party.

Executed November 9, 1998 at Arlington, Virginia.

Peter Q. Nyce Jr.
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David C. Kennedy

LAW OFFICES OF DAVID C. KENNEDY
100 West Clarendon Avenue, Suite 200
Phoenix, Arizonz 85012-3525 '

Norman J. Fureta

DEPARTMENT OF THE NAVY
900 Commodore Drive, Building 107
P.O. Box 272 (Azn. Code 90C)

San Bruno, Caiifornia 94064-0720

Thomas C. Home

Michael S. Duiberg

HORNE, KAPLAN & BISTROW, P.C.
40 North Centrai Avenue, Suite 2300
Phoenix, Arizona 85004

Barbara S. Bush

COALITION FOR RESPONSIBLE ENERGY EDUCATION
315 West Riviera Drive

Tempe, Arizona 85252

Sam Defraw (Atn. Code 16R)

Rate Interventicn Division

NAVAL FACILITIES ENGINEERING COMMAND
200 Stovall Stre=t, Room 10S12

Alexandria, Virginia 22332-2300

Rick Lavis

ARIZONA COTTON GROWERS ASSOCIATION
4139 East Broadway Road

Phoenix, Arizona 35040

Steve Brittle

DON'T WASTE ARIZONA, INC.
6205 South 1Zth Stree:

Phoenix, Arizona 35040

Karen Giennon
19037 N. 44th Avenue
Glendale, Arizona 85308 -

AJO IMPROVEMENT COMPANY
P.O. Drawer 9
Ajo, Arizona 8532!

COLUMBUS ELECTRIC COOPERATIVE, INC.
P.O. Box 653!
Deming, New Mexico 88031

CONTINENTAL DIVIDE ELECTRIC COOPERATIVE
P.O. Box 1087
Grants, New Mexico 87020

DIXIE ESCALANTE RURAL ELECTRIC ASSCCIATION

CR Box 95
Beryl, Utah 84714

GARKANE PCWER ASSOCIATION, INC.
P.O. Box 790
Richfield, Utah 34701

MOHAVE ELECTRIC COOPERATIVE, INC.
P.O. Box 1048
Bullhead Ciry, Arizcna 86430

MORENC! WATZR AND ELECTRIC COMPANY
P.O. Box 68
Morenci, Arizona 25530

USALSA REG LAW

ARIZONA DEPT OF COMMERCE
ENERGY OFFICE

3800 North Central Avenue, 12th Floor
Phoenix, Arizona 85012

Betty Pruin

ARIZONA COMMUNITY ACTION ASSOC,
2627 N. 3rd Street, Suite 2

Phoenix, Arizona §5004

Choi Lee

PHELPS DODGE CORP.
2600 N. Central Avenuc
Phoenix, Arizona 35004-3014

Bradiey Carrol!

TUCSON ELECTRIC POWER CO.
P.O.Box 711

Tucson, Arizona 85702

Creden Huber

SULPHER SPRINGS VALLEY
ELECTRIC COOPERATIVE
P.O. Box 820

Willcox, Arizona 85644

Mick McEirath

CYPRUS CLIMAX METALS CO.
P.O. Box 22015

Tempe, Arizona 85285-2015

Wallacz Kolberg
SOUTHWEST GAS CORP.
P.O. Box 98510

Las Vegas, Nevada 89193-8510

A.B. Baardson
NORDIC POWER
4281 N. Summerset
Tucson, Arizona 85715

Michae] Rowiey

c/o CALPINE POWER SERVICES
50 West San Femando, Suile 530
San Jose, California 95113

Dan Neidlinger
3020 N. I7th Drive
Phoenix, Arizona 85015

Jessica Youle

PAB300

SALT RIVER PROJECT
P.O. Box 52025

Phoenix, Arizona 85072-2025

Patricia Cooper

AEPCO

P.O. Box 670

Benson, Anizona 85602-0670

Clifford Cauthen

GRAHAM COUNTY ELECTRIC CO-OP
P.O. Drawer B

Pima, Arizona 85343

Marv Athey

TRICO ELECTRIC COOPERATIVE
P.O. Box 3597C

Tucson, Arizona 85740

do08
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Joe Eichelberger

MAGMA COPPER COMPANY
P.0O. Box 37

Superior, Arizona 85273

Wayne Rezlaff

NAVOPACHE ELECTRIC CO-OP INC.
P.O. Box 308 ’

Lakeside, Arizona 35929

Craig Marks :

CITIZENS UTILITIES COMPANY
2901 N. Cenaal Avenue, Suite 1660
Phoenix, Arizona 85012

Steve Kean

ENRON

P.O.Box 1188

Houston, Texas 77251-1183

Jack Shilliog

DUNCAN VALLEY ELECTRIC COOPERATIVE
P.O. Box 440

Duncan, Arizona 35534

Nancy Russell

ARIZONA ASSOCIATION OF INDUSTRIES
2025 N. 3rd Strest, Suite 175

Phoenix, Arizona 35004

Barry Huddleston
DESTEC ENERGY

P.O. Box 441]

Houstan, Texas 77210-441)

Steve Montgomery
JOHNSON CONTROLS
2032 West 4th Street
Tempe, Arizona 85281

Temry Ross

CENTER FOR ENERGY AND
ECONOMIC DEVELOPMENT
P.O. Box 2823

Franktown, Calorado 80116-0288

Ken Saline

‘K.R. SALINE & ASSOCIATES
160 N. Pasadena

Suite 101

Mesa, AZ 852016764

Louis A. Stahl
STREICH LANG

2 Narth Central Avenue
Phoenix, Arizona 35004

Shery! Johnsen

TEXAS-NEW MEXICO POWER CO.
4100 International Plaza

Fort Warth, Texas 76109

Ellen Corkhill

AARP

56068 North | 7th Street
Phoenix, Arizona 85016

Phyllis Rowe

ARIZONA CONSUMERS COUNCIL
6841 N. 15th Placs

Phoenix, Arizona 35014

USALSA REG LAW
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Andrew GreRe -
BHP COPPER
P.O.BoxM

San Manuei, Arizona

Larry McGraw

USDA-RUS

6266 Weeping Willow

Rio Rancho, New Mexico 37124

Jim Driscoil

ARIZONA CITIZEN ACTION
2430 S. Mill, Suite 237
Tempe, Arizona 85282

William Baker

ELECTRICAL DISTRICT NO. 6
P.O. Box 16450

Phoenix, Arizona 85011

John Jay List

General Counsel

NATIONAL RURAL UTILITIES
COOPERATIVE FINANCE COR».
2201 Cooperative Way

Herndon, Virginia 21071

‘Wallace Tillman

Chief Counsel .
NATIONAL RURAL ELECTRIC
COOPERATIVE ASSOCIATION
4301 Wilson Blvd.

Arslingtan, Virginia 22203-13560

Rabert Julian

PPG

1500 Merreil Lane
Belgrade, Montana 59714

C. Webb Crockett

FENNEMORE CRAIG

3003 N. Central Avenue, Suite 2600

Phoenix, Arizona 35012-2913

Anameys for Asares, Inc, Cyprus Climax Metals Co.-
Enran, Inc. and AAEC ’

Robert S. Lynch
340 E. Paim Lane, Suite 140
Phoenix, Arizona 85004-4529

Douglas A. Ogleshy

Vantus Energy Corparatian

353 Sacramento Street, Suite 1900
San Francisco, California 941{] *

Michael Block
Goldwater Institute
Bank One Centet

20) North Central
Concourse Level
Phoenix, Arizona 85004

Stan Bames

Copper State Consulting Group

100 W Washington Strect, Suite 1415
Phocenix, Arizona 85003

Carl Robert Aron

Executive Vice President and COO
[tron, Ine.

2818 N. Sullivan Road\

Spokane, Washington 99216

(doog
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Douglas Nelzon

DOUGLAS C NELSON PC

7000 N. J6th Strees, Suite 120-307
Phoenix, Arizona 85020-

Lawrence V. Roberson Jr.
MUNGER CHADWICK PLC
333 North Wilmot, Suite 300
Tucson, Arizona 85711-2634
Anomey for PGE Epergy

Tom Broderick
6900 East Camelback Rd. # 700
Scotrsdale, Arizana 85251

Albert Sterman

ARIZONA CONSUMERS COUNCIL
2849 East 3th Street

Tucson, Arizona 85716

Michael Gram
GALLAGHER & KENNEDY
2600 N. Central Avenue
Phoenix, Arizona 85004
Attorneys for AEPCO

Suzanne Dallimore

"Antitrust Unit Chief

Department of Law Building
Attorney General's Office
1275 West Washingion Street
Phoenix, Arizona 85007

Lex Smith

Michae! Parten

BROWN & BAIN PC

2901 N. Central Avenue

Phoenix, Arizana 85001-0400
Attorneys for Morenci Water & Electric,

Ajo Improvement & Phelps Dodge Corp.

Vinnie Hunt

CITY OF TUCSON

Department of Operations

4004 S. Park Avenue, Building ¢2
Tucson, Arizona 85714 :

Steve Wheeler
Thomas M. Murmaw

SNELL & WILMER

One Arizona Center

400 E. Van Buren Strest
Phoenix, Arizona 85004-0001
Anomeys for APS

William Sullivan

MARTINEZ & CURTIS, P.C.

2716 N. 7th Streer,

Phoenix, Arizona 85006

Attorneys for Mohave Electric Cooperative and
Navopache Electric Cooperative

Efizabeth S. Firkins

INTERNATION BROTHERHOODL OF
ELECTRICAL WORKERS, L.U. #1116
750 S. Tucsan Blvd.

Tucson, Arizona 85716-5698

USALSA REG LAW

Norman J. Furuta

Associate Counsel :
Enginesring Field Activity West

Naval Facilities Engineering Command
500 Commedore Drive, Bldg. 107

San Bruno, California 94066-5006

leff Woner

K.R. Saline & Associates
160 N. Pasadena.

Mesa, Arizona 8520

Car| Dabelstein
2211 E. Edna Avenue
Phoenix, Arizona 85022

Larry K. Udall
Arizona Municipal Pawer Users' Assoc.

2712N. 7th Steest
Phoenix, Arizona 85006-]090

Roderick G. McDougall

City Atorney

Attn: Jesse Sears, Assistant Chief Counsel
200 W Washington Steet, Suite 1300
Phoenix, Arizona 85003-1611

William J. Murphy
200 W Washington Strect, Suite 1400
Phoenix, Arizona 85003-16] ]

Russell E. Jones

33 N. Stone Ave., Suite 2100

P.O. Box 2268

Tucson, Arizona 85702

Antomneys for Trico Electric Cooperative, Inc.

Christopher Hitchcock

P.0. Box 87

Bisbee, Arizona 85603-0087

Attorneys for Sulphur Springs Vailey
Electric Cooperative, Inc.

Myron L. Scott

1628 E. Southern Avenue, No. 9-328

Tempe, AZ 85282-2179

Attormeys for Arizona for a Better Environment

Andrew Bettwy

Debra Joluc Wailey -

SOUTHWEST GAS CORPORATION
5241 Spring Mountain Road

Las Vegas, Nevada 89102

Barbara R. Galdberg

OFFICE OF THE CITY ATTORNEY *
3939 Civic Center Blvd,

Scottsdale, Arizona 85251

Terry Ross

Center for Energy & Economxc Development
P.O. Box 288

Franktown, Colarado 80116

Peter Glaser

DOHERTY RUMBLE & BUTLE! Pa
1401 New York Ave., N.W., Suite 1100
Washingion, DC 20003

@o10




11/09/88 MON 14:50 FAX 703696%960

[0

NN N NN N NN e —
mqmmpuwuoo;:gazmw:”“

© WV 0 N N W on W

Phyllis Rowe
ARIZONA CONSUMERS COUNUIL
P.O. Box 1288

. Phoenix, Arizona 85001

Bradford A. Borman
PacifiCorp

201 S. Main, Suite 2000
Salt Lake City, Utah 84140

Timothy M. Hogan
Arizona Center for Law

in the Public Interest
202 E. McDowell Rd., Suits 153

Phoenix, Arizona 35004

Marcia Wesks
18970 N. 1 16th Lane
Surprise, Arizona 85374

John T. Travers

William H. Nau .
272 Market Square, Suite 2724
Lake Forest, lllinois 60045

Timothy Michael Toy
WINTHROP, STIMSON, PUTNAM & ROBERTS
Orne Battery Park Plaza

“New York, New York 10004-1490

Stephanie A. Conaghan

- DUANE, MORRIS & HECKSCHER LLP

1667 K Street N.W., Suite 700
Washington, D.C, 20006-1608

Raymond S. Heyman

Dariene M. Wauro

ROSHKA HEYMAN & DEWULF, PLC
Two Arizona Center

400 North Sth Street, Suiie 1000

Phoenix, Arizona §5004

Attomeys for New Energy Ventures, L.L.C.

Steven C. Gross

PORTER SIMCN

40200 Truckes Airport Road
Truckee, Califomia 96161

Peter Q. Nycs, Ir.
Regulatory Law Office
Department of the Army
JALS-RL, Suite 713
$Gi N. Siuait Sircet

Arlingon, VA 22203-1837

Paul Bullis, Chief Counsel

Legal Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Strest

Phoenix, Arizons 85007

Director Utilities Division

ARIZONA CORPORATION COMMISSION
1200 West Washington Streat

Phoenix, Arizona 85007

USALSA REG

LAW
. e
ARIZONA Ree. ING SERVICE, INC.

2627 N. Third Street, Suite Three
Phoenix, Arizona 85004-1]04

Waiter W. Meek, President

ARJZONA UTILITY INVESTORS ASSOCIATION
2100 N. Cenual Avenue, Suite 210 .

Phoenix, Arizona 35004

Rick Gilliam

LAND AND WATER FUND O F THE ROCKIES
2260 Baseline Road, Suite 200

Boulder, Colorado 80302

Charles R. Huggins

ARIZONA STATE AFL-CIO
4813 N. 7th Stre=t, Suite 200
Phoenix, Arizona 85014-531}

Barbara Klemstine
ARIZONA pPUBLIC SERVICE Co.

Law Departmeny, Station 5909
P.O. Box 53999

Phoenix, Arizona 85072-3999

Greg Patterson

RUCO -

2828 N Centrat Ave, Suite 1200
Phoenix, Arizona 85004

Michael A. Cunis
MARTINEZ & CURTIS, P.C.
2712 North 7th Street
Phoenix, Arizona 85006

Anomeys for Arizo ici
y: na Municipal Powe: Users’ Associatian
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DEPARTMENT OF THE ARMY
OFFICE OF THE JUDGE ADVOCATE GENERAL
901 NORTH STUART STREET
ARLINGTON, VA 22203-1837
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