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DOCKET NO. E-01933A-98-0471

DOCKET NO. E-01933A-97-0772

IN THE MATTER OF THE )
APPLICATION OF TUCSON ELECTRIC )
POWER COMPANY FOR APPROVAL )
OF ITS STRANDED COST RECOVERY. )

)
)

IN THE MATTER OF THE FILING OF )
TUCSON ELECTRIC POWER COMPANY)
OF UNBUNDLED TARIFFS PURSUANT )
TO A.A.C. R14-2-1601 et seq. )

3
IN THE MATTER OF COMPETITION IN )
THE PROVISIONS OF ELECTRIC )
SERVICES THROUGHOUT THE STATE )
OF ARIZONA. )

)

DOCKET no. RE-00000C-94-0165
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17 The Arizona Attorney General hereby objects to Staff" s Request for Procedural Order to

18 govern the Commission's consideration of the Settlement Agreement ("Settlement Agreement" or

19 "Agreement") between Staff and Tucson Electric Power Company ("TEP") on outstanding issues

20 in the above captioned dockets because of the prejudicial fast-track for Commission approval

21 requestedby Staff in this matter. The Attorney General was specifically denied access to

22 information about the Agreement despite efforts to obtain information from Staff and from TEP,

23 which efforts commenced October 30, 1998. The Attorney General did not receive an official

24 copy of the Agreement until November 5, 1998. Staff nevertheless requests that the Attorney

25 General and other parties review and fully analyze the complex agreement, and that it identify

26 witnesses and file comments or testimony no later than 4:00 p.m., November 17, 1998. Staff then

ATTORNEY GENERAL'S OBJECTIONS
TO STAFIF'S REQUEST FOR PROCEDURAL ORDER
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1 expects the parties to prepare for an evidentiary hearing in a two-billion dollar deal before

2 November 20, 1998. This expediency denies the Attorney General and other parties procedural

3 due process by denying even minimally adequate time to review and understand the Agreement

4 before filing testimony and participating in the evidentiary hearing.

5 Staff s Request proposes that the Commission consider adopting the Settlement Agreement

6 that purports to settle all issues arising from or related to the Commission's Electric Competition

7 Rules as set forth in Decision No. 60977. The Settlement Agreement cannot settle all issues

8 arising from the Commission's Decision No. 60977, as the Attorney General has filed and served a

9 Superior Court civil case, State v. A.C, C, CV98-16025, alleging that aspects of Decision No.

10 60977, particularly with respect to Net Lost Revenues methodology, is unreasonable and unlawful.

l l The Settlement Agreement prejudices the rights of the Attorney General, who represents the

12 people of the State of Arizona. This fast-track agreement runs the risk of . irreparable harm to all

13 stakeholders if the Commission approves the Agreement but the Attorney General subsequently

14 prevails in his Superior Court action.

For the foregoing reasons the Attorney General's Office objects to Staff' s Request for

GRANT WOODS
Attorney General

et-="

15

16 Procedural Order.

17 RESPECTFULLY SUBMITTED this 10th day of November, 1998.

18

19

20

21

22

23

24

25

26

SUZANNE M. DALLIMORE
Antitrust t .it chief
Antitrust Unit, Civil Division
NANCY M. BONNELL,
Assistant Attorney General
Office of the Attorney General
Telephone (602) 542-7713
Facsimile (602) 542-4801
e-mail: sdallimo@counsel.com
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a AN ORIGINAL AND TEN COPIES

of the foregoing filed this 10th day of
November, 1998 with:

.

4
Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

COPIES of the foregoing hand-delivered/
mailed this 10th day of November, 1998 to:

Jerry Rudibaugh, Chief Hearing Officer
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Paul Bullis, Chief Counsel
Legal Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, AZ 85007

Ray T. Williamson
Acting Director, Utilities Division
Arizona Corporation Commission
1200 W. Washington Street, Room 206
Phoenix, AZ 85007

Barbara A. Klemstine
Arizona Public Service Company
P.O. Box 53999, M.S. 9909
Phoenix, AZ 85072-3999

Greg Patterson
Residential Utility Consumer Office
2828 N. Central Ave., Suite 1200
Phoenix, AZ 85004

Craig A. Marks
CITIZENS UTILITIES COMPANY
2901 N. Central Avenue, Suite 1660
Phoenix, AZ 85012

Bradley Carroll
TUCSON ELECTRIC POWER CO,
P.O. BOX 71 l
Tucson, AZ 85702

Phyllis Rowe
ARIZONA CONSUMERS COUNCIL
6841 n. 15th Place
Phoenix, AZ 85014

Douglas C. Nelson
DOUGLAS C. NELSON, p.C.
7000 n. 16th Street. Suite 120-307
Phoenix, AZ 85020
Attorneys for Electric Competition Coalition, ENRON Corp.
and ENRON Energy Services

C. Webb Crockett
FENNEMORE CRAIG, P.C.
3003 North Central Avenue, Suite 2600
Phoenix, AZ 85012-2913
Attorneys for ASARCO, Inc., Cyprus Climax Metals Co.,
AAEC and Arizonans For Electric Choice & Competition

Michael M. Grant
GALLAGHER & KENNEDY
2600 N. Central Avenue
Phoenix, AZ 85004
Attorneys for AEPCO, Graham County Electric Cooperative,
Duncan Valley Electric Cooperative

Lex 1. Smith
Michael Pattern
BROWN & BAIN, P.C.
2901 N. Central Avenue
Phoenix, AZ 85001-0400
Attorneys for Morenci Water & Electric, Ajo Improvement
& Phelps Dodge Corp.

Sam DeFraw
Department of Navy
Naval Facilities Engineering Command
Navy Rate Intervention
901 M. Street SE, Bldg. 212
Washington, DC. 20374

Lawrence V. Robertson Jr..
MUNGER CHADWICK, PLC
333 North Wilmot, Suite 300
Tucson, AZ 85711-2634
Attorneys for PG&E Energy and Arizona School Boards

Assn.

Betty Pruit .
ARIZONA COMMUNITY ACTION ASSOCIATION
2627 North 3rd Street, Suite Two
Phoenix, AZ 85004

Michael A. Curtis
MARTINEZ & CURTIS, P.C.
2712 North 7th Street
Phoenix, AZ 85006-1003
Attorneys for Arizona Municipal Power Users' Association
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* Walter W. Meek, President
ARIZONA UTILITY INVESTORS ASSOCIATION
2100 N. Central Avenue, Suite 210
Phoenix, AZ 85004

Rick Gilliam
LAND AND W ATER FUND OF THE ROCKIES
2260 Baseline Road, Suite 200
Boulder, CO. 80302

41

Charles R. Huggins
ARIZONA STATE AFL-CIO
5818 N. 7th Street, Suite 200
Phoenix, AZ 85014-851 1

David C. Kennedy
LAW  OFFICES OF DAVID c. KENNEDY
100 W. Clarendon Avenue, Suite 200
Phoenix, AZ 85012-3525

Karen Glennon
19037 N. 44th Avenue
Glendale, AZ 85308

Norman J. Furuta
DEPARTMENT OF THE NAVY
900 Commodore Drive, Bldg. 107
P.O. Box 272 (Attn: Code 90C)
San Bruno, CA. 94066-0720
Attorneys for Secretary Of Defense

Thomas C. Home
Michael S. Dulberg
HORNE, KAPLAN & BISTROW , P.C.
40 N. Central Avenue, Suite 2800
Phoenix, AZ 85004

Barbara S. Bush
COALITION FOR RESPONSIBLE ENERGY
EDUCATION

315 West Riviera Drive
Tempe, AZ 85252

Debra Jackson
Andrew Bettwy
SOUTHW EST GAS CORPORATION
5241 Spring Mountain Rd.
Las Vegas, N V 89102

Rick Levis
ARIZONA COTTON GROW ERS ASSOCIATION
4139 East Broadway Road
Phoenix, AZ 85040

Steve Brittle
DON*T W ASTE ARIZONA, INC.
6205 South 12th Street
Phoenix, AZ 85040

AJO IMPROVEMENT COMPANY
P.O. Drawer 9
Ago, AZ 85321

COLUMBUS ELECTRIC COOPERATIVE,  INC.
P.O. BOX 63 I
Deming, NM. 8803 I

CONTINENTAL DIVIDE ELECTRIC COOPERATIVE
P.O. BOX 1087
Grants, NM. 87020

DIXIE  ESCALANTE RURAL ELECTRIC ASSOCIATION
CR Box 95
Beryl, Utah 84714

GARKANE POW ER ASSOCIATION, INC.
P,O. BOX 790
Richfield, Utah 84701

MOHAVE ELECTRIC COOPERATIVE, INC.
P.O. BOX 1045
Bullhead City, AZ 86430

MORENCI WATER AND ELECTRIC COMPANY
P.O. BOX 68
Morenci, AZ 85540

ARIZONA DEPT.  OF COMMERCE
ENERGY OFFICE
3800 North Central Avenue, 12th floor
Phoenix, AZ 85012

Choy Lee
PHELPS DODGE CORP.
2600 N. Central Avenue
Phoenix, AZ 85004-3014

Creden Huber
SULPHER SPRINGS VALLEY
ELECTRIC COOPERATIVE
P.O. BOX 820
Wil lcox,  AZ 85644

Mick McElrath
CYPRUS CLIMAX MET ALS c o.
P.O. Box 22015
Tempe, AZ 85285-2015

A.B. Baardson
NORDIC POW ER
4281 N. Summerset
Tucson, AZ 85715

Michael Rowley
c/0 CALPINE POWER SERVICES
50 West San Fernando, Suite 550
San Jose, CA. 95113
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Dan Neidlinger
3020 n. 17th Drive
Phoenix, AZ 85015

Jessica Youle
Jane D, Alfa ro
SALT RIVER PROJECT
P.O. Box 52025 - PAB 300
Phoenix, AZ 85072-2025

Patricia Cooper
Arizona Electric Power Cooperative
P.O. Box 670
Benson, AZ 85602-0670

Clifford Cauthen
GMHAM COUNTY ELECTRIC CO-OP
P.O. Drawer B
Pima, AZ 85543

Marv Athene
TRICO ELECTRIC COOPERATIVE
P.O. Box 35970
Tucson, AZ 85740

Joe Eichelberger
MAGMA COPPER COMPANY
P.O. BOX 37
Superior, AZ 85273

Wayne Retzlaff
NAVOPACHE ELECTRIC CO-OP INC.
P.O. BOX 308
Lakeside, AZ 85929

Steve Kean
ENRON
P.O.BOX 1188
Houston, TX. 77251-1188

Jack Shilling
DUNCAN VALLEY ELECTRIC COOPERATIVE
P.O. BOX 440
Duncan, AZ 85534

Nancy Russell
ARIZONA ASSOCIATION OF INDUSTRIES
I'll North 3rd Street
Phoenix, AZ 85004

Barry Huddleston
DESTEC ENERGY
P.O. Box 441 l
Houston, TX. 77210-441 l

SteveMontgomery
JOHNSON CONTROLS
2032 West 4th Street
Tempe, AZ 85281

Terry Ross
CENTER FOR ENERGY

AND ECONOMIC DEVELOPMENT
P.O. Box 288
Franktown, CO. 801 16

George Allen
Michelle Ahlmer
ARIZONA RETAILERS ASSOCIATION
137 E. University Drive
Mesa, AZ 85201

K.R. Saline
Jeff Woner
K.R. SALINE & ASSOCIATES
Consulting Engineers
160 n. Pasadena, #101
Mesa, AZ 85201-6764

Louis A. Stahl
STREICH LANG
2 North Central Avenue
Phoenix, AZ 85004

Peter Q. Nyce, Jr.
Regulatory Law Office
Department of the Army
JALS-RL, Suite 713
90] No. Stuart Street
Arlington, VA 22203-1837

Sheryl Johnson
TEXAS-NEW MEXICO POWER co.
4100 International Plaza
Forth Worth, TX. 76109

Ellen Corkhill
AARP
5606 North 17th Street
Phoenix, AZ 85016

Andrew Gregorich
BHP COPPER
P.O. BOX M
San Manuel, AZ 85631-0460

Larry McGraw
USDA-RUS
6266 Weeping Willow
Rio Rancho, NM. 87124

Jim Driscoll
ARIZONA CITIZEN ACTION
2430 s. Mill, Suite 237
Tempe, AZ 85282

I
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William Baker
ELECTRICAL DISTRICT no. 6
P.O. BOX 16450
Phoenix, AZ 8501 l

John Jay List
General Counsel
NATIONAL RURAL UTILITIES
COOPERATIVE FINANCE CORP.

2201 Cooperative Way
Hemdon, VA 21071

Wallace Tillman, Chief Counsel
NATIONAL RURAL ELECTRIC
COOPERATIVE ASSOCIATION

4301 Wilson Blvd.
Arlington, VA 22203-1860

Robert Julian
PPG
1500 Merrell Lane
Belgrade, MT 59714

Robert S. Lynch
340 E. Palm Lane, Suite 140
Phoenix, AZ 85004-4529
Attorneys for Arizona Transmission Dependent Utility Group
Irrigation and Electric District of Arizona

Douglas A. Oglesby
Vantus Energy Corporation
353 Sacramento Street, Suite 1900
San Francisco, CA 941 l l

Michael Block
Goldwater Institute
Bank One Center
201 North Central
Concourse Level
Phoenix, AZ 85004

Stan Barnes
Copper State Consulting Group
100 W. Washington Street, Suite 1415
Phoenix, AZ 85003

Carl Robert Aron
Executive Vice President and COO
citron, Inc.
2818 N. Sullivan Road
Spokane,WA 99216

Tom Broderick
PG & E
6900 East Camelback Rd. #700
Scottsdale, AZ 85251

Albert Stedman
ARIZONA CONSUMERS COUNCIL
2849 East 8th Street
Tucson, AZ 85716

Vinnie Hunt
CITY OF TUCSON
Department of Operations
4004 S. Park Avenue, Bldg. #2
Tucson, AZ 85714

Steven M. Wheeler
Thomas M. Mum aw
SNELL & WILMER
One Arizona Center
400 E. Van Buren Street
Phoenix, AZ 85004-000]
Attorneys for APS

Larry K. Udall
Arizona MunicipalPowerUser's Assoc.
2712 N. 7th Street
Phoenix, AZ 85006-1090

William Sullivan
MARTINEZ & CURTIS, P.C.
2716 n. 7th Street
Phoenix, AZ 85006
Attorneys for Mohave Electric Cooperative
and Navopache Electric Coop.

Elizabeth S. Firkins
INTERNATIONAL BROTHERHOOD

OF ELECTRICAL WORKERS, L.U. #1116
750 S. Tucson Blvd.
Tucson, AZ 85716-5698

Roderick G. McDougall, City Attorney
Jesse Sears, Assistant Chief Counsel
City of Phoenix
200 W. Washington St,, Suite 1300
Phoenix, AZ 85003-161 l

Barry, Hetzer, Stickler & Schutzman
Court Reporters
2627 n. Third Street, Suite 3
Phoenix, AZ 85004-1103
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Carl W. Dabelstein
2211 E. Edna Avenue
Phoenix, AZ. 85002

William J. Murphy
200 W. Washington St., Suite 1400
Phoenix, AZ 85003-161 1

Thomas W. Pickrell
Arizona School Board Association, Inc.
2100 North Central Avenue
Phoenix, AZ 85004

Russell E. Jones
O'CONNOR, CAVANAGH, MOLLOY, JONES
33 N. Stone Ave., Suite 2100
p.o. Box 2268
Tucson, AZ 85702
Attorneys for Trico Electric Cooperative, Inc.

Christopher Hitchcock
HITCHCOCK, HICKS & CONLOGUE
Copper Queen Plaza
P.O. Box 87
Bisbee, AZ 85603-0087
Attorneys for Sulphur Springs Valley
and Electric Cooperative Inc.

Myron L. Scott
Attorney at Law
1628 E. Souther Avenue, No. 9-328
Tempe, AZ 85252-2179
Attorneys for Arizona for a Better Environment

Fredda J. Busman
OFFICE OF THE CITY ATTORNEY
3939 Civic Center Blvd.
Scottsdale, AZ 85251

Peter Glaser
DOHERTY, RUMBLE & BUTLER, PA
1401 New York Ave., N.W., Suite 1100
Washington, D.C. 20005

Michael B. Day
Goodin, McBride, Squeri, Schlitz & Ritchie
505 Sansone Street, Suite 900
San Francisco, CA 941 I l

Suzanne M. Dallimore
Antitrust Unit Chief
ARIZONA ATTORNEY GENERAL'S OFFICE
1275 West Washington Street
Phoenix, AZ 85007

Bradford A. Born an
PacifiCorp
One Utah Center, Suite 800
201 South Main Street
Salt Lake City,UT 84140

James C. Paine
Stael Rives, LLP
Standard Insurance Center
900 SW Fifth Avenue, Suite 2300
Portland, OR 97204-1268
Attorneys for PacifiCorp

Dr. Mark Cooper
Citizens Research
504 Highgate Terrace
Silver Spring, MD 20904

Barbara Sherman
Chairman Watchdog Committee
120 E. McKellips Road
Tempe, AZ 85281-1118

John T. Travers
William H. Nau
272 Market Square, Suite 2724
Lake Forest, Illinois 60045

Timothy Michael Toy
Winthrop, Stimson, Putnam & Roberts
One Battery Park Plaza
New York, New York 10004-1490

Chuck Miessner
New Energy Ventures
P.O. Box 71 l, mailstoli-DA308
Tucson, AZ 85702

Jeffrey Walker Martin
New Energy Ventures
1000 Wilshire Boulevard, Suite 500
Los Angeles, CA 90017

Raymond S. Heyman
Darlene M. Wauro
ROSHKA, HEYMAN & DEWULF, PLC
Two Arizona Center
400 North 5th Stress, Suite 1000
Phoenix, AZ 85004

Steven C. Gross
PORTER & SIMON
40200 Truckee Airport Road
Truckee, CA 96161

Kenneth C. Sundlof
Jennings, Strauss & Salmon, PLC
Two North Central Avenue, 16th Floor
Phoenix, AZ 85004

Timothy M. Hogan
Arizona Center for Law in the Public Interest
202 E. McDowell Rd., Suite 153
Phoenix, AZ 85004
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Marcia Weeks
18970 North ll6th Lane
Surprise, AZ 85374

1

Stephanie A. Conaghan
DUANE, MORRIS & HECKSCHER LLP
1667 K Street n,w., Suite 700
Washington, DC 20006-1608

Dated this lath day of November, 1998.
s

¢By

rep Me Zimmerman/ /
4%/-8%//444M%;
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