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City of Casa Grande
V OR‘G‘NAL Engineering Division

North Operations Center

3181 North Lear Avenue
k Casa Grande, Az. 85222

520-421-8625

Arizona Cormoration Commission

TED

May 13, 2010 | MAY 19 2019 ot B
DOGKE —— Qo = m
RE: Central Arizona Commerce Park Eﬁ —— oy = o
Peters Road Rail Crossing L _&‘_/ "ﬁ" o 5 m
City of Casa Grande T o > E
" m
Arizona Corporation Commission Office of Railroad Safety g ; £ O

Attn: Chris Watson c o

2200 N. Central Avenue # 300,
Phoenix, AZ 85004. ~ RR-20747A-10-0206

Mr. Watson,

Attached are eleven copies of the submittal package for a private rail crossing of Peters Road
between Buimis Road and Thomton Road in the City of Casa Grande.

This request for a crossing is being made by Central Arizona Commerce Park and the City is in
support of their desire to cross Peters Road to enable expansion of the Industrial Park and its ability
to be served by rail.

This is the only location in Casa Grande that is suitable for such a use and the area is already
designated in the General plan as Industrial. The parcels in question are in fact designated I-2 and I-1
heavy/light industrial.

This is a very important corridor for the City's future job growth and we look forward to working
closely with you in the future to ensure that the crossing is made possible.

Please contact me, if you should have any questions at my direct line 520-421-8625 ext. 3300, on my
cell phone at 520-251-3030 or at my email address (ptoberiicasasrandeaz. o).

Sincerely,

Paul F. Tober, P. E.
Traffic Engineer

Cc:  Kevin Louss, Public Works Director
Greg Smith, City Engineer



Central Arizona Commerce Park (cazcp)
Casa Grande, AZ
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+560 Rail Served Acres in Casa Grande, Arizona
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ZONING: [-2 Heavy Industrial - accomodates most industrial uses

ACCESS: I-10/ I-8 / Union Pacific Rail
Access to major interstates, freeways and rail. Ideal location where
transportation is a consideration.

BUILD TO SUIT: Design, buy, lease or build.
MANAGEMENT: Experienced team that ensures high standards.
INCENTIVES: Casa Grande Employment Enterprise Zone
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FOR MORE INFORMATION, CONTACT:

WWw.cazcp.com
Rail Served Rail Served Rail Served

IL\ Land Advisors Kirk McCarville | 520.836.8801
ORGANIZATION Michele Pino | 480.483.8100

CENTRAL AR'ZONA COMMERCE PARK Jackob Andersen | 480.209, %5

Tim Smith | 602.762.9622

© 2009 Central Arizona Commerce Park, LLC. All rights reserved.
No warranty or representation is made to the accuracy of the foregoing information. Terms and availability are subject to change or withdrawal without notice.
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City of
Casa Grande

May 12, 2009

Jackob Andersen

Central Arizona Commerce Park L.L.C
3666 N Miller Rd # 105

Scottsdale, AZ 85251

Re: rail crossing on Peters Rd. and support for I-2 Zoning

Dear Jackob:

I want to personally compliment you and your team for the successful
completion of the rail served industrial park in Casa Grande’s premiere
employment corridor at the Thornton Road /Interstate 8 interchange. Rail
served industrial property is a rare commodity in Arizona and the City of
Casa Grande looks forward to assisting you with your efforts to expand the
park.

Expansion of the rail served industrial park requires the extension of the rail
spur across Peters Road which the City of Casa Grande supports. In
addition, the City has designated the entire section of land lying South of
Peters Road as Industrial/Manufacturing land use in the General Plan 2020.
This comprehensive land use plan sets the stage for significant industrial
development in the Thornton Road corridor which will be one of Arizona’s
largest employment centers. This center is already home to Daisy Brand
Foods, Walmart Warehouse Distribution Center, National Vitamin
Company, Graham Packaging, Southwest Metals, Mid State Services,
Hexcel Corporation, Golden Eagle Distributing, Diamond Plastics, Bull
Moose Tube, Price Industries and a host of other manufacturers and
distributors. '

The Industrial/Manufacturing land use designation will allow consideration
of both I-1 (light industrial) and I-2 (Heavy Industrial) zoning applications.

Telephone: 520/421-8600 - Telefacsimile: 520/421-8602 - TDD: 520/421-8623
City Hall: 510 East Florence Boulevard - Casa Grande, Arizona 85222



City staff supports the idea of additional I-2 zoning where you are proposing
to expand the rail served industrial park.

Please let me know if there is anything I can do to assist in your efforts to
bring additional quality economic development to our area. Our
development review team is professional in every way and fully understands
the need to expedite reviews and permits when development comes
knocking on the door.

Sincerely,

Yot el

Rick Miller
Planning and Development Director






C.G. Contract No. 410-5

EASEMENT AND MAINTENANCE AGREEMENT

This Easement and Maintenance Agreement (“Agreement”) is made this 3Ot day
of Ao\ , 2010 by and between City of Casa Grande, an Arizona Municipal
Corporation, and Central Arizona Commerce Park, LLC an Arizona Limited Liability
Corporation.

RECITALS

1. City of Casa Grande, Arizona is the owner of Real Property and Roadway
as described on the attached Exhibits A and B, which are incorporated herein by
reference.

2. Central Arizona Commerce Park, LLC is the developer of the Real
Property abutting both the geographic North and South of the Real Property owned by
City of Casa Grande. The legal description of the Central Arizona Commerce Park
property is attached as Exhibit C, which is incorporated herein by reference.

3. Subiject to the terms of this Agreement, the City of Casa Grande, Arizona
intends to grant to Central Arizona Commerce Park, LLC, along with its successors in
interest, a non-exclusive easement across a portion of land, named and dedicated as
“Peters Road,” for the purpose of constructing an at-grade railroad crossing joining the
North and South parcels described in Exhibit C and owned by Central Arizona
Commerce Park, together with the installation and maintenance of railroad at-grade
crossing protection devices as required by the State of Arizona, Pinal County and City
of Casa Grande, Arizona.

4. Whenever the term “CITY” is used in this Easement and Maintenance
Agreement, it shall mean City of Casa Grande, Arizona. Whenever the term “CAZCP”
is used in this Easement and Maintenance Agreement, it shall mean Central Arizona
Commerce Park, LLC.

5. CITY and CAZCP are entering into this Easement and Maintenance
Agreement for the purpose of allowing CAZCP to construct a railroad crossing to serve
an Industrial Park under development by CAZCP. The industrial park that is under

development will provide enhanced employment opportunity for the citizens of CITY and
an increased tax base for CITY.



AGREEMENT

NOW. THEREFORE, for good and valuable considerations, the receipt and
sufficiency of which is here by acknowledged, the parties hereto agree as follows:

1. Grant of Easement. Subject to the terms of this Agreement, CITY
hereby grants and conveys to CAZCP and its permitted successors and assigns as set
forth in this Agreement, a perpetual, non-exclusive easement over and across that
certain real property as described on attached Exhibits A and B (the “Easement
Property”) for the purpose of constructing and maintaining an at-grade railroad crossing
between parcels of land being developed by CAZCP as an industrial park. The property
to be served by the railroad crossing is described in deeds recorded in the in the Office

of the Pinal County Recorder as under document nos. 2009-098865, 2008-098161, and
2004-096571. ‘

Following the construction of the. crossing in accordance with the
approved plans and acceptance of the railroad crossing, CITY and CAZCP agree that
they will execute an Easement Grant to be recorded in the office of the Pinal County
Recorder describing the easement “as built.”

2. Design of Railroad Crossing. The design of the railroad crossing
shall comply with all design and safety requirements mandated by the railroad
companies operating equipment over facility, CITY, the Arizona Corporation
Commission, and any other local, state or federal governmental agency with jurisdiction
over the construction or operation of railroad facilities within the CITY. Failure of
CAZCP to obtain the necessary approvals by December 31, 2012 shall be grounds for
termination of this Easement upon written notification by CITY to CAZCP of the intent to
terminate the same. The City Manager or CITY may extend this deadline if he deems
that such extension is in the best interest of CITY.

As a condition of approval of the design of the railroad crossing,
CAZCP shall provide CITY with copies of all required approvals of the design.

3. Construction of Access Track. All construction shall be performed in
compliance with all building and safety codes applicable to the construction of a railroad
crossing. If requested by CITY following the issuance of a building permit, CAZCP
shall, at its sole cost and expense, engage a civil engineer licensed by the Arizona
Board of Technical Registration to act as a special inspector who will certify compliance
with all applicable building and safety codes.

The construction of the railroad crossing shall be completed within 365 days of
the issuance of the building permits. “Completion” means the construction of all of the
improvements described on the permitted plans for the railroad crossing and the
inspection and approval of the construction by the local building official or his designate.



4. Repair_and Maintenance. CAZCP shall at all times maintain all
components of the railroad crossing constructed under this Agreement to ensure that
the crossing does not damage or otherwise impair Peters Road. CAZCP shall bear all
costs of maintenance of the railroad crossing, and CITY shall have no liability or
responsibility therefore.

CAZCP agrees that it shall periodically inspect the railroad crossing
for defects and proper operation. Upon notice of a defect in any safety equipment,
CAZCP will suspend use of the railroad crossing until adequate temporary safety
measures to protect the traveling public are in place, or until the defect in the safety
equipment is repaired. The type of temporary safety measures that must be employed
shall be determined by CAZCP after reasonable consultation with CITY. However, the
temporary safety measures employed shalil, at a minimum, meet any applicable CITY
standards for traffic control and otherwise provide a comparable level of safety as the
automatic safety which was approved and installed during the construction of the

railroad crossing. All costs of .temporary safety measures shall also be borne by
CAZCP. -

5. Insurance and Liability. CAZCP and CITY agree that following the
final inspection and approval of the construction of the railroad crossing, CITY shall
have no obligation to maintain or otherwise no right to control the maintenance or use of
the railroad crossing except as set forth in this Agreement. CAZCP agrees that it will
defend, indemnify, and hold CITY harmless from all claims, demands, or causes of

action of any type or nature arising out of the construction, maintenance, and operation
of the railroad crossing.

CITY shall promptly give notice to CAZCP of any known claims or
demands for compensation, including providing CAZCP with any demand letter,
accident reports, investigative reports, or other documents relating to the demand for
compensation.

(CAZCP) shall purchase and maintain throughout the term of the
Easement, and at its sole expense, a general liability insurance policy with a reputable
insurer authorized to do business in Arizona and reasonably acceptable to CITY,
providing for at least $2 million in bodily injury liability coverage and $100,000 in
property damage coverage. The limits of the coverage shall be increased annually by
an amount equal to the Consumer Price Index for all goods published by the Bureau of
Labor Statistics. If the Consumer Price Index is no longer published then CAZCP shall
select a similar published index and use that index as a means of determining the
minimum coverages required under this Paragraph. CITY, along with its officers and
employees, shall be named as an additional insured under CAZCP policy for all actions
arising out of the construction, maintenance and operation of the railroad crossing
constructed under this Agreement. Each insurance policy shall provide at least thirty
(30) days notice of cancellation or non-renewal and provide that notice of such



cancellation or non-renewal shall be provided to CITY. CAZCP shall provide certificates
of insurance evidencing the policies set forth in this Paragraph to CITY annually.
Failure to procure or maintain the insurance required by this Paragraph shall require
CAZCP to immediately cease all use of the Easement until such insurance has been
obtained, and CITY may, upon notice and at least thirty (30) days opportunity to cure,
terminate this Easement if CAZCP does not keep such insurance in place. During any
time that CAZCP has not obtained or maintained adequate insurance, CITY may obtain
such insurance to protect its own interests and the full cost of such insurance shall be
borne by CAZCP upon demand from CITY.

6. Covenant Running With The Land. The easement hereby granted
by CITY over the Easement Property is appurtenant to the industrial park property
under development by CAZCP and a burden upon the Easement Property. The
dominant estate shall be the industrial park under development by CAZCP and the
servient estate shall be the Easement Property. The easement, covenants and
conditions herein contained shall run with the land and the benefits inure to the parties
hereto as well as their heirs, successors, and assigns as set forth in Paragraph 7.

7. Assignment of Rights and Obligations by CAZCP.

CITY understands that the developer of the industrial park intends to
initially transfer ownership of its rights and obligations under this Agreement to a
property owner's association for the industrial park. CITY consent for any such
assignment, as well as to any subsequent assignment by any party, shall be required
but shall not be unreasonably withheld. As a condition of such Assignment, the
assignee shall be required to specifically agree to the assignment in writing, as well as
consent to and agree to be bound by all of the provisions of this Agreement (including
but not limited to maintenance obligations, insurance obligations, and the duty to
indemnify CITY). It shall not be unreasonable for CITY to object to an assignment if
doing so would increase the possibility of default by the non-CITY party, (including but
not limited to the initial transfer to the anticipated property owner's association if the
provisions of any Covenants, Conditions, and Restrictions applicable to the property
owner's association allow the dissolution of the association without adequate protection
or assignment of liability for maintenance of the crossing or compliance with the
remaining terms of this Agreement.) Any assignment or attempted assignment made in
violation of this provision shall not serve to relieve an assigning party of any burden
placed on it pursuant to this Agreement.

8. No Dedication for public Use. The provisions hereof are not
intended to and do not constitute a dedication of the railroad crossing for public use,
and the rights herein created are private and for the benefit only of the parties hereto,

their heirs, successors and assigns, employees, tenants, subtenants, licensees and
invitees.




9. No Partnership. It is agreed that nothing contained in the
Agreement shall be deemed or construed as creating a partnership, joint venture, or any
similar association between the parties hereto.

10. Notices. Unless otherwise required by law, all notices permitted or
required to be given hereunder shall be in writing and shall be conveyed by (i) personal
delivery (including delivery by any messenger or courier service) or (ii) the United
States Postal Service, by certified or registered mail, postage prepaid, with return
receipt requested, as follows:

If to Central Arizona Commerce Park, LLC:

Central Arizona Commerce Park, LLC
3666 N. Miller Road #105 .
Scottsdale, Arizona 85251

If to the City of Casa Grande:

City of Casa Grande
510 E. Florence Blvd.
Casa Grande, AZ 85122
Attention: City Manager

with a copy to:

City of Casa Grande
510 E. Florence Blvd.
Casa Grande, AZ 85122
Attention: City Clerk

Notice given by personal delivery shall be deemed to have been given upon
delivery to the appropriate address, and notice given by United States Mail shall be
deemed to have been given three business days after deposit in the United States Mail.
Each party may designate from time to time another address in place of the address

herein above set forth by notifying the other party in the same manner as provided in
the paragraph.

11. Attorneys’ fees. If either party to the Agreement shall breach its
obligations hereunder or fail to fulfill or perform any of its covenants or obligations under
this Agreement, that party shall pay all costs, including without limitation, reasonable
attorneys’ fees and expert witness fees, that may be incurred to enforce the terms
covenants, conditions and provisions of this Agreement, or that may be incurred as a

result of a default under or breach of this Agreement whether or not legal action is
commenced. : S




12. Entire Agreement. All exhibits attached to this Agreement are
incorporated into this Agreement by reference and made a part hereof. This
Agreement, together with all exhibits, is the entire Agreement between the parties
covering everything agreed upon or understood in connection with the Easement
Property. There are no oral promises, conditions, representations, understandings.
Interpretations or terms of any kind as conditions or inducements to the execution
hereof or in effect between the parties.

13. Time is of the Essence. Time is of the essence with respect to the
performance of all terms, covenants, conditions and provisions of this Agreement.

14. Applicable Law. This Agreement and the rights of the parties hereto

shall be interpreted, governed and construed in accordance with the laws of the State of
Arizona.

15. Section Headings. The section headings in this Agreement are
inserted for convenience only and shall be disregarded in interpreting the terms,
covenants, conditions and provisions of this Agreement.

16. Waiver. Either of the parties shall have the right to excuse or waive
performance by the other party of any obligation under this Agreement by a writing
signed by the party so excusing or waiving. No delay in exercising any right or remedy
shall constitute a waiver thereof and no waiver by either party of the breach of any
covenant of this Agreement shall be construed as a waiver of any preceding or
succeeding breach of the same or any other covenant or condition of this Agreement.

17. Construction. The singular shall include the plural and the plural the
singular unless the context requires the contrary, and the masculine, feminine, or neuter
shall each include the masculine, feminine and neuter as the context requires.

18. Amendments. This Agreement or the terms hereof may be revoked
or amended at any time by.recording in the office of the County Recorder of Pinal
County, Arizona, an instrument in writing reciting such revocation or amendment,
bearing the acknowledged signature of the parties hereto, or their heirs, successors and
assigns, together with any lien holders and other necessary parties.

19. E-Verify Requirements. To the extent applicable under ARIZ.
REV. STAT. § 41-4401, CAZCP and its subcontractors warrant compliance with all
federal immigration laws and regulations that relate to their employees and compliance
with the E-verify requirements under ARIZ. REV. STAT. § 23-214(A). CAZCP’s or
subcontractor's breach of the above-mentioned warranty shall be deemed a material
breach of the Agreement and may result in the termination of the Agreement by City.
CAZCP agrees to insert language similar to this paragraph in all contracts in which they




engage with subcontractors on this project to ensure that those subcontractors are
meeting the requirements of the above-mentioned statutes. City retains the legal right
to randomly inspect the papers and records of CAZCP and its subcontractors who work
on the Agreement to ensure that CAZCP and its subcontractors are complying with the
above-mentioned warranty. CAZCP and its subcontractors warrant to keep the papers
and records open for random inspection during normal business hours by City. CAZCP
and its subcontractors shall cooperate with City’s random inspections including granting
City entry rights onto its property to perform the random inspections and waiving their
respective rights to keep such papers and records confidential.

20. Compliance with A.R.S. §35-391.06 and 35-393.06. CAZCP, and
his/her firm, certifies that it does not have, nor will it for the duration of this contract

have, scrutinized business operations in Sudan or Iran as defined in A.R.S.§ 35-391.06
and 35-393.06. ‘

CITY OF CASA GRANDE CENTRAL ARIZONA
COMMERCE PARK, LLC

By/cz/\ — —_ By: Sunflower Development, Inc.,
James V. Thompson, City Manager Its Manager

Y '«.X -~
By: ) ()@«@' :
Jackob H. Aﬁé&ﬁ President

ATT, D BY:

> SI
Gloria Leija, MMC, City C
APPROVED AS TO FORM:

Yy

Brett D. Wallace, City Attorney
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State of Arizona ) City Manager

) ss Acknowledgment
County of Pinal )

On this@oti day of @(f |, 2010, James V. Thompson who acknowledged himself to
be the Casa Grande City Manager personally appeared before the undersigned and that he, as such
City Manager, being authorized to do so, executed the Agreement between Sunflower Development
Inc. and the City (identified in City of Casa Grande records as C.G. Contract No. 410-5) in the
capacity therein stated and for the purposes therein contained by signing his name.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

OFFICIAL SEAL

) MARIA VAZQUEZ

: W F) NOTARY PUBLIC - Stat%\(l)i Arizona

e PINAL COUN \— ¢ :
lﬁyg)’rlm. Expires Dec. 21. 2010 Notary Public d

My EOmmISsion expiTes:

State of Arizona ) Jackob H. Andersen
) ss Acknowledgment
County of _ {2\ asd )
On this 27™ day of A ) , 2010, Jackob Andersen personally appeared before

the undersigned and acknowledged himself to be the President of Sunflower Development, Inc. (and
he has the authority to sign for Sunflower Development, Inc. and Sunflower Development, Inc. can
bind the other entity) being authorized so to do, executed the Agreement between Sunflower and the
City (identified in City of Casa Grande records as C. G. Contract No. 410-5) in the capacity therein
stated and for the purposed therein contained by signing his name.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

k)\/Q/_ /Q/ e,

Notary Public r

My commission expires:

OFFICIAL SEAL
MARIA VAZQUEZ
J B NOTARY PUBLIC - State of Arizona
> PINAL COUNTY

: ’ MpComm. Expires Dec. 21,2010
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EXHIBIT B
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Harvey Land Surveying, Inc,
139 West Cotichwood Lane
Suite 103

Casa Grande, Arizona 85222

September 3, 2008

RAIL SPUR EASEMENT
LEGAL DESCRIPTION

THE WEST 30 FEET OF THE SOQUTH 55 FEET OF THE SOUTHEAST QUARTER OF SECTION 25,
AND THE WEST 30 FEET-OF THE NORTH 55 FEET OF THE NORTHEAST QUARTER OF SECTION
36, TOWNSHIP 6§ NORTH, RANGE 5 EAST OF THE GILA AND SALTRIVER BASE AND MERIDIAN,
PINAL COUNTY, ARIZONA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID SECTION 25;

THENCE NORTH 00 DEGREES 33 MINUTES 20 SECONDS EAST ALONG THE NORTH-SOUTH MID-
SECTION LINE OF SAID SECTION 25, A DISTANCE OF 55.02 FEET TO THE NORTH LINE OF THE
SOUTH 55.00' OF SAID SOUTHEAST QUARTER;

THENCE NORTH 89 DEGREES 05 MINUTES 43 SECONDS EAST ALONG SAID NORTH LINE, A
DISTANCE OF 30.00 FEET;

THENCE SOUTH 06 DEGREES 33 MINUTES 20 SECONDS WEST ALONG A LINE BEING 30.00 EEET
EAST OF AND PARALLEL WITH THE NORTH-SOUTH MID-SECTION LINE. OF SAID SECTION 25,
A DISTANCE OF 55.02 FEET TO THE SOUTH LINE-OF SAID SOUTHEAST QUARTER OF SECTION
25;

THENCE SOUTH 00 DEGREES 16 MINUTES 47 SECONDS EAST ALONG A LINE-BEING 30.00 FEET
EAST OF AND PARALLEL WITH THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 36,
A DISTANCE OF 55.00 FEET TO THE SOUTH LINE OF THE NORTH 55.00 FEET OF SAID
NORTHEAST CORNER; :

THENCE SOUTH 89 DEGREES 05 MINUTES 43 SECONDS WEST ALONG SAID SOUTH LINE, A

DISTANCE OF 30.00 FEET THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 36;

THENCE NORTH 00 DEGREES 16 MINUTES 47 SECONDS WEST ALONG SAID MID-SECTION LINE,
A DISTANCE OF 55.00 FEET TO THRE POINT OF BEGINNING.

CONTAINING 3,301 SQUARE FEET [ 0.0758 ACRES ] MORE OR LESS.

EXPIRES 03-31-2011

CAZCP Peters Road.doc Page lof |
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. : ORDINANCE NO. 2629

AN ORDINANCE OF THE COUNCIL OF THE CITY OF CASA
| GRANDE, ARIZONA, AUTHORIZING THE CITY TO ENTER
} INTO AN EASEMENT AND MAINTENANCE AGREEMENT

WITH CENTRAL ARIZONA COMMERCE PARK, L.L.C.; AND

EXECUTION OF THE EASEMENT AND MAINTEN;&NCE
AGREEMENT BY THE CITY MANAGER.

BE IT ORDAINED by the Council of the City of Casa Grande, Arizona, as follows:

The Mayor and Council of the City of Casa Grande hereby authorize:

1. An Easement and Maintenance Agreement with Central Arizona
Commerce Park, L.L.C. for a private rail spur easement across Peters
Road; and

2.

Execution by the City Manager of an Easement and Maintenance
Agreement (identified in City records as C.G. Contract No. 410-5).

PASSED AND ADOPTED by the Mayor and Council of the City of Casa Grande

Arizona, this 19™ day of April, 2010.

Robert M.]J a
Mayor

ATTEST: APPROVED AS TO FORM.:

\\\\“Hl! ity
i A M ST Pt M

\\\\\

. S o0y '--.V Z
Kemilie S. Miller, CMC 5 ;ép P52 Breft Wallace
Deputy City Clerk =P :‘:‘% UiCE  City Attorney
=y 5 i8S
Z A
/////O’? .""--»...-.....-/1/0 \\§~
UgNOE, RS

e

PW O-Easement and Maintenance Easement Agreement with Central Arizona Commerce Park LLC
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RAIL SPUR EASEMENT
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Harvey Land Surveying, Inc,
138 West Caotionwood Lana
Suite 103

Casa Grande, Arizona 85222

September 3, 2009

RAIL SPUR EASEMENT
LEGAL DESCRIPTION

THE WEST 30 FEET OF THE SOUTH 55 FEET OF THE SOUTHEAST QUARTER OF SECTION 25,
AND THE WEST 30 FEET.OF THE NORTH 55 FEET OF THE NORTHEAST QUARTER OF SECTION
36, TOWNSHIP 6 NORTH, RANGE 5 EAST OF THE GILA AND SALTRIVER BASE AND MERIDIAN,
PINAL COUNTY, ARIZONA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID SECTION 235;

'THENCE NORTH 00 DEGREES 33 MINUTES 20 SECONDS EAST ALONG THE NORTH-SOUTH MID—

SECTICN LINE OF SAID SECTION 25, A DISTANCE OF 55.02 FEET TO THE NORTH LINE OF THE
SOUTH 55.00" OF SAID SOUTHEAST QUARTER;

THENCE NORTH 89 DEGREES 05 MINUTES 43 SECONDS EAST ALONG SAID NORTH LINE, A
DISTANCE OF 30.00 FEET;

THENCE SOUTH 00 DEGREES 33 MINUTES 20 SECONDS WEST ALONG A LINE BEING 30.00 FEET
EAST OF AND PARALLEL WITH THE NORTH-SOUTH MID-SECTION LINE.OF SAID SECTION 25,
A DISTANCE OF 55.02 FEET TO THE SOUTH LINE-OF SAID SOUTHEAST QUARTER. OF SECTION
25;

THENCE SOUTH 00 DEGREES 16 MINUTES 47 SECONDS EAST ALONG A LINE BEING 30.00 FEET
EAST OF AND PARALLEL WITH THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 35,
A DISTANCE OF 5500 FEET TO THE SOUTH LINE OF THE NORTH 55.00 FEET OF SAID
NORTHEAST CORNER;

THENCE SOUTH 89 DEGREES 05 MINUTES 43 SECONDS WEST ALONG SAID SOUTH LINE, A
DISTANCE OF 30.00 FEET THE NORTH-SOUTH MID-SECTION LINE OF SAID SECTION 36;

THENCE NORTH 00 DEGREES 16 MINUTES 47 SECONDS WEST ALONG SAID MID-SECTION L]NE,
A DISTANCE OF 55.00 FEET TO THE POINT OF BEGINNING.

CONTAINING 3,301 SQUARE FEET [ 0.0758 ACRES ] MORE OR LESS.

EXPIRES 03-31-2011

CAZCP Peters Road.doc Page [ of |
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WHEN RECORDED MAIL TO:

Casa Grande 21 Investment LLC
Attn: Jackob H. Andersen

3666 N. Miller Rd. #105
Scottsdale, AZ 85251

Le 4 PYST

DATE/TIME : 12/13/’0& 1440
FEE, 814000
PAGES : 4
FEE NUMBER: gope-zzg«ss

DO NOT REMOVE THIS COVER SHEET. IT IS NOW PART QF THE RECORDED

DOCUMENT.

DOCUMENT TO BE RECORDED:

Permanent Rail Easement
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BERMANENT RAIL EASEMENT
KNOW ALL PERSONS BY THESE PRESENTS:

The undersigne “Grantor(s)’ AUZA RANCHES, L.L.C., an Arizona Limiled Llabinty Company, for
and in consideration of $10.00 and other good and veluabie consideration, receipt of which is
hersby acknowiedged, does hereby grani(s) unto FETERS & BURRIS, L.L.C., an Arizona Limited

Liability Company {“Grantes”), a perpstual Easemaent, for Rail nght-of-Way under cmf mrough

and acroes the following described real esiste:

A PORTION OF THE SOUTHEAST QUARTER OF SECTION 25. TOWNSHIP 6
NORTH, RANGE 5 EAST OF THE GILA AND SALT RIVER BASE AND -+ -~ ™
MERIDIAN, PINAL COUNTY, ARIZONA BEING MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH QUARTER CORNER OF SAID secn;m s

THENCE NORTH 00 DEGREES 33 MINUTES 20 SECOMNDS EAST ALONG
THE NORTH-SQUTH MID-SECTION LINE OF SAIC SECTION 25, A DISTANCE
OF 26875.48 FEET TO THE CENTER QF SAID SEC"T IoON28: -

THENCE NORTH 89 DEGREES 51 WNUTES 18 SECONDS EAS"’ ALONG
S“FE E/o\ST-WEST MID-SECTION LINE O’F SAID SECTION 25 ADISTANCE
15.00 FEET; : :

THENCE SOUTH 00 DEGREES 33 MINUTES 20 SECONDS WEST ALONG A
LINE BEING 15.00 FEET EAST OF AND PARALLEL WATH SAID NORTH-
SOUTH MID-SECTION LINE, A DISTANCE QF 1400.90 FEET,

THENCE SOUTH 89 DEGREES 28 MINUTES 40 BECONDS EAST, A
DISTANCE OF 15.00 FEET

THENCE SOUTH 00 DEGREES 33 MINUTES 20 SECONDS WEST ALONG A
LINE BEING 30.00 FEET EAST OF AMD PARALLEL WITH THE NORTH.
SOUTH MID-SECTION LINE, A DISTANCE OF 1285.00 FEET TO THE SOUTH
LINE OF SAID SOUTHEAST QUAﬁTER OF SECTION 25;

THENCE SOUTH &9 DEGREES 05 MNUTES 43 SECONDS WEST ALONG
SAID SOUTH LINE, A D‘STANCE OF 30.01 FEET TO THE TRUE POINT OF
BEGCNMNG '

(hersinefter caﬂed “Ensement Area") for the purpess of constructing, reconstructing, repairing
enlarging, operating and maintaining rail uses, together with the necessary appurtenances thereto,
under, ovgr, through, and across said Easement Ares.

This Easoment shat! be subject (o the following terms and conditions:
1. ERECTION OF STRUCTURES PROHIBITED. Granior shek not erect any structure over
or within ke Easameant Area without obtaining the prior written approva) of the Grantee.

“2 RIGHT OF ACCESS. The Grantse, or assigns, shall have the right of sccess to the

. Easement Ares and have all rights of ingress and egress reasonebly neceasary for the use
“._and enjoyment of the Easement Area as herein described, including but not limited to, the
fight 10 remove any unauthorized obstructions or structures placed or erected on the
Easement Area.
3. EASEMENT RUNS WITH LAND. This Easement shall be deemed to run with the land
and shall ba binding on Granior and on Grantor's successors and assigns.

Grantor does HEREBY COVENANT with the Grantee that Grantor holds said real estste
described in this Eagsement by title in fes simple; that Grantor has good and lawkul suthority to
convey the same; and said Grantor covenant to WARRANT AND DEFEND the said premises
against the lawlui claims of all persons whomsoever,

Granter does heraby relinquish all rights of dower, homestead and distributive share, if any, in and
to the interests conveyed by this Easement.




GRANTOR(S):
AUZA RANCHES, LL.C.

STATE OF ARIZONA
COUNTY OF ?V\_ﬂa\ )

on tis _\6%_ day of -D‘CE,
Public, personally appoarod

, wha mkmwledqedmathe

My commission axpires:

il 12, 202

Wu. 1012
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CENTER OF SECTION
SEC. 25, T6S, RSE

~SOUTH MID-SECTION LINE, SEC. 25, T6S, RSE

AN \ \

SOUTH QUARTER CORNER
SEC'A 25: Tss. R5£ :
POINT OF BEGINNING

EXHIBIT
RAIL SPUR EASEMENT

2645.15' _

S003320°W

PETERS ROAD

DATE: 12/01/2008

2630.15'

QUARTER CORNER
SEC. 25, T6S, RSE

2639.87
THORNTON ROAD

. NOT TO SCALE

EXPIRES: 03-31-2011
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2641.41'
2671.42

HARVEY LAND SURVEYING, INC.
139 WEST COTTONWOOD, SUITE 103
CASA GRANDE, ARIZONA 85222

(520) 876—~4786




PERMANENT RAIL EASEMENT

p ) i{ g o
The undersigned Grantor(s) £ A y s consideration of the sum of / and
other valuable consideration, hereby ‘grant(s) unto ¢ a perpetual Easement, for Rail Right-

of‘Way under, over, through and across the following descnbed real estate

A PORTION OF THE NORTHEAST QUARTER OF SECTION 36, TOWNSHIP 6 SOUTH,
RANGE 5 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY,
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 36 FROM WHICH THE
NORTHEAST CORNER OF SAID SECTION BEARS NORTH 89 DEGREES 05 MINUTES 43
SECONDS EAST, 2671.42 FEET DISTANT THEREFROM AND FROM WHICH THE SOUTH
QUARTER CORNER OF SAID SECTION BEARS SOUTH 00 DEGREES 16 MINUTES 47
SECONDS EAST, 5250.24 FEET DISTANT THEREFROM; :

THENCE NORTH 89 DEGREES 05 MINUTES 43 SECONDS EAST ALONG THE NORTH LINE
OF SAID NORTHEAST QUARTER A DISTANCE OF 30.00 FEET;

THENCE SOUTH 00 DEGREES 16 MINUTES 47 SECONDS EAST PARALLEL WITH SAID
NORTH-SOUTH MID-SECTION LINE, A DISTANCE OF 200.00 FEET;

THENCE SOUTH 89 DEGREES 05 MINUTES 43 SECONDS WEST, A DISTANCE OF 30.00
FEET TO SAID NORTH-SOUTH MID-SECTION LINE;

THENCE NORTH 00 DEGREES 16 MINUTES 47 SECONDS WEST ALONG SAID NORTH-
SOUTH MIDSECTION LINE, A DISTANCE OF 200.00 FEET TO THE POINT OF BEGINNING.

(hereinafter called "Easement Area”) for the purpose of constructing, reconstructing, repairing, enlarging, operating
and maintaining rail uses, together with the necessary appurtenances thereto, under, over, through, and across said
Easement Area.

This Easement shall be subject to the following terms and conditions:
ERECTION OF STRUCTURES PROHIBITED. Grantor shall not erect any structure over or within the
Easement Area without obtaining the prior written approval of the Grantee.

2. RIGHT OF ACCESS. The Grantee, or assigns, shall have the right of access to the Easement Area and
have all rights of ingress and egress reasonably necessary for the use and enjoyment of the Easement Area
as herein described, including but not limited to, the right to remove any unauthorized obstructions or
structures placed or erected on the Easement Area.

3. EASEMENT RUNS WITH LAND. This Easement shall be deemed to run with the land and shall be binding
on Grantor and on Grantor's successors and assigns.

Grantor does HEREBY COVENANT with the Grantee that Grantor holds said real estate described in this Easement
by title in fee simple; that Grantor has good and lawful authority to convey the same; and said Grantor covenant to
WARRANT AND DEFEND the said premises against the lawful claims of all persons whomsoever.

Each of the undersigned hereby relinquishes all rights of dower, homestead and distributive share, if any, in and to
the interests conveyed by this Easement.

Signed, sealed and delivered this Yth  dayot__Ptots LAD.20¢27.




Harvey Land Surveying, Inc.
138 West Coitonwood Lane
Suite 103

Casa Grande, Arizona 85222

April 30, 200¢

EXHIBIT
RAIL SPUR EASEMENT - JAMESTOWN ESTATES

A PORTION OF THE NORTHEAST QUARTER OF SECTION 38, TOWNSHIP 6 SOUTH,
RANGE 5 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN, PINAL COUNTY,
ARIZONA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 36 FROM WHICH
THE NORTHEAST CORNER OF SAID SECTION BEARS NORTH 89 DEGREES 05
MINUTES 43 SECONDS EAST. 2671.42 FEET DISTANT THEREFROM AND FROM
WHICH THE SOUTH QUARTER CORNER OF SAID SECTION BEARS SOUTH 00
DEGREES 16 MINUTES 47 SECONDS EAST, 5250.24 FEET DISTANT THEREFROM:

THENCE NORTH 89 DEGREES 05 MINUTES 43 SECONDS EAST ALONG THE NORTH
LINE OF SAID NORTHEAST QUARTER A DISTANCE OF 30.00 FEET;

THENCE SOUTH 00 DEGREES 16 MINUTES 47 SECONDS EAST PARALLEL WITH SAID
NORTH-SOUTH MID-SECTION LINE. A DISTANCE OF 200.00 FEET,

THENCE SOUTH 89 DEGREES 05 MINUTES 43 SECONDS WEST. A DISTANCE OF
30.00 FEET TO SAID NORTH-SCUTH MID-SECTION LINE:

THENCE NORTH 00 DEGREES 18 MINUTES 47 SECONDS WEST ALONG SAID NORTH-
SOUTH MIDSECTION LINE, A DISTANCE OF 200.00 FEET TO THE POINT OF
BEGINNING.

CONTAINING 6,000 SQUARE FERT { 01377 ACRES ] MORE OR LESS.

EXPIRESN 03/3172011]

P EGAL Jamestonn Rail (4-30-09 doc Page 1 ot | 4/ 3072009



EXHIBIT
RAIL SPUR EASEMENT — JAMESTOWN ESTATES
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Central Arizona Commeres Park LLC
Casa Grande, AZ
012672010

UNION PACIFIC RAIL ACCESS
MEMORANDUM OF UNDERSTANDING

Union Pacific Railroad Company (“UP®) has reviewed Central Arizona Commerce Park's
(*Company”) request for rail service in Casa Grande, AZ as depicted on the conceptual plan
dated January 10, 2010. UP is pleased to notify you that we are looking forward to working with
you on developing new rail service to Central Arizona Commerce Park's Casa Grande, AZ

location. Based on the canceptual plan and representations made to UP, UP agrees to move
forward with its frack authorization process subject to Company safisfying the conditions
detailed below. This memorandum (“MQU”) is being provided to Company to aufline the
infrastruclure elements that UP requires to efficiently and safely provide rail service to
Company's expanded existing facility (the "Facility’) and to eslablish an understanding of UP's
track authorization praocess. The criteria outlined below are consistent with Union Pacific's
Guidelines for Rail Service and Union Pacific’s Industry Track Standards, a link to which can be
found at hitp:/fwww.uptr comfeustomersfattachments/industry_guidslines, pdf.

In addition fo the requirements of Union Pacific’s Guidelines for Rail Service and Union Pacific’s
Industry Track Standards, the following terms and conditions must be met prior to Company
proceading with its expansion construction:

* Company must accommadate drop and pult service with no storage on UP frackage. .
Praposed public road crossing involves only privately ownad trackage. UPRR will
not operate over the new at grade road crossing.

= Company will need to submit application for the new at grade crossing wilth the state
and local authorily as may be required.

Once Company has satisfied the aforementioned terms and conditions, the next steps in UP's
track authorization process are as foltows:

1. Company will wark with its UP Marketing and Sales representative to prepare a
Customer Service Plan, if applicable, and determine the rail service Company would
receive and the corresponding rates. Additionally, the UP Marketing and Sales
representative will coordinate with other UP departments to defermine any other
requirements necessary for UP to provide service to Cusiomer.

2. Company must prepare the Facility's track design/construction drawings and submit
them to UP via the Engineering Document Exchange (web application) for approval.
3. Company must execute a Supplemental Indusirial Track Agreement with UP.

UP shall only authorize consiruction of the industry track upen the execution of an Industrial
Track Agreement.

Union Pagific’s offer of conditional acceptance shall expire if Company does not execute and
return this MOU fo Steve McGill, Union Pacific Railroad, 280 S 400 W, Salt Lake City, UT,
84101.

Once executed, this MOU shall terminate twelve (12) months after execution unless Company
has requested an extension of the MOU. The extension must be requested in writing and
approved by Union Pacific.
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Central Arizona Commerce Park LLC
Casa Grande, AZ
D1/2072010

‘ Company understands that Union Pacific will not authorize construction of the planned
industry tracks until the entire track authorization process is complete, Company
understands that at no time prior to authorization of track construction is UP agreeing to
provide rail service at Facility. Further, Company understands that Union Pacific will not
operate on industry owned tracks until UP has approved the Facility track
design/consfruction drawings and Company has fully executed an Industrial Track
Agresment with Union Pacific. Additionally, Company understands that_all_of_UR's
approvals and authorizations are based on Company’s representation of particular
volumes and commodities that will be shipped to and/or from the Facility, Any changes
in volumes or commodities may change UP’s requirements to provide service to the
Facility. Consequently, if volumes or commodities change after rail service has begun,
UP may not be able to meet Company’s axpectation for increased or additional rail
service without Company making modifications to the infrastructure or constructing
additional infrastructure.

ACKNOWLEDGEMENT: | HAVE READ AND UNDERSTAND UP’S REQUIREMENTS FOR
NEW SERVICE AS SET FORTH ABOVE:

Central Arizona Commerce Park LLC
36866 N. Mifler Rd. #105

Scotlsdale, AZ 85251‘ | / |

By: \

' \ _
o Printed Name: _\)wv\

Title;

Date; 2\‘5\2~0\ &) v

Printed Name: g%_m_q iu.ﬂzt‘"&[(

Date: 2| (o ' (o







Muorketing & Soles-Industrial Development

January 15, 2009

Re

Via E-mail Only

My, fackob Andersen

Central Avizona Commerce Park, L
3666 N, Miller Road, #105
Scotisdale, AZ 85251

Re: Industry Track Construction on Union Pacitic’'s VI Industrial Lead Oppuosite
Milepost 916,42, VIP Industital Lead, in Casa Grande, Arizona - My File 2528-84

Dear Jackob:

Thank you for returning via comail the sigoned Tndustry Track Contract with evidence of insurance
far the above-referenced vail project. Attached to this e-mail is a copy of the fully executed
agreement and your contractor may begin track construction,

Avvangements must be made for your contractor to contact the following Union Pacific
epresentative, in writing, a minhmum of ten (10} working days prioy to start of track
cunstraction so that appropriate safety precautions may be taken:

Tom Hyatl, Divector-Track Maintenaunce

Union Pacific Railroad

1255 S, Campbell Avenue

Tucson, AZB5713

Telephone (520) 629-2201  Fax (520) 629-2310
L-mail: tohyatt@up.com

Your company wili be bitled for any Hagging protection provided by Unian Pacific pursuant to the
agreemuent. Our Televommunicaticns QOperation Center must also be contacted at 1-800-336-9193
for fibev aptic information pricy to track construaction. Please also contact the fellowing Union
Pacific representative to schedule final inspection of the track{s):
Azie Aman, Manager-Industry & Public Projects
Union Pacific Railread
2073 L. Jade Drive
Chandler, AZ 85286
Telephone (480} 415-2364  Fax (480) 802-4335
E-mail anman@up.com

UMION PALIPIC RAVLROAD (100 Dougles Stroet Slop 13780 thnaba, S E /21791370



We received the signed originals vesterday and will sign and return one fully executed counterpart

o vou after processing in our records department.

if you have auy questions copcerning the teyms of the agreement, please feel free Lo contact me any
time. Thank you for contacting Union Pacific -- and have a safe day!

Sincerely vours,

I2%
MILLI SCHEER

Sepiar Product Manager- hndustrial Developiment
Telephone (402) 344-4621 Fax {402) 233-2212
E-mail address: sunschecr@up.comn
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INDUSTRY TRACK CONTRACT
ARTICLES OF AGREEMENT

»

. THIS AGREEMENT is made and eonlered into as of tho k% day of
- KAMAN G . 20034 | by ond botween UNION PACIFIC RAILROAD COMPANY. 1 Delaware
crporation. o be pddressed'al 1400 Douglas Streat, Omaha, NE 66179 {hessinatier the “Raiiow!™), ang

GENTRAL Af NA COMMERCE PARK, an Arizana corporation, to be sddrassed at 3666 Nodth Miller
Road, No. 105, Scottsdate, Arizana 85251 {hereinafier the "lndustry”).

RECITAL G

The Industry desires the constnuction, malnenance and operation of a 3,211-fvot
sxtension of the Raitoad's Track 750, 2.742-Ipot exiension of the Railroad's Track 767
and 3,008 foot Track A (hereinafter colioctively "Track”} on the Railroad's VIE Industyiaf
Lead uppusite Milepost 918.82, Gila Subdivision, i Casa Grande, Pinal County, Anizona,

as shown on the drawing dated Gelober 10, 2008, maked Cxhibit A, heisio attached and
hereby made a pard hereof,

AGRUEMENT:

NOW, THEREFORE, IT 15 MUTUALLY AGREED BY AND BETWLEN THE PARTIES
HERETO AS FOLLOWS:

Ariicle 1. TRACK TGO BE CONSTRUGTED BY INDUSTRY.

A The industry, at its own expense and subject to the prior apiroval of the Rallroad,
will perfonn all grading and install all nece sary drainage facilities requited in connection with the
construction of the Track to the standads «  ~lisfaction of the Railroad, and arrange to modify any
ovarhead and/or underground ulilities to meet Ra ' epecifications.

1. The industry, at its own cxpen

all also insiall the Track as shown on Exhibit A
dated Octcber 10, 2008.

Article 2, RIGHT-OF-WAY AND PRIVILEGE,

The industry shall procure any needed fight-of-way, public authority or permission for
construction, maintenance and opetation of {lm Track outside the limits of the Railroad's nght-of way. The

Industry shall pay any fees o1 costs imposed by any public avthoiily or person for the privilege of
constructing, maintaining and ofrrating the Track.

Article 3. GRANT OF RIGHT; USE AND OPERATION OF THE TRACK.

A During Iha term hercof and subject to the fonms arxt conditions sef forh in this
Agieement, Railioad hereby grants (o lodustry the right, a Industry's sole cost and responsibility, 1o

conslrugl, own, keep, mainlain, repair and use Industry's private section of Track where located on and
along Rallroad's right-of-way.

B. The Railroad shali oparate the Track subject lo any applicable taritls o ralt
ranspodalion contracts and the terms of this Agresient, bul the Rairoad shall not be obligated 1o
operate of mainkun the Track (and the Industry shall not lave any claim against the Railroad) # the
Ruiltoad is prevented or hindered 1from doing so by the Industry's bieach or by acks of God. publie
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authority, strikes, riots, labor disptes, or other cause heyond iis control. The Railroad shall have (he right
to use the Track when not lo the debiment of the Industry.

. The uses and operation of he Track shall also be in accordance willl the terms
and conditions set forth in Exhibit B, hereto attachad and hereby made a gat hareol,

Article 4, OCWHNERSHIP OF THE TRACK.
The Industry shall own the extended pordions of Tiack 750 and Track 787 and all of
Track A.
Articie 6. MAINTENANGE OF THE TRACK STRUCTURE (RAIL,
TIES, BALLAST, OTHER TRACK MATERIALY,
The Industry, at iis expense, shal maintain the frack sbucture tor the Track
Article 6. MAINTENANCE OF RIGHT-OF - WAY AND TRACK APPURTENANCES,

The Industry, al its expense, shall perform the following maintenantcs of the night-of-way
and track spourtenances for the Tiack:

1. Ramove snow, ice, sand and other substances and mainain disinage
and grading as needed o pemit safe opetation over the track.

2. Maintain all appudensicas to the rack {other than an automati; wignal
system), including withoul limitation, gates, fences, bndges, undertrack unloading pits,
loading oF unloading devices and waming signs above, butow of beside tha track.

Article 7. INDUSTRY TO GIVE NOTICE; FLAGGING,

The Industry shalt comply with the flagging provisions contained in Section i) of
Exhibit B prior to entesing Rairoad's right-ol-way for the purposs of performing any construction o
maintenance of the Track a3 set forth in this Agreament.

Article B, CONSTRUCTION, MAINTENANCE AND REPAIRS BY
INDUSTRY TO CONFORM TO RAILROAD STANDARDS,

Track constiuction, maintenance and rspair work performed by the industry shall conform
1o the Raliroad's standards. If, in the judgment of the Rallioad, any pertion of the Track is non-conforming
and/or unsafe for raifioad operations, the Railroad shall nol be obiligated to opemite vver the Track.

Atticle 8. NON-DISCLOSURE; CONFIDENTIALITY.

Excepd to the extent that disclosure of informatkm comtained in this Agreement is required
by lew. the contents of this Agreement shall not be disclosed or relsased by any patly without the written
consent of alt othar parlics to this Agreement.

Articio 10. CONSENT OF THE RAILROAD TO
CERTAIN FACILITIES OR OPERATIONS.

The Railioad hereby coasents ta the parfoomanse by the Industry of intraplant switching
aver the portion of Track 75Q from the deiall at Engineeting Station 62+50 to the end of the track, over the
poddion of Track 767 fiom the derail ot Enginanring Station 24441 1o the end of the tiack and over all of
Track A; subject o the terms, prowsions and conditions set forth in this Agreement and to sy prior
tagulatory approval that may be needed
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Articie 11, TERM.

This Agreament shall lake effect as of the date of this Agreement and shall continues in full
force and eflact unlit lerminated as herein providad,

Article 12, {NSURANCE

A The Industiy, at its expense, shall oblain the insurance desctibed in Exhibit C,
hareto altached and hateby miade & part heseo!, and provdde a cortificate or cedibcoles of msurance

cettifying te tha effectiveness of such insurance to the person named in Paragraph G below

i If the Industry will be using the Track to store andior handle hazardous matenals,
the Industry. in addition fo the ulher coverage (o be oblained by tha Industry as provided herein, must also
obtain "Potlution L iabulity Coverage Form Dosignatad Sites” GG 00-39 and furnish the Raitioad with an
origingl cediticate of insurance evidencing this coverage.

C Al insutance cerlificalar and coftespandance shall be ackhiessed and sent to

Union Pacific Railraad Company, Real Ustaie Dupatiment, 1400 Douglas Street, Stap 1680, Omaha,
NE 88179-1890.

Arlicle 13. SPECIAL PROVISION.

A, The Railroad ogrees to provide rail senvice to the Track by placing a singla block
of ibound cars on a designated Industry-owned receiving track ior switching by & third parly. The
Industry agrees to spol the cars for its tenants and deliver the oulbound shipments to an Industry-owned
designated dalivery track for pickup by tha Raiload.

8. The Industry agrees fo cnsuie that cars made available for pickilp by Radlroad are
coupled and air hoses laced, ano the placemant of individual vars at specifi: loading or unloading spots
within the Industiy's facility will nat be perfermed by the Railroad.

C. The Industry agrees 1o manage the flow of inbound cars so that i only receives

the volume of cars the designated Industry-ownexi vecaiving track has capacity for. Tha Railroad may

tefminate this Agreerment for any depantne from the tesms of this Alicle 13.

IN WITNESS WHEREOF, the parliss herelo have caused this Agraamant o be execulad-
in duplicate as of tha date first heraln wrilten.

UHION PACIFIC RAILROAD COMPANY

Witness:
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EXHIBIT "A"
PETER & BURRIS, LLC (CENTRAL AZ
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Bechon 1 SAFETY
(@) degrances/impairmaents

_____ s Tha dnduslry shall nolpetmé or maintain any huilding, plativrm. snes, gate,
vehicle, o othar structuie, obsiiuction of materal of any kind, closer 1o the Trock than i stansard Clasrances of the
Ralroad wilhust the prior wilten consent of the Reiroard The standmd clearances of the Railioad arc (i) bonzonially,
nie (8) fect bom he centedine of the Track, and (in vadically, twonly-three (23} foel sbove the lop of Uik il of the
track. For any purlion of the Track that 1s curved, the stendard Todzondal dparance shall be i wreaned ond: sod one-half
wiches for cach degiee of curvature, A doors, winduws and gates shall be of the stiding type or open away fiom the
Tessek it opening ther toward the Track would impals deasuneas, Any moveatte appliance, inclnding, bid ned imited to,
dock plates and loading or unloading spoids of equipment, Hst impairs the standand tlearonces vty when fnuse, shisll
be securely siored of fastened by the hidusiry when notin use so as tonot intpai such clearances., | gieates clearantes
afe requiredd by the National Clectrical Safely Code or by statute, requiation ur other competent pubilic authorily, the
Indusiry shsit comply therewili and shail obtain any nncassany public mdhorily and Rakoar consent o impar ckarances
belfore creating an impairment. Any struciure, thslanal of othier obshuction {whether in use or not) which is doses to the
Track thon e Italroad's standand taatonces o sppticable public wutharnly, whichever distance Is greater, shall be
congidercd an wnpaimment, whether or not consernted to o permitted by the Railroad o publc atthorily,

{b) Fautiies  The Induslry shall not consliu, lacate, malntam of pemit tha construction or erection of
any pals. ioadout facilities, ildings, private crossings. beams, pipas, wires, o other abstruclions or nstallations ¢l any
&ind or character (horeswlter T acitios™) over of under the Track without the prioe wiitten consernt of the Railroad. M ihe
Industry is notin full compliance with any Standards issued by any authorizod Authonly, the Railread, atter notifying e
induslry ol its noncompliance and the Indush y's fallure within thity {30} days of such nolice to cotrecl Such
noncomphaiice, may clect o taka whatever oclion is necessary o bang the Track and any Railroad pioperty inlo
compliancs with such Standards, PROVIDED, HOWEVLIL that teelustry's tailure to comply with Standards vderferes
with, ohstructs or endangers Railrood mainkine of yard opacahons in any way, Railvoxd may inhiate complionce sction
immediately upon writken notification to hwlustry  The Indusiry shall relmburse tha Railroad for s costs {inciuding, tnat
notiimited to, consulting, enymearing. cloan-up, disposal, leget costs and atterneys’ fues. fines and permities) incurmed by
the Railroad in complying with, #bating a viokalion of, o defending any ciaim of vintalion of such Slandards, A waiver by
the Rallroad of #:o breach by the ledustry of any covenant or condition of this Agreement shall notimpair e right of the
Ratkoad 10 avail dsstt of any remedy tor any subscguent breach thoreos

{c) Watkways. The lndustry, al s oxpense, shalt provide and maintain a dear and safe pathway tor
Raittoad amployees along both sldes of tha frack beyond the clearance point I walkways are isquirad by statule v
regulation, tha Industry, atds expanss, shall ensura that wolkways are buill and msintained to confonm wath such stalute
of regliiation.

{d} Industey o Train ung Qversee Eaployess.  The tndustry shall iiave » non-delegable duty and
responsidility to ain and ovetser ils esnployess and

agenls 4% 1o proped and safe working prachices while perfornining

any work in connoction with this Agrocnment, or any work essuciated with thy Feuroad serving the rehustry over the Track

{s) Slanduids. ‘The Induslry statl comply wilh all applicable ordinances, requtations, statutes, jules,

decislons snd ordets including, hut not Hmited to, saloly, zoning, ai and water quality, noise, hazardous substances and

hazardous wastes (hercinafler "Standards™) lssued by any federal, state or local governmentsl body or agency
{herelnafier “Anthority™).

4] Raileam Contaloing Hazardous Mudeials. 1 the indushy uses the Track for the purpose of shipping,
fecehving o slorng rikcars confalning hazardous materiols, os defined by the Depaitnent of Transpodation tthe "DOTY,
the ndustry will comply with and abide by ait DOT ogulsbons as ool ouwt 0 49 Code of Fedaral Regolalions,

Parts 100-199, inclusive, vs amendead from lime o tirse, and provisions contained n applicable Circulaes of the Burcau
of Explosivas, Association of Amarican Raitroads, meluding any ard sl amendments and supplementsthereto The lorm

"5 include (but is nol limited {0 rogutations relarenced in this subsection L3

Standards” defined in Scctivn e} ghat

i@ Talecommunications and Floer Oplic Gable Systens  Telecommurications and Fibus ophit cable
systems may be buried on the Railioad's property, Industry shall tcdephone the Rallroad dunng normal business hours
{00 a.m. to 800 p.an , Central Time, Monday through Friday, except holidays) st 1-600-336-91973 (aleo a 24-hour, {-day
numbar tor emcrpency calls) to determing if telecommunications or fiber ophe cable pre bunied anywhere on the
Railoads premiscs tu be used by the idustry 1t s, Irddustry Wil telephone iha ialecommunicstiion company(ics)
Involved, srrange for a ceble locstor, and make arangements fur relocation or other protaction of the cuble and will
commence no work on Rollioad's propertly unlil all stich protection ur selocation has buen accomplished
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{hy Flte Precautions. industry shall not permil, place. gk, store, of s1ack any lavunable matenal within
1en {104 teat of conterine of the Track. Indushry shall vemove of othervdse contrdd vegiation adiacet o the hark so

that il does nol constiluie a fire hazard. Industry shall ensure that suitable Tirefighting cquipment 15 available Brxi
WO RITG Dede

0] Notice s Plagging  Prios o antanng Raillmarf's ight of way or other property for the puipose of
pafforming any maltendice, tepar, i teronstusion of the Hack as et torth nthis Agreemant, andfer constudting
additional track seyments connecing & the Tack, the Indushry andion is contractons are required o firsl notify the
Ratioad's Jocal Manager of Track Maintensnce al least ten (10) wotking days in atvanca of such wotk so that the
Rajiroad can delerming il Ragging and/or olher profection is reeded. I Rahoad deams Yl Bagging andfor niher
protection is needed, nowork of any kind shall be performed, and ra porsen, cquipmant, mackinery, tool{s), mulenal(x),
vehicias(s), or thing(s} shall be located, operated, placed, or stored within 26 feot of Une Track or any ether tudk of
fakinay 1t any time, for any 1eason, uniess and until o Railroad fagman is provided 1o watch for tralns. W lagging o
other specsl proteclive or sataty measures are parformed by the Railroad, such services will be provided ot Industy’s
expoense wilh the understandiy Bt 1 the Ratrosd providas any iagging of other sevicas, the Industry shall ned be
telioved of any of s responsitalitins o lintidities set forth hetein  {ndustry shalt promplly pay to Rallread all charges
connected vith such services within 20 days after presentation of a il The maie of pay par hour for sach Sagman will be
the prevaliing hourty rate [n effect for an cight hour day for the class of faginan used (Riring ratulany assigned hours and
ovestime in accordance with Lobor Agregments ond Schedules in stfedt al the ime thes work s parformed  In addition to
tha cost of such fabeor, 3 composite charge for vacation, holiday, health snd wellesie, Supptemental mckness, Hawoad
Hetrament and Unemployment Compensation, supplemental pension, Employer’s Liabitily and Froperty Damuge and
Administintion will be included, computed on actual payroll. The composite charge will be the prevaiting compoasite
dharge iy effect on the day that the Hagging is rovided  One and one-hall imes the cunrent houdy rale is poid for
overiime, Saurdays ang Sundays, Iwo and bre-hatf mes sront bonry sate for holidays, Wage rates are subject lo
change, at ony time, by kiw 01 by agreement babwuen e Hailroad snd ils employees, and may be retroactive as aresult
of negotiaions o a ruling of an authorizod Covernmentat Ageacy.  Addiions) chisiges on lahar are aien subject to
changs i the wage rale or addiionat charges are changed, the Industry shall pay on the Dasis of fha new rates and
charges  Renabursament 10 the Railroad will be required covering the full ciglt hour day duting wisich doy fhagoan s
furnished, unlfuss the fagman can be assigned to othar Railroad work during o partion of such day, lo which ovent
reimbursenont will nol be sequired o the potion of tha day during which the iagman is engaged in other Raliroad work.

Relmbursemoent will also be required for any day nol scluaslly wotkad by said lagman foliowing the flagman assignment
1o wark on the project for which the Rallroad is required to pay the flagmuan s whnch nould not reasonably be avoided
by tha Raliroad by acelgnment of such flagman to other work, even though the hidustiy sndir indusley’s contracions may
not be warking dasing such ime. When It becomes necessay for the Roilread to bulletin and assign an enyployea to s
fanging posihon in conpliance with uhion colteciiva bargaining agreements, the Industry or Indusliy's contiadiors nust
piovide the Railiosd s minimum of tive {§) days notice priar 1o the cassation of the need for a fliagman. i five (G) days
notice of cessalion is not givers, the Industry will stilt be required to pay lagging charges tor the five {5) day nolice pericd
requited by undon agreement to be gives to the ewployee, even though lugyny s nof required lor thal perhod  An

additional ten (10) days nolice must ihen be given to the Rallroad if flaggmng serviGes s needed agaio alter stch v (&
day casration notics has been given Radlroad.

Settion 2. LIABILITY.

(@} For purposes of this Sectien, the following definitions shall apply.

{1 "Railioad™ the Railtoad and its olficars, agents and employces.

[¥a] Yindustey”. Ui dusbiy god its officens, agenis and smployees.

(3) oty the Ratlroad o the ndustry

)] "Third Person™ any individual, comperation of enlity othen than the Hagioad o tha Industry.
5] “1.oss" means foss of or damadge o the propety of any Thitd Person of Party end/or inkiy to

or desths of any Third Peeson of Parly. "Loss” shiall also induds, without imitation, the following associated
erpenses incured by a Paly: cosks, expenses, the cosi of detatding tiigalion, attomeys' fees, expett vdiness
fogs, court cosls, the smounts paid i sellement, e amount of the Judgment, and pre-judgrment and
post-judgment interest ond expenscs onizing from analysis and deantp of any incident inwvalving i reipase of
hazardous substances or hazardous wasies,
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(B Excapt as otherwise speclically provided i this Apreement, all Loss retatsd 1o the constiucdon
oparation, maintonag, use. presence of tuthaval of the Track shall be altonated a5 follows.

(1) Tha Rabmad shait inderamty Industry from and against Lose anising froms w growing oul of tha
neghgant acts or samissons of the Roifroasd.

2} The industry shall indemnify Resteoad from and against 1oss adsing Tromor grosang ou of the
negligent acts or omissions ol the Industry or sising frome

(i) any Impaitmant of the Track by Industry as described in Saction 1(a),;

(1) the industiy's fmlure to constiuct ur miequalely maintaln paibaays or wollways ac
ceguited by BSection Y(c),;

{iif} intragdanl switching,
(i) the lndustry's failure 1o comply with Standards, as required by Section 1{s),

(v} any explosion of l2aksge or evaporation of hozardous substances or hazudous wastes
shipped, recctved of stored by tndustry vesuttng fom industry's failuse to romply with DOY and oliver
applicable regulations us xel forth in Sections 1(s) and 1(f) of Exhnbil 13, ot

{vi) any damage ¢ Industry's carge o commodily Stored in railcars un the Teack resuttng
from any act or avent beyond tha: conirol of Railroad including, witheut mitation, uny Act of God and
specifically including water domage rom whatever source inciuding drainage runolt snd leakage.

3) Subsection 2(0N2), subparagrapiis ) heaugh (v), apply 1egardless of whether the Rairoad
had nollce of, consanted to, o pormiltad the aforesaid impuinnents, (ailures, non-comphance with Stendnts,
wastas or substarwes, and whether or not ha Railroad or a Thind Parson contribudes to vaves the Loss,

4) Excopl as otherwise more spechically provided in hhis Agreesent, Raliroad s industry sholl
pay cqual paits of the Logs thal atises oul of the juint or consurdng negligerios of the Rallread amd the Industry,
whethor of not the acts of omissions of a Third Posson contiibide 1o cause e Loss; PROVIDED, huwaver, that

nothing In this Agreement shall be construed as Impairing tha rght of cither pariy 1o seak contribulion or
indampification Gom a Thisd Porson.

5) Indusiry axpressly and spacilicaly assumes potential fiability under this subsaclion {b) for
claims o actions brought by Indusiry’s own cmployens. Industry woives any immunity il may bave under
worker's compansation of todusirial insurance acts to ademnily Ratlnoad undes this subsection {b). industry
acknowcdges thal this waiver was mutually negotiated by i parties herelo.

{6} Na court of jury findings in any employee's suil pursuant to any wotkers compensation ot o
the +aderal Employer's Liability Act against s party to this Agreement may be refied upon or used by Industry in
afy alismpd (o asser liability against Railrosd.

Section 3. REARIANGEMENT OF THACK: ADDITIONAL TRACKAGE.
{a) The Railroad may rearrangs of reconstruct the 1iack of modify its elevation in ordor 1o davatogs of

charga nearty Railtoad properly of fracks, provided that the industiy shall continue o have similar rackage wathout
additional cost to the ndusiey. I, however, the dinge inthe Track, of its sppurenances, is equired by of o5 a sl of

any law, ardinance, reguiation, or othet continguncy over which the Raifioad has no control, the indushy shalt bea the
cost of the changa,

{b} Al reforences in tius Agreement to Track sha apply 1o the Track 8s construclod, even it o Giffers or
varkas from its depiction on Exhibit A Haferences in this Agreement to Track shall alsa apply 1o reaangemants,
raconstruclions, extensions of additions o the Track.
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Section 4, VAYMENT OF BHLS. ASSIGNABLE COSTS
18] Bills for expenses properly dhungeabie 10 the Industy prsuant to this Agreement shall e pold by the

incdhusiry within thirty days siter presentation by the Ialroad except as uihenvise provided, Bilks 0l pad within thirty days
il be subject {0 Intefest &t the then cunent rate chinged by the Raifroad

{b} “Cost" or "expanga” for the purpuse of tus Agreemont shall be all assignable costs mwl evpenses
including al corent Rallroad vost additives.  Matenal stusll be charged at s current value whon and whare used.
Assignable costs are any oosts incurerd by the Ralttoad that ara directly of indyacily atinbutable to he constnugdion,

maintenence or oparation of the Tiack 1hat the Railioad hss nol specifically myreed 1o pay under thee Wenns of this
Agiesment.

{c) Industry shall pay of arrafye te vave poid (o Railromd st accessotal charges that, pursuantio UP-6000
senas tarift publicabons w sny suncessor publivabons, ate ALSCs50d R alcars destined 1o or orighnating Fom the Track,
including without limitalion damurrage, switching, reconsignmnts and waighing charges.

Section b GOVERNMENTAL RESTRICTIONS.

This Agreemant is made subject (o alt upplicatle laws, rules and eguiations of the United hitates
Governmentan any state, municipal, o local goverrmental withonty now o¢ heveafie i atisct

Saciion 3, TLRMINATION.

{a) Indusiiy wiy tanninate this Agieernant bpon thirty (30) days' wiitien natice 1© Reioad
(L) Railroad may wiminsle this Agreemoent by sending nincty (90) days’ written actice to lndushiy's last
kncewn address.
{1} f Industey I8 in defauit m the performance of any covenant or promise in this Agresmaent and

sontinues in default for a period of forty-five (45) days after iecenving such notice of defusult from the Railroad,
PROVIDED, HOWEVER, that if a defauit by the Industry (s decimed by the Raitrenad 10 be unusuatly dangeious
or hizardous, the Raiload may immediately susprnd its perdormancs under this Agreemedt during the thiy
day delnuit cre porod.  Such lanmmination shall be ellactive nindty (30) days siter the Railroad senl noboa of
defauit if defsult etil} exists aud 10 further notice of teanination shall be requited.

(2) upan ninety (40} days' witlen notice if continues operation of Track Lecomes impracticobl
due o abandonment ur embargo of (&l lines, of i the continued presence of the Track would inlertece with
Reitmad operations (including but notlimitad o, lina changes, construction of new lines, or rathoad instaliation
of fuailities). In the overd Ratlroad ieminates this Agroament parsuant to this subpatagraph, Reboad shali
attempl ta rovide Indusyy & subsittute switch cornechion if sich a swatch connection would be easunably

practicable, coutd be made sately, snd would tumnish sulficent business to justify firs cost of construction and
malntenance.

{c} Toenmination of this Agreemuont fur any reasen shali not affsct any of the righits or obligations thal the
partiex hevato may have accited, or liabilities, aociued or otherwise, which inay have arsca prios therelo

Seclion 7. SURRENDER UPQON TERMINATION

Upon ermination of this Agreement howsotwar, ihe Industry shall vacate and surrender the quied and
pracesble possession of any right of way ot allier propesty sened by the Raliroad upon which ihe Track is focated. 1he
Rairoad shall have the right to remove the pation of the Track it awns  Not Tater than the (ast day of the tem of ttis
Agreemaert, the Industry, at its sole cost and expense, shall {a) ramove from the Rallroad's rigt-ol.way of other properly
alt (i} portions of the Track awned by the indusley, (v} obstructions, (i) conlamination caused by o ansing fom the nse of
the Track for purposces of the Industry, Faciliics (as dekned in Scclions 1(hy) and other propedy ot belanging to the
Raitroad o r third party, located thereon and (b) rostore e Railroad's right-ol-way (o 85 good a condlion as the same
was I boelore the date of (his Agresmant 1 the Industyy taits 1o perform such removal and restoration, or if tha work
pedannid by the Industry o not satisfdony (0 the Railioad, the lalkaad may pedoom the work of industiy's expansa
Any potion of e Track owned by Industy sad not removed os provided herein may, 8t Hairoad's election, be deemsd
abandoned and Railioad, al Industry's sole cost and expense, may remove such podion(s) of the Track from Railioad’s
progety and dispast of siias and restare Railroad's properdy. If Roirond pedorms such irack iemoval andior disposad,
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the Induslty suress o reimburse the Ratroad, within thirty {30) days ofde tecaipt of billing fom the Hadroad, for all costs
and capenses wetrred by Railrosd (less any resulling salvage velue) m connedion therewith

Section B. NOICES,

{a) Any nolce, CONSE OF approval thal sither party horeto desias of is required Lo give 1o The other parly
urder this Agreement shall ba inwilting. The notices, consent of approvel! siwll be deemed to have bean gven (o the
Isdusiny by senving the Industry personally or by mailing s sams, poslage prepsid, 1o the Induslry al the last address
kown o the Rallroad.  Notice miay be given (o the Railroad by mailing the same, postage prepaid to Union facihic
Reitroad Company, Alenlion. Real Pstate Departmenl, 1400 Douglas Strect, Ginaha, Nebraska 08179

{3} Notices, involving a nohice of defaulf oc lgrmination shall e by cedifiod mait, retum mcaipt fequesiug,
and sutch aclica shall be deemed given on Hs date deposited with the United Siates Postal Service

Sechon B, ASSICNMUNT: UBE BY THIRD PARTIES.

The Industy shall not assign this Agrsement or pormit use of the Track by anyone othar than the
Industiy withowt the prior wrillens consent of the Ratkoad  1he lnduslry sivdl notity the Rairoad in witing of any
gssignmuent 1o an affiltate prior o thae sitactive date of the assignment, For any depmitone irom the torms of this Saction,

the Raifroud may tarminate this Agtesment The Railicad stisll nol unreasonably vathhold its consent 1o an assignman
of this Agrcetnant

Section . SUCCEES0RS AND ASSIGNS.

Subject 1o the provisions of Scction 9, e rghts and obligations contaned in this Agreemend shall pass
1o and be binding upon the heirs, exactitors, administrators, succassors and ossigos of the parties to this Agreamant
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Union Pacific Railroad
Contract Insurance Requirements

Side Track

Indusiry shall, at its sole cost and expense, procure and maintain during the life of this Agreement (except
as otherwise provided in this Agreement) the following insurance coverage:

A.

Commercial General Liability insurance. Commercial general liability (CGL} with a limit of not
less than $1,000,000 each cccurrence and an aggregate limit of not less than $2,000,000. CGL
insurance must be written on 1SO occurrence form CG 00 01 12 04 {or a substiiute form providing
equivalent coverage).

Umbrella or Excess insurance. If Industry utitizes umbrella or excess policies, these policies
must “follow form” and afford no less coverage than the primary policy.

Other Requirements

C.

All policy(ies) required above must include Railroad as “Additional Insured” using IS0 Additional
Insured Endorsement CG 20 26 {or a substitute form providing equivalent coverage). The
coverage provided to Railroad as additional insured shall, to the extent provided under 1SO
Additional Insured Endorsement CG 20 26, provide coverage for Railroad's negligence whether
sole or partial, active or passive, and shall not be limited by Industry's liability under the indemnity
provisions of this Agreement.

Punitive damages exclusion, if any, must be deleted {and the deletion indicated on the certificate
of insurance), uniess the law governing this Agreement prohibits all punitive damages that might
arise under this Agreement.

Industry waives ali rights of recovery, and its insurers also waive all rights of subrogation of
damages against Railroad and its agents, officers, directors and employees. This waiver must be
stated on the certificate of insurance.

Prior to commencing the work, Industry shalt furnish Railroad with a certificate(s} of insurance,
executed by a duly authorized representative of each insurer, showing compliance with the
insurance requirements in this Agreement.

All insurance policies must be written by a reputable insurance company acceptable to Railroad
or with a current Best's Insurance Guide Rating of A~ and Class VIl or belter, and authorized 1o
do business in the state in which the Track is located.

The fact that insurance is obtained by industry, or by Railroad on behalf of Industry, wilt not be
deemed to release or diminish the liability of Industry, including, without limitation, liability under
the indemnity provisions of this Agreement. Damages recoverable by Railroad from Industry or
any third party will not be limited by the amount of the required insurance coverage.

Exhibit C - Side Track
Page 1of1







Between the San Pedro Railroad Operating Company, LL.C, a whelly owne(i
- subsidiary of the Arizona Railroad Group, LLC, an Arizona Limited Liability
Corporation, and Central AriZona Commerce Park, LLC, an Arizona Limited

Liability Corporation.

| £

THIS AGREEMENT, made this |$ —day of _ Jv~€ , in the year
2009, between San Pedro Railroad Operating Company, LLC (hereinafter, SPSR), having
its principal offices at 796 E. Country Club Drive, Benson, AZ 85602 and the Central

Arizona Commerce Park, LLC, its successor or assigns (hereinafter, CAZCP) located at
3666 N. Miller Road #105, Scoftsdale, AZ 85251.

WHEREAS, CAZCP has decided to engage SPSR as its exclusive private (non-
common carrier) turnkey industrial park switching service as outside the regulatory
jurisdiction of the federal Surface Transportation Board and other federal laws applicable

to common carrier railroads operating in interstate commerce;

WHEREAS, SPSR wishes to provide privdte (non-common carrier) turnkey
industrial park switching services to the business entities located within CAZCP on this

basis; and

WHEREAS, the parties agree that the terms of this agfeement shall be interpreted in
the broadest possible way. '

NOW, THEREFORE, in consideration of the premises and mutual covenants
contained herein, the parties agree as follows:

1. DESCRIPTION OF SERVICES TO BE PROVIDED

CAZCP engages SPSR to provide, as its exclusive representative, private, non-
common carrier turnkey industrial park switching services exempt from the federal

regulatory jurisdiction of the federal Surface Transportation Board and other federal laws

%



governing railroads. Operating under the name “Central Arizona Commerce Park” SPSR
will provide services to all rail-served business entities and facilities located within
CAZCP as shown more precisely on the attached hereto, made a part hereof and marked
as Exhibit “A” (hereafter the “Rail Line”). SPSR will make its rail switching services
operational in coordination with CAZCP’s completion of track construction and opening
of the Union Pacific (UP) interchange track at Casa Grande, AZ. SPSR shall provide
services on an “as needed basis™, with the nature and frequency of such services to be
determined by SPSR’s arrangements with each individual customer. SPSR agrees to
provide its service in a professional, high-quality manner commensurate with prudent
industry standards. This agreement specifically covers rail operations in the industrial
park as shown in Exhibit “A.” Any expansion of rail switching operations outside the
current boundaries of the Park, either by extending the rail lines into adjoining properties
or annexing additional properties into the Park, shall be the subject of a separate

addendum to this agreement.

2. EQUIPMENT. PERSONNEL, AND ADMINISTRATIVE FUNCTIONS

A. Track material, locomotive(s), and other equipment

CAZCP will construct and provide the initial track, interchange track, right-of-way,
structures, and other rail support systems in accordance with the industrial railroad
standards mutually agreed upon between CAZCP and the UP. Thereafter, SPSR will

maintain such track and structures as provided herein as specified below.

SPSR will initially provide one locomotive and add additional locomotives as traffic
levels dictate. SPSR will purchase or lease these locomotives, which will be of a generic
road-switcher type. SPSR will equip crews with mobile phones for communication

purposes and will also provide a maintenance truck.



B. Crews

SPSR will provide fully trained and qualified operations personnel to perform
locomotive engineer and conductor (switchmen) functions. It is SPSR’s intent to employ
a remotely controlled locomotive to reduce operations personnel costs. SPSR crews will
conduct other duties such as locomotive maintenance and repair, track, and right-of-way
maintenance and repair, and other functions. The lead crew-member will report to

SPSR’s General Manager.

C. Locomotive Servicing

Except for heavy repairs, which SPSR will contract, SPSR’s train operations personnel
will provide routine locomotive maintenance and servicing functions. CAZCP will
provide a locomotive storage and servicing track area equipped with an inspection pit and
a barbed wire, fenced enclosure. SPSR will obtain an above-ground double-walled fuel

tank from a local distributor or fuel directly from the distributor truck,

D. Administrative, marketing, and communication functions

The SPSR may locate a small modular office located near the locomotive servicing
area to serve as SPSR’s railroad operations center. SPSR will conduct administrative
tasks such as car supply, location and tracing, quotations for rates and services,
marketing, communications with customers and line haul railroads and operational

matters.

SPSR will work directly with CAZCP to assist with marketing opportunities and to aid
it in attracting new rail-served industry clients to the CAZCP. SPSR will also provide
marketing support directly to the rail-served customers within CAZCP to assist them with

obtaining rail service quotes.



SPSR will establish and maintain good communications with the UP division
superintendents, trainmasters, and train crews. When requested, the SPSR will act as a

liaison between CAZCP, CAZCP customers and the Class I carrier.
3: SPSR’s COMPENSATION FOR PROVIDING RAIL SERVICE

SPSR will act as an independent contractor to the CAZCP and will receive a switching
fee from the park rail-served customers for each car handled. Additionally SPSR reserves
the right to assess customers for charges as indicated in the attached Exhibit “B” entitled
Sample Industry Sidetrack Agreement. SPSR shall have the right to impose switching
charges for additional moves above and beyond the original car placement as well as for
car storage, car repairs, or other additional services. Inno event will SPSR or its
affiliates use the CAZCP rail lines to assist or facilitate any customers outside the

CAZCP development without prior written approval from CAZCP.
4: SPSR’S COMPENSATION FOR CAZCP

For the initial seven year term of this Agreement, SPSR will pay CAZCP $1 per year
for its use of the CAZCP rail facilities. For the five year renewal term, SPSR and CAZCP
will negotiate an agreement to share revenues as appropriate. If, during the course of any
full year of switching operations by SPSR beginning in year one (1) of the Agreement
running through year seven (7), the annual carloads handled by the SPSR exceed 1,000,
the CAZCP shall be entitled to receive a royalty of 20% of the railcar switching fee from
SPSR for each car in excess of 1,000 for that year. As an example: if SPSR handles
1,250 carloads in year two (2) at $250 per railcar, the CAZCP would receive $12,500
from the SPSR as a traffic bonus ($50 times 250 carloads = $12,500). This payment shall
be made within 30 days after the close of the rail operations year. Rail operations year is
defined as the twelve month period beginning with the first month in which railcars are

switched into the Park.



5: ASSETS INSTALLED BY TENANTS

Any improvements or fixtures installed by SPSR shall remain SPSR property and
SPSR shall be entitled to take said assets with them upon the termination of this
Agreement provided that they can be removed without damaging the property. If they
cannot be removed without damage, CAZCP shall pay SPSR for net liquidated value of
those improvements or fixtures. Any improvements or fixtures made by CAZCP shall

remain CAZCP property during the term of and expiration of this Agreement.
6: MAINTENANCE OF THE PREMISES

Except as noted below SPSR shall, as its own expense, maintain the right-of-way and
track structure to the Federal Railroad Administration’s Class 1 track standards. SPSR
shall, at its own expense, maintain the right-of-way, track structure, and other rail support
facilities to the same condition they were in at the commencement of the Agreement
term, normal wear and tear excepted. SPSR will maintain such track as provided herein
as specified when tracks are stabilized and the contractor’s warranty is satisfied. In
addition SPSR will use its best efforts to keep the right of way free of accumulated
weeds, brush, discarded track materials, and other debris. SPSR shall have reasonable
rights for ingress and egress to the track by such vehicles, equipment, and materials
necessary to maintain and provide maintenance service in accordance with this
Agreement. In performing its operations hereunder, SPSR shall not unduly obstruct or
impede the operations of any business entities or customers within CAZCP. In the course
of conducting any maintenance or emergency repairs SPSR shall have the responsibility
for contacting all public utilities that may be affected by any excavation or digging on the

premises to ensure that there is no danger in conducting such activity.

Customers will at their own expense construct and maintain their own rail sidings to a

condition acceptable to SPSR and CAZCP.



In compliance with the standards of the state of Arizona and Pinal County, CAZCP
will be responsible for maintenance and repair of any automated highway crossing
signals in the park. In addition CAZCP will be responsible for capital projects such as the
construction and expansion of Park rail infrastructure, installation of switches to access
rail-served customer sites and CAZCP will be responsible for the construction of any

track or switches that may be required by the UP for interchange and yard facilities.

7: TERMS AND RENEWAL OPTIONS

The terms of this Agreement shall be seven (7) years, commencing at the start of the
first rail operations year, unless terminated prior thereto or extended to a later date in
accordance with the terms of this Agreement. SPSR shall have the option to renew this
agreement for an additional five (5) year term provided there are no uncured defaults or
material breaches outstanding at the end of the agreement term. SPSR shall exercise this
option by giving written notice of its intent to exercise at least sixty (60) days prior to the
date of expiration of this Agreement. The parties agree to negotiate an arrangement for
SPSR to share with CAZCP a portion of its annual revenues during the five year option
term after deducting SPSR’s operating and capital costs associated with the CAZCP
service.

Notwithstanding the foregoing terms the SPSR or CAZCP may, at the conclusion of
the second year of this agreement, terminate this agreement by giving ninety (90) days
written notice of its intent to cancel. This cancellation term shall be strictly limited to a
lack of rail business in the Park. Specifically, if at the end of year two (2) of the
agreement rail traffic in the park has not reached an annualized volume of at least 400

carloads based on the rail traffic volume in months 23 and 24 of the agreement.

8: RESPONSIBILITY FOR CAR HIRE OR DEMURRAGE

Individual customers will be responsible for paying any car hire or demurrage charges to

the line haul railroads over and above the free time granted by the UP.



9: INSURANCE

During the terms of this Agreement, SPSR shall obtain and maintain in force at all
times railroad liability insurance covering its operations, maintenance, and use of the
premises including, but not limited to, all tracks, sidetracks and spurs, bridges and
structures, signals, and right-of-way located upon or comprising said premises. SPSR’s
insurance shall cover death and injury to railroad employees and all invitees as well as for
damage or destruction to and replacement of lading, railroad equipment and other
property including any claims involving environmental damage and the release or

discharge of hazardous materials.

SPSR shall obtain insurance from a carrier acceptable to CAZCP naming CAZCP as
an additional insured. The coverage shall provide a minimum $5 million ($5,000,000) per
occurrence and a minimum aggregate limit of $10 million ($10,000,000) with a
deductible not greater than $100 thousand ($100,000) from an insurance company that is

"A" rated or better. The limits will meet or exceed the Union Pacific.

10. TAXES AND UTILITIES

CAZCP shall pay, when due, all taxes, assessments, and government charges of any
kind that may be lawfully assessed or levied against the property or with respect to
SPSR’s operations on the premises. SPSR shall pay, when due, all charges for utilities

arising out of SPSR’s use and operation of the premises.
11. LANDLORD'S RIGHT TO INSPECT; RECORDKEEPING
CAZCP shall be entitled to inspect the subject rail premises upon seven business

days’ written notice. SPSR shall, within 7 business days of its receipt, provide CAZCP

with any and all reports pertaining to the physical condition of the premises issued by any



federal or state agencies having regulatory jurisdiction over the track, right-of-way,
bridges and structures, and signals including, but not limited to, the Arizona Department
of Transportation, the Federal Railroad Administration, the United States Environmental -
Protection Agency, and the Arizona agency having jurisdiction over environmental
matters. Within 30 days after the anniversary of the SPSR’s start up of operations, SPSR
shall provide to CAZCP with an annual Track and Infrastructure Maintenance Report that
identifies all track, signal, right-of-way, and facility maintenance work and improvements

undertaken during the year just concluded.

Within (60) days after the anniversary of the SPSR’s start up of operations under
this Agreement SPSR shall furnish CAZCP with its annual financial report prepared in
accordance with generally accepted accounting practices and signed by its chief financial
officer or accountant for operations conducted over the premise. CAZCP reserves the
right to inspect and audit SPSR’s financial statements and underlying records upon 30

days' written notice.

12. ALLOCATION OF LIABILITY; INDEMNIFICATION

Liability for death, personal injury, or property damage, including liability for any
environmental claims within the meaning of applicable federal and state laws pertaining
to the condition of the environment and transportation, use, or spillage of hazardous

materials, shall be allocated between the parties as follows:

a. CAZCP shall defend, indemnify, and hold barmiess SPSR against any and all
liabilities, expenses, claims, or causes of action relating to conditions or events that
occutred before the commencement of this Agreement or after its termination (except for

conditions caused by SPSR’s occupancy or use of the Premises);

b. CAZCP shall defend, indemnify, and hold harmless SPSR against any and all
liabilities, expenses, claims or causes of action, including attorney's fees, involving death

or injury to SPSR employees, officers, or agents or damage or destruction to property (or



to the employees, officers, or agents or property of third parties) where the actions of
CAZCP or CAZCP employees, officers, licensees, or agents, were responsible for such
liabilities, expenses, claims or causes of action. For the purpose of this section railroad

locomotives and cars owned by third parties shall be considered the property of SPSR.

¢. SPSR shall defend, indemnify, and hold harmless CAZCP against any and all
liabilities, expenses, claims or causes of action, including attorney's fees, involving death
or injury to CAZCP employees, officers, or agents or damage or destruction to CAZCP
property (or to the employees, officers, or agents or property of third parties) where the
actions of SPSR, or its employees, officers, licensees, or agents, were responsible for

such liabilities, expenses, claims or causes of action.

d. CAZCP and SPSR shall each be responsible and shall defend, indemnify, and hold
harmless the other against any for all liabilities, expenses, claims or causes of action,
including attorney's fees, involving death or injury to employees, officers, or agents or
damage or destruction to property where the actions of both parties were responsible for

said liabilities, expenses, claims or causes of action or where fault cannot be ascertained.

e. Notwithstanding the above provisions, each party will defend, indemnify, and hold
harmless the other party and its officers, agents, employees, successors, and assigns
against any and all liabilities, expenses, claims, or causes of action, including
attorney’s fees, arising from that party's violation of or from its failure to comply with
any provisions of this Agreement or violations of law, regardless of whether the
negligence of the other party, its officers, agents, or employees, and regardless of

degree, contributed thereto.

f. CAZCP shall be responsible for and shall defend, indemnify, and hold SPSR
harmless for the actions of any parties who obtained rights under easements, licenses, and

crossing permits granted by it.



13.  THIRD PARTY RIGHTS

CAZCP may grant such leases, licenses, permits, agreements, and other rights to third
parties for communications lines, pipelines, wire lines, real estate leases, and side track
leases on CAZCP owned railroad right-of-way upon 30 days’ written notice to SPSR and

subject to SPSR’s review and approval, which shall not be unreasonably withheld.
14.  NON-ASSIGNABILITY

SPSR or CAZCP shall not assign, mortgage, or hypothecate this Agreement nor
permit the Premises to be occupied or used for any purpose other than those uses
contemplated herein. SPSR’s or CAZCP’s sharcholders and management may assign this
Agreement or transfer control upon either’s written consent, which shall not be
unreasonably withheld. Moreover; SPSR or CAZCP may grant trackage rights,
occupaney rights, licenses or permits to third parties for railroad-related purposes to the
extent permitted by this Agreement. In the event of a sale of the Park by CAZCP this
agreement will either be transferred to the buyer at SPSR’s concurrence or SPSR may

terminate the agreement.
15. WAIVER

The failure of SPSR or CAZCP to insist upon strict performance of any of the
covenants or conditions of this Agreement shall not be construed as a waiver of any legal
rights or claims. Nothing contained in this Agreement shall be deemed in derogation of

any right or remedy that SPSR or CAZCP may have at law or equity.
16. MATERIAL BREACH, CURE, AND TERMINATON
A. The existence of a default or a material breach shall be a basis for terminating the

Agreement. Upon discovery of a default or a material breach, the party who is in default
or who has committed the breach shall have thirty (30) calendar days in which to make a

10



good faith effort to contest or cure the default or breach from the time that notice of the
default or breach is transmitted to that party in accordance with the notice provisions
herein. If the breaching party has not cured the alleged default or breach at the end of the
notice period, the other party may terminate this Agreement by giving the other party at
least thirty (30) day’s written notice of termination in accordance with the notice

provisions herein.

B. The following shall be grounds entitling CAZCP to terminate the Agreement;
(1) Failure to maintain the track, right-of-way, bridges, and structures, as required herein.
(2) Conducting operations in a manner deemed unsafe or hazardous by a state or federal
agency having jurisdiction or deemed unsafe or hazardous under customary industry

practices.

(3) Failure to keep records or provide CAZCP access to the premises or records as

required herein.

(4) Failure to provide switching services as provided herein.

(5) Committing acts or allowing others to commit acts on the right-of-way that would be
deemed a violation of state or federal environmental laws, failure to promptly remove
hazardous substances from the right-of-way, or failure to promptly eliminate an
environmental hazard or emission that would be deemed to violate state or federal
environmental laws,

(6) Failure to maintain insurance as required herein.

(7) Failure to pay all utilities as required herein, unless contested.

(8) Any assignment, mortgage, hypothecation, or transfer of this Agreement or the rights

11



created by it except in the manner prescribed hereimn.

(9) Exercising as its own any property rights reserved by CAZCP.

(10) Using or permitting others to use the property for an illegal purpose.

C. The following shall be grounds entitling SPSR to terminate this Agreement:

(1) CAZCP’s failure to construct and provide the track, right-of-way, structures, and,
signals which are the subject of this agreement to the agreed upon standard or

in contravention of the contractor or manufacturer's warranty;

(2) CAZCP’s failure to provide and maintain in proper working condition any automated

highway crossing signals on the property.

(3) CAZCP’s failure to construct and expand agreed upon capital projects such as
the park rail infrastructure and such additional track that may be required by the
UP/SPSR mterchange,

(4) Failure of CAZCP to provide SPSR with reasonable rights of ingress and egress
to the track and facilities to enable SPSR to properly maintain such;

(5) Committing acts or allowing others to commit acts on the right-of-way that
would be deemed a violation of state or federal laws including environmental
laws, failure to promptly remove hazardous substances from the right-of-way,
or failure to promptly eliminate an environmental hazard or emission that

would be deemed to violate state or federal environmental laws.

(6) Using or permitting others to use the property for an illegal purpose.

12



.

(7) A destruction on account of Force Majeure of the premises including right-of-way,
track, and structures of such magnitude that SPSR cannot in its reasonable discretion

economically reinstate service over the premises.

D. Upon receiving notice of termination by CAZCP, SPSR shall peacefully surrender
possession of the premises, promptly removing all of its property and leave the
premises in the same physical condition as it was at the completion of the track's
construction, normal wear and tear excepted. In addition SPSR shall provide notice of
termination to all customers on the premises and connecting railroads. Upon receiving
notice of termination from CAZCP, SPSR may discontinue rail service and vacate the
premises without incurring any further liability in accordance with its Sidetrack
Agreements. SPSR shall provide notice of termination to all customers on the premises

and connecting railroads.
17. EMINENT DOMAIN AND CONDEMNATION

If at any time during the term of this Agreement, the premises or any part thereof or
any interest therein shall be taken under eminent domain or condemnation, or if a suit or
other action shall be instituted for the taking or condemnation of the premises to a
governmental or other public authority, agency, or body, then this Agreement at the

option of SPSR may terminate immediately.
18. NOTICE

All notices required pursuant to this Agreement shall be in writing and addressed to
the parties at their respective addresses as set forth below. All such notices shall be
deemed duly given if personally delivered or if deposited in the United States mail,
registered or certified, return receipt requested. This section shall not be construed as

waiving proper service of process. Notice to each party will be to the following:

Attn: Scott Parkinson Attn: Jackob Andersen or Tim Smith

13



San Pedro & Southwestern Railroad Central Arizona Commerce Park, LLC
¢/o P.O. Box 1420 c/o 3666 N. Miller Road #105
Benson, AZ 85602 Scottsdale, AZ 85251

19. SECTION HEADINGS

Section and paragraph headings in this Agreement are for ease of reference only and

shall have no bearing on the construction or interpretation of this Agreement.

20. ENTIRE AGREEMENT

This Agreement and the exhibits and attachments set forth all the covenants,
provisions, agreements, conditions and understandings between the parties, and there are
no other covenants, promises, agreements, conditions or understandings, either oral or
written, between them. No modification or addition to this Agreement shall be binding or
effective unless executed in writing as an amendment to this instrument and signed by the

parties.

21. PARTIAL ILLEGALITY

If any provision of this Agreement is held to be illegal, the remainder of the

Agreement shall not be affected thereby.

22. GOVERNING LAW

This Agreement and all rights of the parties thereunder shall be governed by the laws
of the State of Arizona.

14



23.  DISPUTE RESOLUTION

All disputes between the parties shall be resolved through arbitration pursuant to the

commercial arbitration rules of the American Arbitration Association.

24. FORCE MAJEURE

SPSR shall have no obligation to operate over any portion of the premises as to
which it is prevented or hindered from operating by Acts of God, public authority,
strikes, riots, labor disputes, orders of the STB, or any cause beyond its control;
PROVIDED, HOWEVER, SPSR shall use its best efforts to take whatever action is
necessary or appropriate to be able to resume operations. In the event of damage or
destruction caused by an Act of God, SPSR shall commience repairs at its own expense
within 30 days of the occurrence causing same and silall pursué such repairs with
reasonable diligence. Where the premises is substantially destroyed by Force Majeure
but SPSR can economically and feasibly make repairs to restore the premises and service
over it, SPSR shall initiate efforts to obtain federal, state, local, or private funding,
including insurance proceéds, to restore the premises and service over it and shall make

such repairs as expeditiously as possible.

IN WITNESS WHEREOF, the parties hereto have set their hands and seal the day and
year written on page one of this Agreement.

San Pedro Railroad Operating Company, LLC  Central Arizona Commerce Park, LLC

AME, S ce'-rr L. Paunsor NAME U?ﬂsdég/ AN
TITLE (eretia Airatell TITLE (\/\'Mmg, 'OM/\NQA/
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TECHNICAL MEMORANDUM

INDUSTRIAL AREA IMPROVEMENT DISTRICT
RAIL CROSSING REVIEW

Project Description

The Industrial Area Improvement District (IAID) is an area proposed for industrial
development near the northeast comer of Burris Road/Peters Road in Casa Grande,
Arizona. The vicinity of the project is shown in Figure 1. The improvement district site
is located as shown in Figure 2. The project would consist of industrial development
spread over the approximately 1,280 acres as shown in Figure 2. Access to the IAID site
will be from the existing roadway network including State Route 84 (SR 84), Peters
Road, Selma Highway, Burris Road and Thornton Road. The first expected development
within the IAID is the CAZCP site which is 121 acres located on the north side of Peters
Road, approximately 600 feet east of Burris Road.

The purpose of this technical memorandum is to review the proposed new rail crossing of
Peters Road between Thornton Road and Burris Road.

Traffic volume projections used in this memorandum were generated in the Industrial
Area Improvement District Traffic Impact Analysis completed on March 29, 2010.

Rail Crossing Review

A part of the project includes a proposed “at-grade” new rail crossing of Peters Road
located approximately one-half mile west of Thornton Road. This crossing will have a
post-mounted flashing-light signal along with an automatic gate assembly and will serve
only the Industrial Area Improvement District. Approximately two trains are projected to
traverse this location on a daily basis according to preliminary estimates of the site
developers and their experience with similar sites. With two trains crossing a day a
‘conservative’ estimate is that one of these crossings could occur during the peak hour of
street traffic on Peters Road.

The key element of this technical memorandum is to determine the projected queue at the
proposed rail crossing of Peters Road and examine its impact on the local street network.

Peters Road Queue

For eastbound and westbound traffic on Peters Road, a calculation can be made to check
the queues that may be expected when a train is crossing the roadway. In a typical hour
one train could be expected to cross Peters Road assuming that the two train crossings
have some distribution throughout the workday. If the peak hour traffic was also
distributed throughout the hour then a simple calculation can be made to determine the
maximum queue length for both the eastbound and westbound directions using the full
project buildout traffic generated in the Industrial Area Improvement District Traffic
Impact Analysis dated March 29, 2010.

Technical Memorandum 0
Industrial Area Improvement District — Rail Crossing Review
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Figure 1 — Vicinity Map
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Peters Road Traffic Volumes - Area Buildout 2030
(693 WB vehicles per hour ) / ( 60 minutes ) = 11.55 vehicles per minute
(610 EB vehicles per hour ) / ( 60 minutes ) = 10.17 vehicles per minute

Assume an average 7 minute maximum down-gate time for the train:

Arizona Corporation Commission Regulations state, “...no railroad shall cause a public
grade crossing to be blocked by railroad equipment in excess of 10 continuous minutes.”

WB: Total queue = ( 7 minutes ) x ( 11.55 vehicles per minute ) = 81 vehicles in queue
EB: Total queue = ( 7 minutes ) x ( 10.17 vehicles per minute ) = 72 vehicles in queue

WB: Total Queue Length = ( 81 vehicles ) x ( 25-foot per vehicle) = 2,025 feet
Queue at gate = ( 2,025 feet ) / ( 2 lanes ) = 1,013 feet

EB: Total Queue Length = ( 72 vehicles ) x ( 25-foot per vehicle) = 1,800 feet
Queue at gate = ( 1,800 feet ) / ( 2 lanes ) = 900 feet

The total available space for this queue is approximately 2,600 feet before a significant
impact is felt at either Thornton Road or Burris Road. This analysis is a ‘worst case’
scenario considering that only two rail crossings are expected per day and buildout
conditions.

Using the same methodology for current traffic volumes:

Peters Road Existing Traffic Volumes
( 46 WB vehicles per hour ) / ( 60 minutes ) = 0.77 vehicles per minute
( 55 EB vehicles per hour ) / ( 60 minutes ) = 0.92 vehicles per minute

WB: Total queue = ( 7 minutes ) x ( 0.77 vehicles per minute ) = 6 vehicles in queue
EB: Total queue = ( 7 minutes ) x ( 0.92 vehicles per minute ) = 7 vehicles in queue

WB: Total Queue Length = ( 6 vehicles ) x ( 25-foot per vehicle) = 150 feet
Queue at gate = ( 150 feet ) / (2 lanes ) = 75 feet

EB: Total Queue Length = ( 7 vehicles ) x ( 25-foot per vehicle) = 175 feet
Queue at gate = ( 175 feet ) / ( 2 lanes ) = 88 feet

Conclusion

Considering the low traffic volumes on Peters Road and the low number of projected
trains on the proposed private rail line, traffic operations are expected to experience a
minimal delay from the new rail crossing in the near term.

P:\projects 2009\09032 - industrial area improvement district (casa g)\traffic analysis\report\initial\iaid rail tm SEALED tia 29mar10.doc
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