$
E

IM IRVIN ,‘
COMMISSIONER-CHAIRMAN d t_;

TONY WEST
COMMISSIONER
CARL 1. KUNASEK
COMMISSIONER

FUART R DRACKNEY
HNG EXFCUTIVE SECRETARY

ARIZONA CORPORATION COMMISSION REGEIVED Ll
AZ CORP COMMISSION

h w1910 36 B 99
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TO ALL PARTIES:

Enclosed please find the recommendation of Hearing Officer Barbara M. Behun.
The recommendation has been filed in the form of an Order on:

U S WEST COMMUNICATIONS, INC.
(SGAT)

Pursuant to A.A.C. RI14-3-110(B), you may file exceptions to the
recommendation of the Hearing Officer by filing an original and ten (10) copies of the
exceptions with the Commission’s Docket Control at the address listed below by 4:00
p.m. on or before: : '

MARCH 29, 1999
The enclosed is NOT an order of the Commission, but a recommendation of the
Hearing Officer to the Commissioners. Consideration of this matter has tentatively been
scheduled for the Commission’s Working Session and Open Meeting to be held on:

MARCH 30, 1999 AND MARCH 31, 1999

For more information, you may contact Docket Control at (602) 542-3477 or the
Hearing Division at (602) 542-4250.
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BEFORE THE ARIZONA CORPORATION COMMISSION

JIM IRVIN
COMMISSIONER-CHAIRMAN

TONY WEST
COMMISSIONER

CARL J. KUNASEK
COMMISSIONER

IN THE MATTER OF U S WEST DOCKET NO. T-01051B-99-0068
COMMUNICATIONS, INC.’S STATEMENT OF

GENERALLY AVAILABLE TERMS AND DECISION NO.

CONDITIONS.

ORDER

Opén Meeting
March 30 and 31, 1999
Phoenix, Arizona

BY THE COMMISSION:

On February 5, 1999, U S WEST Communications, Inc. (“U S WEST”) filed with the Arizona
Corporation Commission (“Commission”) a Statement of Generally Available Terms and Conditions
(“SGAT”) pursuant to Section 252(f) of the Telecommunications Act of 1996 (“Act”), for the
purpose of fulfilling its obligations under Sections 251, 252 and 271 of the Act and applicable rules
and regulations. According to U S WEST, the SGAT sets forth the terms, conditions and pricing
under which U S WEST will offer and provide to any requesting competitive local exchange carrier
(“CLEC”) network interconnection, access to unbundled network elements, ancillary services, and
telecommunications services available for resale. The SGAT, if authorized, provides CLECs an
alternative to negotiating an individual interconnection agreement with U S WEST or adopting an
existing approved interconnection agreement between U S WEST and another CLEC pursuant to
Section 252(i) of the Act.

~ On February 16, 1999, AT&T Communications of the Mountain States, Inc. and TCG-
Arizona (collectively “AT&T”) filed a Motion to Reject U S WEST’s SGAT. On February 19, 1999,
Sprint Communications Company L.P. (“Sprint”) filed a Response to U S WEST’s SGAT, generally
agreeing with and joining AT&T’s Motion. On February 19, 1999, e-spire™ Communications, Inc.
(“e-spire™”) and MCI WorldCom, Inc. (“MCIW”) joined in AT&T’s Motion. On February 25
1999, Electric Lightwave, Inc. (“ELI”) joined in AT&T’s Motion.
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DOCKET NO. T-01051B-99-0068

AT&T’s Motion alleged that U S WEST’s SGAT failed to comply with the Act and the
Federal Communications Commission’s (“FCC”) implementing rules and regulations, and in
particular the requirements of Sections 251, 252(d) and 271 of the Act, and should be rejected.
AT&T claimed that although there has not been sufficient time to analyze every provision of the
SGAT, there are a number of obvious deficiencies, including, the absence of a U S WEST obligation
to provide combinations of network elements; unlawful resale restrictions; prices that fail to comply
with Section 252(d)’s cost-based standards; failure to provide for nondiscriminatory interconnection
and network elements; and other unlawful contractual restrictions. AT&T requested that the
Commission reject the SGAT and order U S WEST to refile a compliant SGAT.

On February 26, 1999, Interstate Wireless, Inc. dba Handy Page (“Interstate™) filed a Motion
to reject the SGAT. Interstate claimed that the SGAT discriminates against carriers not party to the
SGAT, that there is a disparity between different types of carriers. Interstate requested that the
Commission set a hearing open to all classes and types of carriers that are covered by Interconnection
Agreements, to establish an SGAT applicaBle to all carriers, including CLECs, and cellular, PCS, and
paging service providers.

On March 8, 1999, U S WEST filed an Opposition to AT&T’s Motion. U S WEST stated
that the SGAT is an option available for obtaining interconnection, unbundled network elements,
ancillary services and resale from U S WEST. U S WEST stated that its “ability to meet the
requirements of Section 271, or its ability to rely on its SGAT to support its application, is not at
issue in this docket.” (“Opposition, p. 2, 1. 17-18.) U S WEST defended its SGAT, claiming both
that it is necessarily general, not tailored to a particular carrier, and that uncertainty exists in the
contract so that CLECs may have some input and control over the provision of service.

On March 10, 1999, the Commission’s Utilities Division Staff (“Staff”) filed Comments on U
S WEST’s SGAT. Staff indicated that it has been unable to review the SGAT in its entirety. Staff
recommended that the Commission allow the SGAT to take effect without Commission approval;
that the Commission should retain authority under Section 252(f)(4) to continue review of the SGAT;

that allowing the SGAT to take effect should not be interpreted as approval for Section 271 purposes,

2 DECISION NO.
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DOCKET NO. T-01051B-99-0068

as approval for Section 271 purposes will be determined within the context of U S WEST’s pending
Section 271 application; that the SGAT should be considered modified to the extent necessary to
comply with prior or future Commission Decisions; that any future change and request to withdraw
the SGAT should be subject to Commission review and approval; and that U S WEST should be
required to file cost studies in support of any new rates contained in the SGAT so that the
Commission can determine whether the rates comply with Section 252(d) of the Act.

On March 18, 1999, AT&T filed a Reply, restating that the SGAT should be rejected. In the
alternative, AT&T requested that Staff’s recommendations be adopted.

The SGAT cannot be completely and thoroughly reviewed in the time period permitted under
the Act. Therefore, subject to the conditions stated below, we will permit the SGAT to take effect,
while continuing our review of it. Our action in permitting the SGAT to take effect, as modified
below, shall not be interpreted as approval of the SGAT for Section 271 purposes. Any review and
approval of an SGAT for Section 271 purposes shall be conducted within the context of U S WEST’s
pending Section 271 application docket. U'S WEST will be required to file cost studies in support of
any new rates contained in the SGAT, for Commission determination whether the rates comply with
Section 252(d) of the Act.

The SGAT shall be considered modified to the extent necessary to comply with the following:

The Act

Applicable Federal and State rules and regulations and appellate decisions now in
effect, and as are in effect throughout the contract period

Applicable prior and future Commission Decisions

The United States Supreme Court’s Ruling in AT&T v. Jowa Utilities Board, No. 97-
826, Slip Op. (U.S. Jan 25, 1999)

For example, the United States Supreme Court has upheld the FCC’s interpretation of the “pick and

choose” rule. Therefore, the SGAT shall be subject to the “pick and choose” rule.

* * * * * * * * * * *

Having considered the entire record herein and being fully advised in the premises, the

Commission finds, concludes, and orders that:

3 DECISION NO.
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DOCKET NO. T-01051B-99-0068

FINDINGS OF FACT

1. OnFebruary 5,1999, U S WEST filed an SGAT.

2. On February 16, 1999, AT&T filed a Motion to Reject the SGAT, which was joined
by Sprint, e-spire™, MCIW and ELI.

3. On February 26, 1999, Interstate filed a Motion to Reject the SGAT.

4. On March 8, 1999, U S WEST filed an Opposition to AT&T’s Motion.

5. On March 10, 1999, Staff filed Comments on U S WEST’s SGAT.

6. On March 18, 1999, AT&T filed a Reply.

7. The parties and the Commission do not have sufficient time to completely and

thoroughly review the SGAT within the mandated time-period.
8. The Commission will permit the SGAT to take effect, as modified by:

The Act

Applicable Federal and State rules and regulations and appellate decisions now in
effect, and as are in effect throughout the contract period

Applicable prior and future Commission Decisions

The United States Supreme Court’s Ruling in AT&T v. lowa Utilities Board, No. 97-

826, Slip Op. (U.S. Jan 25, 1999)

9. The Commission retains authority to continue review of the SGAT.

10. U S WEST must file cost studies in support of any new rates contained in the SGAT
for Commission determination whether the rates comply with Section 252 (d) of the Act.

11.  The Hearing Division is directed to issue a procedural schedule in furtherance of the
review of the SGAT.

CONCLUSIONS OF LAW

1. U S WEST is a public service corporation within the meaning of Article XV of the
Arizona Constitution.

2. U S WEST is an ILEC within the meaning of 47 U.S.C. § 252.

3. The Commission has jurisdiction over U S WEST and the subject matter of the
o . o - v o ]

4. The Commission’s resolution of the issues pending herein is just and reasonable,

consistent with the Act, the applicable FCC Rules and Order, the Interconnection and Arbitration

4 DECISION NO.
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Rules, and is in the public interest.
ORDER
IT IS THEREFORE ORDERED that the SGAT shall be permitted to take effect, as modified

to the extent necessary to éomply with the following;:

The Telecommunications Act of 1996

Applicable Federal and State rules and regulations and appellate decisions now in
effect, and as are in effect throughout the contract period

Applicable prior and future Commission Decisions

The United States Supreme Court’s Ruling in AT&T v. lowa Utilities Board, No. 97-
826, Slip Op. (U.S. Jan 25, 1999)

IT IS FURTHER ORDERED that Commission action in this docket shall not be interpreted as
approval of the SGAT for the purpose of compliance with Section 271 of the Telecommunications
Act of 1996, as approval for Section 271 purposes will be determined within the context of U S
WEST’s pending Section 271 application.

IT IS FURTHER ORDERED that the Commission retains jurisdiction to continue to review
the SGAT.

IT IS FURTHER ORDERED that U S WEST shall file cost studies in support of any new
rates contained in the SGAT for Commission determination whether the rates comply with Section

252(d) of the Act.

250
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DOCKET NO. T-01051B-99-0068

IT IS FURTHER ORDERED that the Hearing Division shall establish a procedural schedule
consistent with this Decision.
IT IS FURTHER ORDERED that this Decision shall become effective immediately.
BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

COMMISSIONER-CHAIRMAN COMMISSIONER COMMISSIONER

IN WITNESS WHEREOF, I, STUART R. BRACKNEY,
Acting Executive Secretary of the Arizona Corporation
Commission, have hereunto set my hand and caused the official
seal of the Commission to be affixed at the Capitol, in the City
of Phoenix, this day of , 1999,

STUART R. BRACKNEY
ACTING EXECUTIVE SECRETARY

DISSENT
BMB:bbs

6 DECISION NO.




E=N

O 00 N N Wi

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

SERVICE LIST FOR:
DOCKET NO.

Vincent C. DeGarlais
Thomas M. Dethlefs

U S WEST Communications, Inc.
1801 California Street, #5100
Denver, Colorado 80202

Maureen Armnold

U S WEST Communications, Inc.
3033 N. Third Street, Room 1010
Phoenix, Arizona 85012

Michael M. Grant
GALLAGHER AND KENNEDY
2600 N. Central Avenue

Phoenix, Arizona §5004-3020

Timothy Berg

FENNEMORE CRAIG

3003 N. Central Ave., Suite 2600
Phoenix, Arizona 85016

Mark Dioguardi

TIFFANY AND BOSCO PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, Arizona 85004

Penny Bewick

ELECTRIC LIGHTWAVE, INC.
4400 NE 77" Avenue
Vancouver, Washington 98662

Thomas L. Mumaw

SNELL & WILMER

One Arizona Center

Phoenix, Arizona 85004-0001

Donald A. Low

SPRINT COMMUNICATIONS CO L.P.

8140 Ward Parkway SE
Kansas City, Missouri 64114

U S WEST COMMUNICATIONS, INC.
T-01051B-99-0068
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Carrington Phillips

COX COMMUNICATIONS
1400 Lake Hearn Drive, N.E.
Atlanta, Georgia 30319

Thomas H. Campbell
LEWIS & ROCA

40 N. Central Avenue
Phoenix, Arizona 85007

Bill Haas

Richard Lipman

McLeodUSA

6400 C Street, SW

Cedar Rapids, Iowa 54206-3177

Richard Smith

COX CALIFORNIA TELECOM, INC.
Two Jack London Square

QOakland, California 94697

Richard M. Rindler

Morton J. Posner

SWIDLER BERLIN SHEREFF FREIDMAN, LLP
3000 K Street, N.W. Suite 300

Washington, DC 20007

Lex J. Smith

Michael W. Patten

BROWN & BAIN

2901 N. Central Avenue

P.O. Box 400

Phoenix, Arizona 85001-0400

Charles Kallenbach

AMERICAN COMMUNICATIONS SERVICES INC.
131 National Business Parkway

Annapolis Junction, Maryland 20701

Karen L. Clauson

Thomas F. Dixon

MCI TELECOMMUNICATIONS CORP
707 17th Street, #3900

Denver, Colorado 80202
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Richard S. Wolters

AT&T & TCG

1875 Lawrence Street, Room 1575
Denver, Colorado 80202

Joyce Hundley

UNITED STATES DEPARTMENT OF JUSTICE
Antitrust Division

1401 H Street NW, Suite 8000

Washington, DC 20530

Joan Burke

OSBORN MALEDON

2929 N. Central Avenue, 21st Floor
P.O. Box 36379

Phoenix, Arizona 85067-6379

Stephen Gibelli

RUCO

2828 N. Central Avenue, Suite 1200
Phoenix, Arizona 85004

Patricia L. vanMidde

AT&T

2800 N. Central Avenue, Suite 828
Phoenix, Arizona 85004

Daniel Waggoner

DAVIS WRIGHT TREMAINE
2600 Century Square

1501 Fourth Avenue

Seattle, WA 98101-1688

Alaine Miller

NEXTLINK Communications, Inc.
500 108™ Avenue NE, Suite 2200
Bellevue, WA 98004

Raymond S. Heyman

Randall H. Warner

ROSHKA HEYMAN & DEWULF
Two Arizona Center

400 N. Fifth Street, Suite 1000
Phoenix, Arizona 85004

Christine Mailloux
Blumenfeld & Cohen

4 Embarcadero Center
San Francisco, CA 94111
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Paul Bullis, Chief Counsel

ARIZONA CORPORATION COMMISSION
1200 W. Washington Street

Phoenix, Arizona 85007

Director, Utilities Division

ARIZONA CORPORATION COMISSION
1200 W. Washington Street

Phoenix, Arizona 85007

10
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