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)
IN THE MATTER OF U S WEST )
COMMUNICATIONS, INC.'S )
COMPLIANCE WITH SECTION 271 OF THE )
TELECOMMUNICATIONS ACT OF 1996 )

DOCKET no. T-00000A-97-0238

)

AT&T'S REPLY TO QWEST'S
RESPONSE TO AT&T'S
COMMENTS ON THE STATUS
OF QWEST'S OSS

AT&T Communications of the Mountain States, Inc., and TCG Phoenix

(collectively "AT&T") hereby reply to Qwest's Response to AT&T's Comments on the

Status of Qwest's Operational Support Systems and Request that Staff Supplement its OSS

Report.

1. REPLY

A. The Claim That Wholesale and Retail Processes and Svstems for Updating
Prices Are Different Was Made By Staff.

Qwest disparagingly stated, "AT&T claims the systems for wholesale and retail are

different."1 AT&T makes no such statement in its Comments. In its Comments on

Qwest's operational support systems ("OSS"), AT&T simply pointed out findings made by

the Commission's staff? It was Staff that concluded, "Qwest utilizes a much deferent,

s t r e a m l i n e d  p r o c e s s  f o r  r e t a i l  r a t e  c h a n g e s which allows those rate changes to be put into

I Qwest's Response at 1.
2 AT&T's Comments on the Status of Qwest's Operational Support Systems and Request That Staff
Supplement its OSS Report, December 12, 2002, at 2 - 6 ("AT&T Comments").
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effect much sooner than its wholesale rate changes."3 It was Staff that concluded Qwest's

"wholesale rate systems and processes are manual, in part and as a result, cumbersome and

much dzjjferent than the processes that Qwest utilizes to implement its retail rate chcznges."4

If was Staff that found, "Qwest has not provided any persuasive justification for the

disparate processes used for the implementation of its retail and wholesale rate changes."5

While AT&T stated in its Comments that it agreed with Staff's findings and conclusions,

the findings and conclusions properly should be attributed to the Staff.6 Moreover, Qwest

admits the implementation processes for wholesale and retail rate changes are different.

("Qwest admits that it uses a different rate implementation process for retail rate changes,

which pemlits those rates to be put into effect sooner that changes to wholesale rates.")7

B. Staff's Findings Demonstrate That Qwest's Use of Different Tables,
Containing State-Specific Product Codes and State-Specific Prices Do Change
the Functionalitv and Performance of Qwest's Billing Systems.

In the Federal Communications Commission's ("FCC") Southwestern Bell

Kansas/Oklahoma order, the FCC recognized that the use of tables for competitive local

exchange earNer ("CLEC") prices was different than how tables were used for retail prices

but "there is nothing in the record that the use of these tables would change the

functionality or erfolmance of these billion s stems."8 Qwest's claim that "[t]he exacty P g y

same is true of Qwest" is unsupported by Staff's findings Staff found that with respect to

3 Decision No. 65450, 'H 34 (emphasis added) ("Complaint and Order").
" id., ii 17 (emphasis added).
5 id., 'ii 25 (emphasis added).
6 AT&T Comments, at 5.
7 Ariz. Corp. Comm. V Qwest, Docket No. T-01051B-02-0871, Answer to Commission's Complaint and
Order to Show Cause, 'H 7 ("Qwest's Answer").
S Joint Application by SBC Communications Inc., Southwestern Bell Telephone Company, and Southwestern
Bell Communications Services, Inc. d/b/a Southwestern Bell Long Distance for Provision often-Region,
1m'erLATA Services in Kansas and Oklahoma, CC Docket No. 00-217, Memorandum Order and Opinion,
FCC 01-29 (rel. Jan 22, 2001), ii 163.
9 Qwest's Response at 3.
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the updating of wholesale rate changes, "Qwest has structured its systems and processes

such that implementation of wholesale rate changes is a cumbersome, manual process

. . . . ,,10 .
requzrzng more tune than is reasonable or necessary. Whlle the FCC may have

believed that the differences in Southwestern Bell's processes for updating rate tables did

not affect the functionality or performance of Southwestern BelTs wholesale bills, with

respect to Qwest, the Staff found the differences between Qwest's processes for updating

retail and wholesale rate tables did affect the performance.

"Upon information and belief, it is Staff's understanding that Qwest is
able to implement retail rate changes within one billing cycle. By
comparison, Qwest's implementation of its wholesale rate changes is a
cumbersome, manual process which significantly extends the time
involved to implement and bill new rates to CLECs. Qwest has not
provided any persuasive justQ'ication for the disparate processes used for
the implementation of its retail and wholesale rate changes, and Staff
believes that Qwest's wholesale process is unreasonable."l 1

Staff found that the difference in how Qwest updates rates for retail customers and CLECs

results in retail changes implemented in less than a month and CLEC changes implemented

over several months is disparate and unreasonable. There lies the difference between

Southwester Bell in Kansas and Oklahoma and Qwest in Arizona. In Arizona, there is

evidence that Qwest's processes for updating rate tables does change the functionality and

performance of the billing systems.

c. The Facts Show that Qwest Can Update Retail Tables in One Billing Cycle
While Wholesale Rates Take Up to Six Months To Update.

Qwest attempts to dismiss its wholesale billing system deficiencies by

characters zing Staff's findings of fact as AT&T argument. Qwest attempts to mislead the

Commission by changing a Staff finding ..- that "Qwest can update retail tables in one

10 Complaint and Order, 'H 22 (emphasis added). See also Qwest's Answer, '][ 7, (.
of the process of implementing changes in wholesale is manual, not automated.")
11 ld., 9125 (emphasis added).

.. "Qwest admits that part
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billing cycle, while wholesale rates take up to six months to update" -- to an AT&T

argument lz The statement by AT&T that Qwest can update retail tables in one billing

cycle was based upon Staff's finding that, "Qwest has indicated in its discussions with

Staff, that it is able to implement retail rate changes within one billing cycle." The fact

that Qwest can update its retail rate changes within one billing cycle is not an AT&T

opinion; it is a factual finding made by Staff. Moreover, Qwest's subsequent admission

confirms Staff's findings. ("Qwest admits that it is usually able to implement retail rates in

one billing cycle.")l3

As to the fact that Qwest can take up to six months to update its wholesale rates,

the time for Qwest to implement the Commission's cost order speaks for itself. Qwest was

ordered to change its wholesale rates in June of 2002, and it did not complete the process

until December of 2002. Again, the fact that Qwest took nearly six months to update its

wholesale rates is not AT&T argument or AT&T's opinion, it is a fact.

D. Qwest's BI-3A Billing Accuracv Results do not Reflect that Qwest has Been
Charging CLECs the Wrong Rates for the Last Six Months.

Qwest asserts that Qwest's BI-3A results "are the true test of whether Qwest's

billing systems are adequate" and the fact that in the four month period from July 2002

until October 2002 Qwest's BI-3A performance to CLEC in providing accurate bills was

worse by a statistically significant amount ignores that "competitive significance is the

ro Er standard."I4 What Qwest has failed to point out in that its reported BI-3A results forp P

Arizona do not reflect that for the past six months Qwest has been billing CLECs the

wrong rates. If in each of the last six months Qwest adjusted the CLEC bills to reflect the

L: Qwest's Response at 3.
13 Qwest's Answer, 'H 15. See id., 'II 25,

14 Qwest's Response, at. 2.
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Commission ordered rates, Qwest BI-3A performance would be much worse. As it is, the

Commission should expect that once Qwest issues its promised credits to CLECs for the

six months of overfilling that it made, Qwest's BI-3A results for the first few months of

2003 will be significantly worse than the last six months of 2002.

Qwest's failure to provide accurate bills in the first instance coupled with it having

to issue credits in one or two months for six months of overbillings should significantly

impact the BI-3A results. The BI-3A results that Qwest holds up as evidence of the

accuracy of its wholesale bills should be given little weight since they do not reflect the

failure to implement the rate changes, nor do they begin to account for the bill credits that

Qwest will need to issue.

Failure to make rate changes is competitively significant and impacts the CLECs

ability to meaningfully compete. CLECs were required to pay higher rates until Qwest

made the rate reductions. This unnecessarily and inappropriately increased the CLECs'

cash requirements. In effect, CLECs were providing Qwest with a loan or working capital.

Qwest may have its own debt problems, but it should not attempt to minimize them by

forced borrowings from the CLECs.

11. CONCLUSION

The Staff has stated that the wholesale processes are manual and different than the

processes Qwest uses for retail changes.15 Qwest has admitted this. It is Staff's opinion

that the issues raised by Staff have section 271 implications.l6 AT&T agrees.

Staff's finding and comments were made in a separate proceeding. AT&T's

Comments were filed in the section 271 proceeding to identify some of the section 271

1é  Complaint and Order to Show Cause, 'll 17.

1(y Id., 9135.
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issues raised by Staff's findings and eonclusiens. More importantly, since Staff has

maintained that there are section 271 implications, those implications must be addressed in

the relevant proceeding - the section 271 proceeding.

Dated this 7th day of January, 2003.

AT&T COMMUNICATIONS
OF THE MOUNTAIN STATES, INC.,
AND TCG PHOENIX

By:
Mary B. Tabby
Richard S. Walters
1875 Lawrence Street, Suite 1503
Denver, Colorado 80202
Telephone: (303) 298-6741
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CERTIFICATE OF SERVICE
(T~00000A~97-0238)

I certify that the original and 13 copies of AT&T's Reply to Qwest's Response to AT&T's
Comments on the Status of Qwest's OSS were sent by overnight delivery on January 7, 2003 to:

Arizona Corporation Commission
Docket Control - Utilities Division
1200 West Washington Street
Phoenix, AZ 85007

and a true and correct copy was sent by overnight delivery on January 7, 2003 to:

Maureen Scott
Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Mark A. DiNunzio
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Ernest Johnson
Director - Utilities Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007

Christopher Keeley
Arizona Corporation Commission
Legal Division
1200 West Washington Street
Phoenix, AZ 85007

Jane Rodder
Administrative Law Judge
Arizona Corporation Commission
400 West Congress
Tucson, AZ 85701-1347

and a true and con*ect copy was sent by U. S. Mail on January 7, 2003 to:

Thomas F. Dixon
WorldCom, Inc.
707 - 17th Street, #3900
Denver, CO 80202

Terry Tan
WorldCom, Inc.
201 Spear Street, 9th Floor
San Francisco, CA 94015

K. Megan Dobemeck
Covad Communications Company
7901 Lowry Blvd.
Denver, CO 80230

Bradley Ca1Toll
Cox Arizona Telkom, L.L.C.
20401 North 29th Avenue
Phoenix, AZ 85027-3148
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Michael M. Grant
Gallagher and Kennedy
2575 East Camelback Road
Phoenix, AZ 85016-9225

Penny Buick
New Edge Networks
3000 Columbia House Blvd., Suite 106
Vancouver, WA 98661

Gena Doyscher
Global Crossing Local Services, Inc.
1221 Nicollet Mall, Suite 300
Minneapolis MN 55403

Andrea P. Harris
Senior Manager, Regulatory
Allegiance Telecom, Inc.
2101 Webster, Suite 1580
Oakland, CA 94612

Traci Kirkpatrick
Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue
Portland,OR 97201

Karen L. Clauson
Eschelon Telecom, Inc.
730 2nd Avenue South, Suite 1200
Minneapolis, MN 55402

Michael W. Patten
Roshka Herman 8; DeWulf, PLC
400 North Fifth Street, Suite 1000
Phoenix, AZ 85004-3906

Joan S. Burke
Osborn Macedon, P.A.
2929 N. Central Avenue, 21S[ Floor
Phoenix, AZ 85067-6379

Joyce Huntley
United States Dept. of Justice
Antitrust Division
1401 H Street NW, Suite 8000
Washington, DC 20530

Eric S. Heath
Sprint Communications Company L.P.
100 Spear Street, Suite 930
San Francisco, CA 94105

Daniel Pozefsky
Residential Utility Consumer Office
2828 North Central Ave., #1200
Phoenix, AZ 85004

Charles Kallenbach
American Communications Services, Inc.
131 National Business Parkway
Annapolis Junction, MD 20701

Mark N. Rogers
Excel] Agent Services, L.L.C.
2175 W. 14th Street
Tempe, AZ 85281

Jeffrey W. Crockett
Snell & Wilmer, LLP
One Arizona Center
Phoenix, AZ 85004-000 l

Mark P. Trinchero
Davis Wright Tremaine
1300 SW Fifth Ave., Suite 2300
Portland oR 97201-5682

Todd C. Wiley
Gallagher & Kennedy, P.A.
2575 East Camelback Road
Phoenix, AZ 85016-9225
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Michael B. Hazzard
Kelley, Drye & Warren, LLP
1200 19th Street, NW, Fifth Floor
Washington, DC 20036

Andrew Crain
Qwest Corporation
1801 California Street, Suite 4900
Denver, CO 80202

Daniel Waggener
Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688

Janet Liven good
Regional Vice President
Z~Tel Communications, Inc.
601 S. Harbour Island Blvd., Suite 220
Tampa, FL 33602

Timothy Berg
Fennemore Craig, P.C.
3003 North Central Ave., #2600
Phoenix, AZ 85012

Charles W. Steele
Qwest Corporation
1801 California Street, Suite 4900
Denver, CO 80202

Raymond S. Herman
Randall H. Water
Roshka Herman & DeWulf
Two Arizona Center
400 n. Fifth Street, Suite 1000
Phoenix, AZ 85004

Bill Haas
Richard Lip ran
McLeodUSA Telecommunications
Services, Inc.
6400 C Street SW
Cedar Rapids, IA 54206-3177

Diane Bacon, Legislative Director
Communications Workers of America
Arizona State Council
District 7 AFL-CIO, CLC
5818 N. 7th Street, Suite 206
Phoenix, AZ 85014-5811

Brian Thomas
Vice President - Regulatory
Time Warner Telecom, Inc.
520 S.W. 6th Avenue, Suite 300
Portland,OR 97204
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