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IN THE MATTER OF U S WEST
COMMUNICATIONS, INC.'S
COMPLIANCE WITH SECTION 271
OF THE TELECOMMUNICATIONS
ACT OF 1996
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STAFF RESPONSE TO AT&T'S MOTION
FOR STAY OF PROCEEDING OR, IN THE ALTERNATIVE,

TO REOPEN THE RECORD REGARDING
THE PUBLIC INTEREST

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

On August 12, 2002, AT&T Communications of the Mountain States, Inc. and TCG Phoenix

("AT&T") filed a Motion to Suspend the 271 proceeding or to reopen the public interest phase of the

record due to a July 29, 2002 announcement by Qwest relating to its accounting treatment of certain

lit capacity indefeasible rights of use ("IRE") agreements. AT&T claims that the announcement

demonstrates that Qwest improperly accounted for the agreements as "asset sales" when it should

have accounted for them as "service contracts". The end result, according to AT&T, is that Qwest

has been unlawfully providing in-region interLATA services through such agreements since the time

of the merger between U S WEST and Qwest. AT&T Motion at p. 1. AT&T believes that a stay of

this proceeding is appropriate pending the outcome of the FCC's complaint proceeding, or in the

alternative requests that the Commission initiate a full investigation into Qwest's IRes to determine

if Qwest has and continues to provide interLATA services in violation of the Act.

WhileStaff agrees with AT&T that the issue raised is a serious one, this issue is already the

subject of a complaint proceeding brought by Touch America at the FCC' That complaint is still

pending at the FCC. A parallel, independent investigation by this Commission, as AT&T suggests,

of whether Qwest violated the provisions of the Telecommunications Act through its use of IRes,
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28 1See, Touch America v. Qwest Communications International, Inc., Qwest Corporation , and Owest
Communications Corporation, File No. EB-02-MD-003 (filed Aug. 2, 2002).
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would serve no useful purpose Under the Telecommunications Act, the FCC has jurisdiction over

such matters, and it must make the ultimate findings and conclusions on this issue. In the alternative,

3 AT&T requests a stay in the 271 proceeding pending the outcome of the FCC's investigation. While
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not intending to minimize the seriousness of this issue, the Staff does not, however, believe that such

drastic action is warranted at this time. No findings have been made by the FCC that Qwest violated

the Act. Further, the FCC will address any violation by Qwest of its Divestiture Orders or of Section

271 of the Act, within the context of the federal complaint proceeding now underway.

As to AT&T's request to reopen the public interest portion of the record to discuss this issue,

all parties have already had the opportunity to discuss this issue in the context of the public interest

phase of the Arizona Section 271 proceeding, and it was also discussed in Staffs initial Public

Interest Report and Recommendation. If AT&T desires to make the Qwest press release part of the

record, it can submit it as new evidence in a supplemental filing, which the Staff will then consider in

its Final Public Interest Report and Recommendation to the Commission.

In summary, Staff opposes the AT&T Motion, and for the reasons given, respectfully submits

15 that the Commission deny it. .
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17 RESPECTFULLY SUBMITTED this
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3 day of September, 2002.
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Maureen A. Scott
Attorney, Legal Division
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007
Telephone: (602) 542-6022
Facsimile: (602) 542-4870
e-mail: maureenscott@cc.state.az.us
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2Qwest Communications Int'l, Inc, and U S WEST, Inc., Applications for Transfer of Control of Domestic
and International Sections 214 and 310 Authorizations and Application To Transfer Control of a Submarine
Cable Landing License, Memorandum Opinion and Order, CC Docket No. 99-272, (2000).
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1 Original and 15 <l.8pies of the foregoing
were filed this "6 day of September 2002, with :

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, AZ 85007
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Copies of the foregoing were mailed and/or
hand-delivered this day of September 2002, to:w

Charles Steese
Andrew Crain
QWEST Communications, Inc.
1801 California Street, #5100
Denver, Colorado 80202

Eric S. Heath
Sprint Communications Co.
100 Spear Street, Suite 930
San Francisco, CA 94105
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Maureen Arnold
Director, Regulatory Matters
QWEST Communications, Inc.
3033 N. Third Street, Room 1010
Phoenix, Arizona 85012

Thomas H. Campbell
Lewis & Rosa
40 N. Central Avenue
Phoenix, Arizona 85007
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Michael M. Grant
Gallagher and Kennedy
2575 E. Camelback Road
Phoenix, Arizona 85016-9225

Andrew O. Isa
TRI
4312 92'"1 Avenue, n.w.
Gig Harbor, Washington 98335
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Timothy Berg
Fennemore Craig
3003 N. Central Ave., Suite 2600
Phoenix, Arizona 85016

Michael W. Patten
Roshka Heyman & DeWu1f
One Arizona Center
400 East Van Buren, Suite 800
Phoenix, Arizona 85004
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Curt Huttsell
State Government Affairs
Electric Lightwave, Inc.
4 Triad Center, Suite 200
Salt Lake City, UT 84180

Charles Kallenbach
American Communications Services,
Inc.
131 National Business Parkway
Annapolis Junction, Maryland 20701
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Brian Thomas, VP Reg. - West
Time Water Telecom, Inc.
520 SW 6th Avenue, Suite 300
Portland, Oregon 97204

Thomas F. Dixon
MCI Telecommunications Corp.
707 17th Street, #3900
Denver, Colorado 80202
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26 Richard P. Kolb, VP-Reg. Affairs
OnePoint Communications
Two Conway Park
150 Field Drive, Suite 300
Lake Forest, Illinois 60045

Kevin Chapman
Director-Regulatory Relations
SBC Telecom, Inc.
300 Convent Street, Rm. 13-Q-40
San Antonio, TX 78205
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Richard S. Wolters
AT&T & TCG
1875 Lawrence Street, Room 1575
Denver, Colorado 80202

Karen L. Clauson
Eschelon Telecom, Inc.
730 Second Avenue South, Suite 1200
Minneapolis, MN 55402
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Joyce Hundley
United States Department of Justice
Antitrust Division
1401 H Street NW, Suite 8000
Washington, DC 20530

Dennis D. Ahlers, Sr. Attorney
Eschelon Telecom, Inc.
730 Second Ave. South, Ste 1200
Minneapolis, MN 55402
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Joan Burke
Osborn Macedon
2929 N. Central Avenue, 21st Floor
P.O. Box 36379
Phoenix, Arizona 85067-6379

Mark P. Trinchero
Davis, Wright Tremaine
1300 SW Fifth Avenue, Suite 2300
Portland, OR 97201
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Traci Grundon
Davis, Wright & Tremaine LLP
1300 S.W. Fifth Avenue
Portland, OR 97201

12

Scott S. Wakefield, Chief Counsel
RUCO
1110 West Washington, Suite 220
Phoenix, Arizona 8500713 Bradley Carroll, Esq.

Cox Arizona Telkom, L.L.C.
20401 North 29 Avenue, Suite 100
Phoenix, AZ 85027

14 Rod Aguilar
AT&T
795 Folsom St., #2104
San Francisco, CA 94107-1243
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Mark N. Rogers
Excels Agent Services, L.L.C.
2175 w. 14'*' Street
Tempe, AZ 85281
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Daniel Waggoner
Davis Wright Tremaine
2600 Century Square
1501 Fourth Avenue
Seattle, WA 98101-1688
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Barbara P. Shaver
LEC Relations Mgr.-Industry Policy
Z-Tel Communications, Inc.
601 S. Harbour Island Blvd., Suite 220
Tampa, FL 33602
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Raymond S. Heyman
Roshka Heyman & DeWu1f
One Arizona Center
400 East Van Buren, Suite 800
Phoenix, Arizona 85004
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Jonathan E. Canis
Michael B. Hazzard
Kelly Drye & Warren L.L.P.
1200 19111 Street, NW, Fifth Floor
Washington, D.C. 20036
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Diane Bacon, Legislative Director
Communications Workers of America
5818 North 7th Street, Suite 206
Phoenix, Arizona 85014-5811
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Ms. Andrea P. Harris
Sr. Manager, Reg.
Allegiance Telecom, Inc.
2101 Webster, Suite 1580
Oakland, California 9461228

Diane L. Peters
Director-Regulatory Services
Global Crossing Telemanagement, Inc.
1080 Pittsford Victor Road
Pittsford, NY 14534
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Garry Appel, Esq.
TESS Communications, Inc.
1917 Market Street
Denver, CO 80202

Cave Creek, AZ 85331
K. Megan Dobemeck, Sr. Counsel
Coved Communications Co.
7901 Lowry Blvd
Denver, CO 80230
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Todd C. Wiley Esq. for
COVAD Communications Co.
Gallagher and Kennedy
2575 East Camelback Road
Phoenix, Arizona 85016-9225

Steven J. Duffy
Ridge & Isaacson P.C.
3101 N. Central Ave., Suite 1090
Phoenix, AZ 85012-2638

Jon Poston, Consumer Coordinator
ACTS
6733 East Dale Lane
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Deborah A oral
Legal Assistant to Maureen A. Scott
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