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REPLY OF QWEST CORPORATION
TO AT&T EXCEPTIONS

Qwest Corporation (“Qwest”) respectfully submits this reply to the exceptions filed on
July 8, 2002 (“AT&T exceptions”), by AT&T Communications of the Mountain States, Inc. and
TCG Phoenix (collectively “AT&T”) to the ALJ’s proposed order on Section 272 (“Proposed
Order”).!

AT&T has filed “exceptions” in name only. While the purpose of exceptions is to
identify aspects of the Proposed Order that a party believes to be in error, AT&T does not take
issue with any of the specific findings or conclusions of that Proposed Order. Instead, it asserts
that while the Staff and the ALJ “come down on the side of Qwest . . . a lot has transpired” since
release of the Staff Report three months ago. AT&T Exceptions at 3. Nothing cited by AT&T in
this regard, however, is even remotely relevant to the separate affiliate requirement of Section
272. As the Colorado Hearing Commissioner has observed in connection with the public interest

inquiry, AT&T’s approach is essentially a strategy of “sling[ing] as much as they can on the wall

! AT&T’s Exceptions to the ALJ’s Recommended Opinion and Order on Section 272, In
‘ the Matter of U S West Communications Act of 1996, July 8, 2002 (“AT&T Exceptions”).
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to see what will stick.”? The only “credibility” implicated by this approach (see AT&T
Exceptions at 1, 3) is that of AT&T itself.

AT&T also asserts that the Staff and the ALJ have merely “taken Qwest’s word.” AT&T
Exceptions at 2. In fact, both reached their conclusions regarding Section 272 on the basis of an
exhaustive review of Qwest’s detailed explanation of the steps it has taken to comply with each
requirement of this section.’ As part of this review, Qwest presented sworn testimony making
the same commitments that the FCC has accepted in prior 271 proceedings.¢ The Staff and the
ALJ also examined the results of the independent third party testing by KPMG, recommended by
the Multistate Facilitator. While AT&T argues that the KPMG Report indicated that “more
controls were necessary” (AT&T Exceptions at 2), KPMG in fact concluded that Qwest’s
controls are likely to assure continued compliance with Section 272 and that the few

discrepancies identified by its independent testing were quickly corrected.* All eleven other state

2 Order on Staff Volume VII Regarding Section 272, the Public Interest, and Track A, In
the Matter of the Investigation into U S West Communication’s Compliance with Section 271(c)
of the Telecommunications Act of 1996, Docket No. 971-198T, (Colorado Public Utilities
Commission (March 15, 2002)) at 44.

3 AT&T’s inaccurate allegation that the Staff and ALJ have merely “taken Qwest’s word”
also ignores the extent which their findings reflect a recognition that AT&T relies heavily on
legal positions squarely rejected by the FCC in prior 271 proceedings. See, e.g., Proposed Order,
In the Matter of U S West Communications, Inc.’s Compliance with Section 271 of the
Telecommunications Act of 1996 (April 19, 2002) at ] 49-62 & 71-74 (rejecting various AT&T
claims about what is required under Section 272(b)(3) requirement of separate officers, directors,
and employees), 19 75-78 (rejecting AT&T claims about what is required under Section
272(b)(5)’s posting requirement), and Y9 91-94 (rejecting AT&T claims about what is required
under Section 272(c)(1)’s nondiscrimination requirement).

4 See Brief of Qwest Corporation in Support of Its Compliance with the Requirements of
47 U.S.C. § 272, In the Matter of U § West Communication’s Inc.’s Compliance with Section
271 of the Telecommunications Act of 1996, August 23,2001, at 1-5 (“Qwest Brief”)
(summarizing Qwest’s commitments concerning Section 272 and noting that they are “modeled
after, and are consistent with, those provided in support of the showings approved by the FCC in
its earlier 271 approval orders.”)

> See Declaration of Philip J. Jacobsen, (Dec. 14, 2001) at 23.



commissions that have reviewed this same matter have agreed -- in Colorado, Idaho, Iowa,
Montana, Nebraska, New Mexico, North Dakota, Oregon, Utah, Washington, and Wyoming.
The closest AT&T comes to any effort to address the merits is its unsupported assertion
that Qwest has a “history of non-compliance with section 272 since the enactment of the Act,”
and its suggestion that QCC’s initial failure to accrue its transactions on a timely basis may not

ka3

have been addressed “following overlay of section 272 controls on QCC.” The first assertion
makes no sense: QCC was not required to comply with Section 272 before it became the 272
affiliate.” The proper focus of the Commission’s inquiry is on a BOC’s performance after it has
set up the affiliate required by this Section. And AT&T concedes in its exceptions that it has no
evidence of non-compliance after QCC became the 272 affiliate in March 2001.* It complains
that it cannot continue “auditing” Qwest.* But KPMG’s unprecedented independent testing did
examine QCC'’s operation for five months after the transition and found only 12 discrepancies,

all but one of which were identified by Qwest’s own controls and all of which were promptly

corrected.'

6 AT&T Exceptions at 1, 2.

! See Qwest’s Brief at 7-8.

8 See AT&T Exceptions at 2.

? 1.

See Reply Comments of Qwest Corporation on KPMG Report, In the Matter of U § West
Communications, Inc.’s Compliance with Section 271 of the Telecommunications Act of 1996
(Jan. 4, 2002) at 5-7.
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For the above reasons, Qwest requests that the Commission reject AT&T’s exceptions and

endorse Qwest’s demonstration of compliance with Section 272.

Dated this 15" day of July, 2002.

Respectfully submitted,

QWEST CORPORATION

By: \“/f% éz,(/w)

Timothy Berg

Theresa Dwyer
FENNEMORE CRAIG, P.C.
3003 North Central Ave., Suite 2600
Phoenix, Arizona 85012-2913
(602) 916-5421

(602) 916-5999 (facsimile)

John L. Munn

1801 California Street, Suite 4900
Denver, Colorado 80202
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Attorneys for Qwest Corporation
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ORIGINAL and ten copies of the foregoing
were filed this 15" day of July, 2002, with:

Docket Control

Arizona Corporation Commission
1200 West Washington Street
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this 15™ day of July, 2002, to:

Maureen A. Scott

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
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Ernest G. Johnson, Director
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Lyn Farmer, Chief Administrative Law Judge
Jane Rodda, Administrative Law Judge
Hearing Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington

Phoenix, AZ 85007

Caroline Butler

Legal Division

ARIZONA CORPORATION COMMISSION
1200 W. Washington St.
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Todd C. Wiley
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Michael Patten
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400 E. Van Buren, Ste. 900
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Bradley S. Carroll

COX COMMUNICATIONS
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Daniel Waggoner
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Portland, OR 97201
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AT&T Law Department
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Denver, CO 80202

Gregory Hoffman

AT&T

795 Folsom Street, Room 2159
San Francisco, CA 94107-1243

David Kaufman

E.SPIRE COMMUNICATIONS, INC.
343 W. Manhattan Street

Santa Fe, NM 87501

Diane Bacon, Legislative Director
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Phoenix, AZ 85014-5811

Philip A. Doherty
545 S. Prospect Street, Ste. 22
Burlington, VT 05401
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Thomas L. Mumaw
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One Arizona Center
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Charles Kallenbach

AMERICAN COMMUNICATIONS SVCS, INC.
131 National Business Parkway

Annapolis Junction, MD 20701

Mike Allentoff

GLOBAL CROSSING SERVICES, INC.
1080 Pittsford Victor Road

Pittsford, NY 14534

Andrea Harris, Senior Manager

ALLEGIANCE TELECOM INC OF ARIZONA
2101 Webster, Ste. 1580

Oakland, CA 94612

Gary L. Lane, Esq.
6902 East 1** Street, Suite 201
Scottsdale, AZ 85251

Kevin Chapman

SBC TELECOM, INC.

300 Convent Street, Room 13-Q-40
San Antonio, TX 78205

M. Andrew Andrade

TESS COMMUNICATIONS, INC.
5261 S. Quebec Street, Ste. 150
Greenwood Village, CO 80111

Richard Sampson

Z-TEL COMMUNICATIONS, INC.
601 S. Harbour Island, Ste. 220
Tampa, FL. 33602

PHX/DPOOLE/1158223.1/67817.150
PHX/DKLEMENT/1321387.1/67817.150




Megan Doberneck

COVAD COMMUNICATIONS COMPANY
7901 Lowry Boulevard

Denver, CO 80230

Richard P. Kolb

Vice President of Regulatory Affairs
ONE POINT COMMUNICATIONS
Two Conway Park

150 Field Drive, Ste. 300

Lake Forest, IL 60045

Janet Napolitano, Attorney General
OFFICE OF THE ATTORNEY GENERAL
1275 West Washington

Phoenix, AZ 85007

Steven J. Duffy

RIDGE & ISAACSON, P.C.

3101 North Central Ave., Ste. 1090
Phoenix, AZ 85012

Teresa Tan

WorldCom, Inc.

201 Spear Street, 9™ Floor
San Francisco, CA 94105

Karen Clauson

ESCHELON TELECOM

730 Second Avenue South, Ste. 1200
Minneapolis, MN 55402
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