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Arizona Corporation Commission Jul. 112002

1200 West Washington
Re: AZ Dockéf Nos. RT-00000F -02-0271,' T-00000A-97-0238

DQCKETED &Y

Phoenix, Arizona 85007-2996

Dear Commissioner Spitzer and Commissioner Irvin:

Eschelon Telecom, Inc. (“Eschelon”) received a copy of your letters to the Parties
in Arizona Docket Numbers RT-00000F-02-0271 and T-00000A-97-0238.
Commissioner Spitzer asked the parties to address the differences in the letters submitted
by Qwest and Eschelon. Therefore, Eschelon submits this Reply to Qwest’s letter to the
Commission of June 27, 2002 (“Qwest’s June 27 Letter”) and the Response of Qwest
Corporation to Staff’s Request for Comment dated June 27, 2002 (“Qwest’s
Comments”). Because Qwest criticized Eschelon’s previous letter as “unverified
thetoric” (see Qwest’s June 27 Letter, p. 1), Eschelon attaches exhlblts to further support
the information provided.

Change Management Process

The Change Management Process (“CMP”) is a primary example of an area in
which the information provided by Eschelon and Qwest varies greatly. Eschelon has
participated in the CMP (formerly “CICMP”) for about as long as any Competitive Local
Exchange Carrier (“CLEC”). Although Qwest’s June 27 Letter and Qwest’s Comments
characterize CMP as though it were an arm of the 271 process, that is not the case.
Eschelon’s participation in CMP was not some effort to involve itself in the 271
proceedings. Quite the reverse is true. Long after Eschelon’s initial participation in
CMP, some 271 issues were interjected into the CMP-Re-design process when Qwest
referred issues from the 271 workshops to the CMP Re-design team. Although some 271
issues were discussed, participation in CMP is far from being the same as participation in
271. Issues raised in monthly CMP meetings were not necessarily brought to the 271
proceedings. These include commercial performance issues. Even if another party
mentioned some of these issues in 271 proceedings, the participants in those proceedings
did not have the benefit of explanation by Eschelon, which had first-hand commercial
experience with the problems.
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Because CMP is an important issue about which Qwest’s filings vary greatly from
Eschelon’s information, Eschelon will provide additional information from which the
" Commission may decide which party more accurately and fairly captured the course of
events.! About CMP, Eschelon said:

Qwest had Eschelon representatives pulled from CMP Re-Design meetings,
reviewed but did not disclose written comments by Eschelon on a Qwest status
report that were critical of that report, required Eschelon to withdraw a Change
Request relating to anti-competitive behavior before it was distributed to other
CLECs, and took other steps to inhibit Eschelon’s participation in CMP/CMP Re-
Design and prevent information from becoming known. Finally, Eschelon’s
President personally attended CMP monthly and Re-Design meetings to
determine whether Qwest’s attacks on Eschelon representatives were fair and
whether Qwest’s representations that CMP issues could be resolved just as well
outside of CMP were accurate. Eschelon’s President concluded that Qwest’s
statements were not fair or accurate and the Eschelon’s CMP participation was
appropriate and necessary to resolve critical business issues. Eschelon’s President
encouraged Gordon Martin of Qwest to also attend the CMP meetings to gain an
understanding of that process and Eschelon’s perspective. Mr. Martin did not do
SO.

See Eschelon’s Letter to Commissioner Spitzer, p. 5 (June 24, 2002) (“Eschelon’s

June 24 Letter”). Qwest did not address Eschelon’s first statement from the above
quotation about CMP (that Qwest had Eschelon representatives pulled from CMP Re-
Design meetings) in Qwest’s June 27 Letter or Qwest’s Comments. Therefore, Eschielon
will respond to the issues Qwest did address first and then return to this issue.

Comments on CMP Status Report

Eschelon’s second statement about CMP was that Qwest “reviewed but did not

"disclose written comments by Eschelon on a Qwest status report that were critical of that
report.” Eschelon’s June 24 Letter, p. 5. In response to this statement, Qwest said: “In
fact, Eschelon only submitted specific comments regarding Qwest’s monthly CMP re-
design status reports on a single occasion.” Qwest’s June 27 Letter, p. 2. (emphasis
added). Enclosed, however, are copies of specific comments regarding Qwest’s monthly
CMP re-design status submitted by Eschelon to Qwest on fwo occasions. See Exhibits 2 -
3.2 As Eschelon indicated in Eschelon’s June 24 Letter, Eschelon’s October 2001
comments are critical of Qwest’s status report. See Exhibit 2. Eschelon submitted a copy
of Exhibit 2 to Greg Casey, Audrey McKenney, and Dana Filip of Qwest on Friday,

! See Exhibit 1 (Verification of F. Lynne Powers).

Z Qwest states that it attached a copy of Eschelon’s redlined version of the status report as an exhibit to the
report. See Qwest’s June 27 Letter, p. 2. Qwest attached Eschelon’s comments with respect to Exhibit 3
(see Exhibit 4), but not Exhibit 2. Qwest also refers to a “high level” email submitted by Eschelon. See
Qwest’s June 27 Letter, p. 2. A copy of that separate email is attached as Exhibit 5.
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October 5, 2001 and to Andrew Crain on October 9, 2001. See Exhibit 2 (cover email to
Mr. Crain). Ms. Filip is Qwest’s Senior Vice President of Global Service Delivery, and
Mr. Crain is a Qwest attorney. Both Ms. Filip and Mr. Crain are Core Team Members of
the CMP Re-design Team. See Exhibit 6. :

After Eschelon submitted its October 2001 comments on Qwest’s CMP status
report to Qwest, Mr. Crain reportedly mentioned the comments to WorldCom’s attorney
Thomas Dixon. Mr. Dixon is an active member of the CMP Re-design Team and active

“participant in the 271 proceedings in several states, including Arizona. Mr. Dixon asked
Mr. Crain for a copy of Eschelon’s comments. Mr. Crain responded that he was “mixed
up.” See Exhibit 7. Although Mr. Crain had Eschelon’s comments in his possession at
the time, as shown by Exhibit 2, Mr. Crain told Mr. Dixon that Eschelon had not “sent
anything.” See Exhibit 7. Despite these facts, Qwest represents to the Commission that
“Qwest in no way attempted to limit the distribution or use of Eschelon’s comments.”
Qwest’s June 27 Letter, p. 3. '

- With respect to the October 2001 comments, Eschelon management agreed to
provide them directly to Qwest management, instead of submitting them by email to the
entire CMP Re-design Team. Eschelon did so for two reasons: (1) to show a spirit of
cooperation because Qwest had indicated that it would resolve pressing disputes with
Eschelon (which it later did not do); and (2) to respond to attacks by Ms. Filip and
Ms. McKenney on Eschelon’s participation in the CMP Re-design process made with the
purpose of decreasing that participation. See Exhibit 8; see also discussion below. In
these situations, Ms. McKenney sometimes characterized Eschelon as a “bad” business
partner. Given Qwest’s monopoly supplier position, Eschelon did not need tobe ~ °
expressly reminded that Qwest had the ability to punish conduct it deemed to be “bad.”

Withdrawal of Change Request Relating to Qwest Anti-Competitive Conduct

Eschelon’s third statement about CMP was that Qwest “required Eschelon to
withdraw a Change Request relating to anti-competitive behavior before it was
distributed to other CLECs.” Eschelon’s June 24 Letter, p. 5. In September of 2001,
CLEC:s participated in a call to discuss CMP issues. One of the issues discussed was
whether a Change Request would be the appropriate vehicle to raise with Qwest the topic
of anti-competitive conduct.  Allegiance Telecom (“Allegiance”) said that it had recently
experienced instances when it believed Qwest personnel gave false information to
Allegiance’s customers (such as that the customers’ service would go down if they
proceeded to converting with Allegiance). Eschelon said it had recently had a similar
experience. They agreed that a Change Request would be an appropriate avenue for
addressing these issues.

On or about September 25, 2001, Allegiance submitted its initial Change Request
relating to this issue. See Exhibit 9. Allegiance asked Qwest to establish an improved
process for reporting occurrences of anti-competitive behavior, including a single point of
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contact, a thorough investigation, an appropriate and timely response to CLECs, and
proper training of Qwest personnel to prevent future occurrences. See id. Qwest
assigned the Change Request number PCC092701-3. See id. The initial Change Request
contained the name and badge number for the Qwest technician alleged to have made
inappropriate statements. Eschelon copied the description of the Change Request,
containing this information from Qwest’s web page. See id. Shortly afterward, Eschelon
could not find the Change Request on the web page. Today, a slightly modified version
of the Change Request (without the technician-identifying information) is posted on the
web page with the archived Change Requests, and it has a “Withdrawn” status. See
Exhibit 10. Allegiance has indicated that Qwest met with Allegiance in October of 2001
and that Qwest, including Ms. McKenney, asked Allegiance to withdraw the Change
Request. Qwest’s written Status History for the Change Request (posted on the Qwest
web page), however, does not document the meeting between Allegiance and Qwest or
the fact that Qwest asked Allegiance to withdraw the Change Request. See Exhibit 10.>

On September 28, 2001, Eschelon also submitted a Change Request relating to
this issue to the Qwest CMP. See Exhibit 11. Eschelon described a situation in which a
Qwest representative told a customer switching to Eschelon that Eschelon was filing for
bankruptcy, which was not a true statement. See id. Eschelon asked Qwest to develop a
written process to help prevent similar situations in the future. See id. Eschelon asked
Qwest to include in the process steps for training Qwest employees, reporting the
conduct, responding to such situations, and communicating to CLECs on the action
taken. See id. As in the case of the Allegiance Change Request, Eschelon was seeking a
process solution and was not simply reporting an isolated incident.* Qwest is required to
provide a Change Request number to the requesting CLEC and log that number into its
database withiin two days after receiving a completed CR. See CMP Document at § 5.3.°
Qwest did not do so and said, on October 10, 2001, that it had not provided a number
because it was “clarifying this issue internally.” See Exhibit 12. The documented CMP
process does not provide for such a step. Qwest (Ms. McKenney and Ms. Filip) asked
Eschelon to withdraw the Change Request from CMP, indicating Qwest did not believe

? When Eschelon later raised an issue relating to the handling of these Change Requests with the CMP Re-
design team, Qwest criticized Eschelon for using technician-identifying information in its Change Request
and stated that this was one of the reasons that Qwest asked Eschelon to withdraw the Change Request.
Eschelon pointed out that this was not the reason given to Eschelon at the time and that Eschelon’s Change
Request did not contain technician-identifying information. Qwest confused the Change Requests
submitted by Allegiance and Eschelon. Eschelon did distribute the Allegiance Change Request to the Core
Re-design Team at the later date, but the information provided was taken from Qwest’s published web
page.

* Eschelon remains dissatisfied with Qwest’s approach to these issues. Since then, Eschelon has reported to .
Qwest additional instances of inappropriate comments by Qwest representatives to Eschelon customers.
Afterward, Qwest provides, at most, a vague statement that Qwest investigated and will take appropriate
steps. Eschelon does not know what steps were taken either in the particular case or to avoid additional
instances in the future. If Qwest had accepted the Change Requests of Eschelon and Allegiance, perhaps a
better process would be in place by now.

’ See http://www.qwest.com/wholesale/cmp/re-design.html.

730 Second Avenue South ¢ Suite 1200  Minneapolis, MN 55402 « Voice (612) 376-4400 ¢ Facsimile (612) 376-4411




Commissioner Marc Spitzer
Commissioner Jim Irvin
July 10, 2002

Page 5

that circulating such examples to other CLECs was consistent with the requirement not to
oppose Qwest in 271. Eschelon withdrew the Change Request.

Qwest admits that it asked Eschelon to withdraw the Change Request. See
Qwest’s June 27 Letter, p. 3. Qwest claims that its only reason for doing so was that the
“issue related to employee performance, rather than a systemic process issue.” Id. In that
case, according to the governing CMP Document and consistent with the handling of
other Change Requests at the time, Qwest should have assigned the Change Request a
number, posted the Change Request on its wholesale web page, stated in a written
response its position that the issue related to employee performance, posted that response
(and its request to withdraw) as part of the Status History, and given the Change Request
a published status of “Withdrawn.” Qwest followed none of these documented
procedures.

. Moreover, in both the Eschelon and the Allegiance situations, Ms. McKenney was
involved in asking a CLEC to withdraw a Change Request. Ms. McKenney is Senior
Vice President of Wholesale Business Development at Qwest. Ms. McKenney is not a
member of the CMP team or the service management team. Ms. McKenney handled the
bulk of the negotiations of unfiled agreements with Eschelon. The reason given by
Qwest for its request to withdraw the Change Request does not explain Ms. McKenney’s
involvement. :

Other Qwest Steps to Inhibit Eschelon’s CMP Participation

Eschelon’s fourth statement about CMP was that Qwest “took other steps to
inhibit Eschelon’s participation in CMP/CMP Re-design and prevent information from
becoming known.” Eschelon’s June 24 Letter, p. 5. Qwest claims that Eschelon’s
participation in CMP was “full” and “never restricted.” See Qwest’s June 27 Letter, p. 3
& Qwest’s Comments, p. 7. In April and June of 2001, however, Ms. McKenney of
Qwest was calling Eschelon’s President to complain that Eschelon should not be
participating in Qwest’s CMP-meetings. Eschelon attempted to reason with Qwest by
explaining Eschelon’s business need for participating in CMP and describing the
competitive disadvantage to Eschelon if prevented from participating in CMP. See, e.g.,
Exhibit 13. A comparison of Exhibit 13 with Qwest’s June 27 Letter and Qwest’s .
Comments raises the question of why Eschelon had to make these arguments at all, if
Eschelon’s participation in CMP was as free and uninhibited as suggested by Qwest.
Note that Ms. McKenney did not write back to Eschelon and say that there has been some
misunderstanding and, of course, Eschelon could part101pate freely in CMP. That was not
Qwest’s position. :

Qwest’s efforts to inhibit Eschelon’s CMP participation also extended to CMP
Re-design meetings. In October of 2001, for example, Ms. Filip specifically asked
Eschelon to refrain from participating in a CMP Re-design Team discussion of the
interim process for the Qwest Product Catalog (“PCAT”). See Exhibit 8. Despite
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Eschelon’s strong objections to the PCAT process, Eschelon believed it did so, as Qwest
requested. See id. Nonetheless, Ms. Filip called Eschelon immediately after that session
to complain that Lynne Powers of Eschelon had provided some comments when she
should have been silent. The effects of Eschelon’s silence on this particular occasion far
outlasted the particular meeting. Qwest made many changes to the PCAT with either no
‘notice to CLECs of the particular change or at least no red-lining accompanying a notice
to show the nature of the change. By the time Eschelon was able to participate on this
1ssue again, Qwest argued that it was too late to go back and provide information to
CLECs on the changes made earlier. Therefore, Eschelon and other CLECs never
received red-lined documents showing what had changed for many changes to the PCAT.

Ms. Filip and Ms. McKenney generally took the position that the Escalation
Letter barring Eschelon from participating in 271 proceedings6 also entailed that
Eschelon should either be silent or support Qwest’s position on other issues in the CMP
monthly and Re-design processes. Qwest said that Eschelon had an obligation to deal
directly with Qwest executives instead of raising issues in the CMP arena. Eschelon did
not believe, however, that Qwest could separately address the types of issues Eschelon
raised in those proceedings without affecting other CLECs and that consequently a
bilateral approach would be futile. Eschelon provided Qwest management with a
summary of Eschelon’s pending and recently closed Change Requests to attempt to show
the detailed nature of the issues, many of which affected other CLECs, to convince Qwest
of Eschelon’s legitimate business need to raise in the context of CMP. See Exhibit 8.
Again, if Qwest was not opposing Eschelon’s participation in CMP, the question is raised
as to why Eschelon needed to expend resources creating such summaries and trying to
persuade Qwest of the need for Eschelon’s participation. Qwest verbally opposed °
' Eschelon’s arguments. On October 16, 2001, Ms. Filip told me and Eschelon’s President
on a conference call that Qwest expected Eschelon to not only withdraw the Change
Request discussed above but also limit Eschelon’s participation in other ways. For
example, Ms. Filip asked Eschelon to reduce the number of communications to other
CLECs and the testers’ concerning Qwest’s failings (such as by not copying emails to
other members of the CMP Re-design Team) and discuss performance issues off line
rather than in meetings attended by others. ’

-The arguments with Qwest about the “allowable” level of Eschelon’s participation
in CMP and CMP Re-design continued for months. - Although Qwest appears to praise
Eschelon’s participation in the CMP process in its letters to the Commission, Qwest does

8 See Escalations and Business Solutions Letter signed by Qwest and Eschelon (Nov. 15, 2000)
(“Escalation Letter”) (copy attached as Exhibit 14).

" For example, on April 3, 2001, Qwest’s attorney Laurie Korneffel told Eschelon that Qwest was
“comfortable” that Eschelon’s participation in a KPMG question/answer proposal would not violate the
agreement not to oppose Qwest in 271, but she said that Qwest “would not be in favor of Eschelon serving
as a ‘test’ CLEC.” See Exhibit 15. Eschelon had to inquire of Qwest as to the boundaries of the limitations
on Eschelon’s participation, because it had become clear that Qwest interpreted the 271 limitation more
broadly than Eschelon. '
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not disclose that verbally it took a very different stance in its ongoing discussions with
Eschelon at the time. Ms. Filip and Ms. McKenney represented that Eschelon’s
representatives were causing ‘“havoc” in the CMP monthly and Re-design meetings. See
id. On January 12, 2002, Eschelon’s President summarized Qwest’s attempts to decrease
Eschelon’s CMP participation over the last year as a “‘constant irritant” to the business
relationship. See Exhibit 16. ‘

In an attempt to put the issue to rest and prove Eschelon’s position, as indicated in
Eschelon’s June 24 Letter (p. 5), Eschelon’s President asked Qwest’s Executive Vice
President of Global Wholesale Markets Gordon Martin to attend the CMP and Re-design
sessions, as Eschelon’s President had done. See id. Along with Ms. McKenney,

Mr. Martin was intimately involved in the negotiations with Eschelon, including
negotiation of proposed terms that would limit Eschelon’s participation in CMP.2
Eschelon’s President told Mr. Martin that CMP attendance “is the only way that you can
determine what goes on as both sides have different views as to what happens at these
sessions.” See id. Exhibit 16 clearly shows that Eschelon’s request for Mr. Martin’s
attendance was made in the context of resolving the issue of Qwest’s persistent requests
to limit Eschelon’s CMP participation. Nonetheless, Qwest’s Letter reads as though
Eschelon made an unrelated and unprecedented request for upper management to attend
CMP meetings. See Qwest’s June 27 Letter, p- 3. Qwest then represents to the
Commission that there “was nothing wrong with Qwest’s selecting its representatives
who had knowledge about the detail at issue at CMP meetings.” Id. Eschelon agrees that
knowledgeable Qwest employees should attend CMP meetings. This is not, however, the
issue that the Commission seeks to investigate and upon which Eschelon commented.
The relevant issues are the reason for Eschelon’s request that Mr. Martin participate ih
some CMP meetings and Mr. Martin’s (and Ms. McKenney’s) conduct in pressing
Qwest’s efforts to decrease Eschelon’s CMP participation without personally observing
the Eschelon behavior that Qwest employees characterized as causing “havoc.”

Excluding Eschelon From CMP Meetings

As mentioned above, Qwest did not address Eschelon’s first statement about CMP
in its June 24 Letter -- that Qwest “had Eschelon representatives pulled from CMP Re-
Design meetings” -- in Qwest’s June 27, 2002 Letter or Qwest’s Response. It does not
do so, even though Qwest directly responded to Eschelon’s statements about Qwest’s not
disclosing comments on a status report and asking Eschelon to withdraw a Change

8 Eschelon took the position that, if Qwest was going to impose limitations on Eschelon’s CMP
participation, Qwest needed to be clear in its expectations, so that Eschelon would not continue to be
criticized by Qwest after the fact for alleged infractions. At a meeting on January 8, 2002, Ms. Filip agreed
to provide clear, written expectations to Eschelon by January 11, 2001. On January 11, 2002, Mr. Martin
said that Qwest’s legal department advised not to provide a written list. He said that, instead, Ms. Filip
would call Eschelon to verbalize a list and then there would be some documentation of agreed upon issues.
Ms. Filip did not provide a verbal list or later documentation after that date. The parties did not agree on

this issue.
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Request. Eschelon believes a reasonable conclusion to draw from Qwest’s silence on the
specifics of this point is that Qwest admits that it pulled Eschelon representatives from
CMP Re-design meetings. Qwest broadly states, however, that Eschelon’s participation
in CMP Re-design was “never restricted,” Qwest’s Comments, p. 7, so this assertion
needs to be addressed.

Qwest excluded Eschelon from virtually all of the Qwest CMP Re-design
meetings that took place on October 30, 2001 through November 1, 2001. Lynne Powers
of Eschelon planned to participate in those sessions by telephone, and Karen Clauson of
Eschelon flew to Denver at Eschelon’s expense with the plan of staying through the
November 1* meeting. See Exhibit 17. As indicated on Qwest’s Attendance Record for
that meeting, however, Eschelon did not participate on either October 31 or November 1,
2001. See Exhibit 18 at Attachment 1. The minutes of the meeting show that both
Ms. Powers and Ms. Clauson participated in the meeting on the morning of October 30.
See id. During this portion of the meeting, the parties were reviewing the agenda and
indicating topics that they would like to cover. Eschelon listed several topics. See id.
After Eschelon started to do so, Ms. Filip left the meeting and participated in a

- conference call with William Markert, Robert Pickens, and myself of Eschelon.

During the call on October 30, 2001, Ms. Filip threatened that, if Ms. Powers and
Ms. Clauson did not stop participating in the meeting immediately, Ms. Filip would
devote all of her energies to making Eschelon miserable. Speciﬁcally, Ms. Filip said, in
an angry manner, that she would devote all of her energies to ensuring that
Ms. McKenney succeeded in her objectives. I personally heard her make this statement
See also Exhibits 19 - 20 (Verification Affidavits of Mr. Markert and Mr. Pickens).”* This
told Eschelon two things: (1) that Ms. McKenney’s objectives were adversanal to those
of Eschelon, even though Ms. McKenney represented that she is attempting to further her
customer’s interests through a “business-to-business” relationship; and (2) that Ms. Filip
would use her position to intentionally harm Eschelon’s business. Ms. Filip, as Qwest’s

- Senior Vice President for Global Service Delivery, holds Eschelon’s lines in her hands.

Given the real harm that someone in Ms. Filip’s position could do to a business such as
Eschelon’s, Eschelon had no choice but to capitulate. Ms. Powers dropped off the call.
Ms. Powers joined the conference bridge to ask Ms. Clauson to leave the meeting to take
a call from her in the hallway. Afterward, as a result, Ms. Clauson had to check out of

® Because Qwest made these statements verbally and not in writing, it has the advantage of saying that
Eschelon cannot provide written evidence of Qwest’s own statements. In addition to affidavits from
Eschelon’s participants in the conversation, the Commission has the outside evidence showing that
Eschelon intended to participate fully in the meetings but then left abruptly. See, e.g., Exhibit 17. When
viewed in the context of all of the other Exhibits provided with this Reply, that conduct is consistent with
the evidence that Qwest was attempting to limit Eschelon’s participation in CMP. Similarly, Eschelon’s
statements in its February 8, 2002 letter (discussed in Qwest’s Comments, p. 8) should be read in the
context of all of the Exhibits to this Reply and, in particular, Exhibit 21. Given Qwest’s heavy reliance on
oral communications (even including at least one oral agreement with a competitor, see Qwest’s
Comments, at 8), the Exhibits are as much or more written documentation as can be expected to dispute the
claims in Qwest’s June 27 Letter and Qwest’s Comments.
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her hotel early and return to Minneapolis. See Exhibit 17. Eschelon had raised issues
that it believed needed prompt discussion, but Eschelon did not participate in the
remainder of the meeting on October 30, or the meetings on October 31 and November 1.
Despite Qwest’s statements to the contrary, being excluded from meetings restricts
participation in the process and prevents a party from raising issues at those meetings.

Cf. Qwest’s Comments, p. 7 (“never restricted”) & Qwest’s June 27 Letter, p. 3 (“No re-
design participant, including Eschelon, has ever been prevented from raising any issue
during that process.”).

Timing of Qwest’s Ending Specific Payments to Eschelon

As indicated, the arguments with Qwest about the “allowable” level of Eschelon’s
participation in CMP and CMP Re-design continued for months, over which time
Eschelon became more resolved that it needed to participate in the meetings. In other
words, over this period of time, it became clear to Qwest that Eschelon was not going to
remain silent or just do as it was told. As Eschelon pointed out in its June 24 Letter (p. 5,
note 14), during the same general time frame'® when Qwest was having this realization,
Qwest stopped making payments to Eschelon, despite written contractual obligations to
pay Eschelon. Although Qwest is well aware of the facts, Qwest complains in its June 27
Letter (p. 4) that Eschelon’s statements are “vague and non-specific.” To address that
complaint, Eschelon will be clear about the payments that Qwest stopped the tlmlng, and
the effect on Eschelon. .

The Consulting Fee Agreement (Y 3) required Qwest to pay Eschelon “an amount
that is ten percent (10%) of the aggregate billed charges for all purchases made by
Eschelon from Qwest November 15, 2000 through December 31, 2005.”'" A later -
agreement provided that Qwest would pay this amount to Eschelon on a quarterly basis.
This is a written contractual obligation that Qwest has defended as a legitimate settlement
agreement. Qwest is not claiming that Eschelon breached this provision. To the
contrary, Qwest recently submitted sworn testimony mdlcatlng that Qwest now places a

“very high value” on the consulting services of Eschelon.'? Given that according to
Qwest’s own account Eschelon was in compliance with the written contract, no
legitimate basis existed for Qwest to stop payment under that agreement. Qwest stopped
paying Eschelon pursuant to this provision, however, after August of 2001. In the

' Eschelon uses the term “general” time frame because Qwest payments may be late or may not be due for
a set period of time. Therefore, the exact date on which Qwest stopped payments can be difficult to
pinpoint. '

'l See Confidential Amendment to Confidential/Trade Secret Stxpulatlon (Nov. 15, 2000) [“Consulting Fee
Agreement”], at § 3; provided by Eschelon in response to Staff Request Number 1:2 in Docket Number
RT-00000F-02-0271. :

12 See Qwest Corporation’s Written Direct Testimony of Judith Rixe, p. 9, line 15, In the Matter of the
Complaint of the Minnesota Department of Commerce Against Qwest Corporation Regarding Unfiled
Agreements, MPUC Docket No. P-421/C-02-197 (April 22, 2002) [“Rixe Testimony™].
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absence of a breach, one looks for other factors to explain Qwest’s refusal to honor its
contractual commitment while Eschelon was providing services of “high value.”

Qwest claimed that it was withholding payment because Eschelon had
complained that switched access minutes were missing and that Qwest had not delivered
on its promise to negotiate pricing adjustments, and negotiations were continuing as to
these and other issues. Those issues, however, were separate from the undisputed
consulting fee. Qwest could have continued to honor its written obligation to pay the
consulting fee, as it was required to do by the contract, while disputed issues were
negotiated. Instead, Qwest made it a condition of resolution of Eschelon’s legitimate
access, service quality, and pricing complaints that the Consulting Fee Agreement be
terminated.!® Unilaterally enforcing its position, Qwest stopped paying the consulting
fee. The last payment was for August of 2001. '* There is a correlation between the

‘timing of Eschelon’s assertion of its various rights and Qwest’s stopping of the payments
Qwest knew full well the impact of its action, particularly in the prevailing
. telecommunications market. Because bankruptcies were so comumon at that time, one .
“could hardly open a telecommunications publication during this period without reading
about another one. Qwest earns more revenue by the second day. of January in each year
than Eschelon eams in an entire year. Qwest knew which party’s bargaining position
would be most adversely affected by its decision to stop payments.

When Eschelon raised this issue previously, Eschelon said that it “does not know
whether any CLEC that did stop its participation in CMP, if any, continued receiving
payments whereas the payments to Eschelon stopped.” See Eschelon’s June 24 Letter,
p. 5, note 14. As indicated, Eschelon does not have access to all of the information * v
necessary to make this determination. Eschelon is aware that other unfiled agreements
between other carriers and Qwest have been disclosed, including an agreement or
agreements that require payments to McLeodUSA. McLeodUSA was initially a CMP
Core Team Member, but its status was changed for failure to participate actively in the
working sessions. See Exhibit 18, pp. 11-12. Eschelon has had no opportunity to review
the various McLeodUSA agreements, nor is it requesting that here. Eschelon can only
state that it cannot confirm one way or another whether McLeodUSA (or any other

13 Qwest attempted to impose other conditions as well, as discussed below with respect to the proposals
signed by Ms. McKenney. See Exhibit 21. ‘

'4 The Switched Access Reporting Agreement required Qwest to pay Eschelon the difference between
$13.00 per line and $16.00 per line from January 1, 2001 until the parties agreed to do otherwise. See
Letter from Audrey McKenney to Eschelon’s President, p. 2 (July 3, 2001) [“Switched Access Reporting
Letter”] (provided by Eschelon in response to Staff Request Number 1:2 in Docket Number RT-00000F-
02-0271). Although the parties did not agree to do otherwise until March 1, 2002, Qwest also stopped
paying Eschelon pursuant to the Switched Access Reporting Letter as of September 2001. Eschelon (not
Qwest) had complained about other switched access reporting issues. Unlike the consulting fee, at least
some other access issues were the subject of a dispute. When payments stopped, however, there wasno
dispute that the $3 per line (approximately $150,000 per month) was due to Eschelon pursuant to the terms
of the Switched Access Reporting Letter. Qwest was not claiming, for example, that Eschelon had yet
agreed otherwise.
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carrier) payments, if any, continued while its participation in the CMP Core Team
decreased and, if so, whether the two issues are related.

In response to Eschelon’s initial statement along these lines, Qwest objects to the
_ possible implication that “Qwest made payments to other CLECs to keep them from

participating in the CMP process.” See Qwest’s June 27 Letter, p. 4. Qwest implies that
Eschelon has no evidence that would suggest that Qwest would do such a thing.
Enclosed with this Letter is a document, provided to Eschelon by Qwest and signed by
Ms. McKenney, that provides that Qwest was willing on October 30, 2001 to pay
Eschelon money as long as Eschelon refrained, among other things, “from participating
in . . . Change Management Process workshops.” See Exhibit 21 (Qwest Proposed
Confidential Purchase Agreement § 3). Although Eschelon did not sign this proposal,
Qwest was clearly making the offer. Eschelon does not know whether any other carrier
was offered and accepted this or a substantially similar proposal. The fact that Qwest
made the offer to Eschelon, however, raises the legitimate question as to whether this
occurred at the same or any other time. ‘

Eschelon does not have copies of all of the approximately 100 unfiled agreements
that Qwest has entered into with various carriers and, of course, it cannot have copies of
unwritten agreements. In this environment, it is fair to state that Eschelon does not know
whether any carrier signed a document similar to Exhibit 21 and, if so, whether Qwest
continued to make payments pursuant to that agreement. Eschelon is not claiming a right
to this information. It is an issue for the Commission to investigate, if it so desires.

Qwest concludes its discussion of this issue by stating that “Qwest’s and ‘
Eschelon’s billing disputes are wholly unrelated to the 271 process.” Eschelon agrees
and, quite frankly, wishes Qwest would have taken this position much earlier. If it had,
Eschelon could have participated in the 271 proceedings while negotiating disputes with
Qwest. Qwest’s assertion now begs the question as to why Qwest then conditioned
negotiation of disputes on agreements not to participate in 271 proceedings.

CMP Participation, Absence of Complaints, and
Advocacy Regarding Participation in Proceedings

Except when completely excluded from meetings, Eschelon maintained some
level of participation in CMP."> Although Qwest was not always as successful in limiting
Eschelon’s participation in CMP as it desired,'® Qwest’s efforts nonetheless forced
Eschelon to expend resources in responding to and resisting Qwest’s position. See, e.g.,
Exhibits 8 & 13. Those resources could have been expended on other CLEC business.

'* Although Eschelon managed to maintain some level of participation in CMP and CMP Re-design, Qwest
succeeded particularly in chilling the number of live examples of problems with commercial performance

that Eschelon brought to the meetings.
' As to whether Qwest attempted to influence Eschelon’s level of participation, please see the previous
section and attached exhibits.
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Also, Eschelon had to consider the risks associated with upsetting its monopoly supplier
while at the same time try to protect its own interests. This meant that Eschelon had to
maintain a conciliatory tone and cooperate in Qwest’s requests at times, even when full,
uninhibited participation would have been preferable.!”

Qwest also claims that, at any time, “Eschelon could have sought redress through
regulatory or legal avenues.” See Qwest’s June 27 Letter, p. 2 (emphasis added). Qwest
does not acknowledge the following restriction in the Escalation Letter:

During the development of the Plan, and thereafter, if an agreed upon Plan is in
place by April 30, 2001,'® Eschelon agrees not to . . . file complaints before any
regulatory body concerning issues arising out of the Parties’ Interconnection
Agreements.,

See Exhibit 14 (Escalation Letter) (emphasis added), p. 1. Despite Qwest’s sweeping
claims to the contrary, Eschelon could not, consistent with its obligations, file complaints
before any regulatory body regarding quality of service, pricing, discrimination, or any
other issue arising under the interconnection agreement during negotiations or afterward.
Qwest has not explained why it insisted on the terms of the Escalation Letter as part of
proceeding to develop and implement a plan to address Eschelon’s quality of service
complaints. It has not said why Eschelon could not both work with Qwest to develop a
plan and, until satisfied, participate in the 271 and SGAT workshops.'® When a plan was
successfully implemented, Eschelon could have then filed a withdrawal from the 271
proceedings and proclaimed its issues were resolved (as SunWest apparently did, see ;
discussion below). If a plan was not successfully implemented, Eschelon could have’
filed complaints. Although Qwest’s letters suggest that Eschelon was free to do so, the
provisions of the Escalation Letter were a Qwest condition of obtaining and
implementing a plan to improve service quality, not a provision following successful
implementation of a plan. See Exhibit 14; Eschelon’s June 24 Letter (pp. 2-4).

Although Qwest conditioned obtaining and implementing a plan to improve
service quality upon not opposing Qwest in 271 proceedings, Qwest claims that the
purpose of the Escalation Letter “was not to suppress complaints but to resolve them.”
Qwest’s June 18 Letter, p. 1 (emphasis n original). As discussed, the text of the
Escalation Letter expressly suppresses complaints before, during, and after

17 Also, as indicated above, the limitations on Eschelon’s participation did result in some decisions that
lasted beyond the meetings in which Eschelon’s participation was affected or precluded.

¥ As indicated in Eschelon’s June 24 Letter, this date was extended until the end of July 2001.

1 Qwest refers to agreements “wherein a CLEC agreed not to participate in the 271 proceeding” and states
that “there were only fwe such agreements.” Qwest’s Comments, p. 3 {(emphasis added). Qwest then goes
on to discuss three such agreements: Eschelon, XO, and McLeodUSA (unwritten agreement “not to be
involved in 2717). See id. pp. 4-5 & 8. Qwest has not explained why any of these agreements were
necessary, if the information possessed by these three CLECs and their participation would not have
affected the outcome of the 271 proceedings anyway, as claimed by Qwest.
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implementation of a quality service plan. Additionally, as Eschelon previously pointed
out: '

[O]n October 30, 2001, Qwest provided two written proposals to Eschelon. In
those proposals, Qwest said it would require Eschelon to “deliver to Qwest all
reports, work papers, or other documents related to the audit process” relating to
missing switched access minutes to Qwest. Qwest also conditioned payments
otherwise legitimately due to Eschelon upon Eschelon agreeing that it would
“when requested by Qwest file supporting testimony/pleadings/comments and
testify whenever requested by Qwest in a manner suitable to Qwest
(substantively).” Eschelon refused to sign these proposals. The issues between
Eschelon and Qwest could easily have been resolved without these provisions,
which did nothing to address problems experienced by Eschelon. But, Qwest
included those terms as an integral part of its proposals.

See Eschelon’s June 24 Letter, p. 5; see also Exhibit 21 (Proposed Confidential Billing
Settlement Agreement, § 7 & Proposed Confidential Purchase Agreement, § 3).

Ms. McKenney signed these proposals, copies of which are attached. See id. 20 Qwest
has not explalned the purpose of delivering all evidence of the audlt process to Qwest, if
not to “suppress” information. See Qwest’s June 18 Letter, p. 1.2! With respect to the
proposal that said Eschelon would “when requested by Qwest file supporting
testimony/pleadings/comments and testify whenever requested by Qwest in a manner
suitable to Qwest (substantively),” see id.,*? it provided no limitation on Qwest’s
requests, such as that the testimony requested be true and accurate. 2 The agreement -
simply contamed an offer of a monetary inducement to obtain services and testxmony
upon request * The same document required that the agreement remain confidential.

% Qwest has actually suggested that Ms. McKenney may represent Qwest on the committee it has said that
it will form to review agreements with respect to the filing requirement. See Exhibit 22 (Excerpt from
Minnesota transcript, p. 47, line 23 — p. 48, line 2 & p. 50, line 22 — p. 51, line 7).

2! Although Qwest may argue that this provision relates to protecting customer-identifying information, that
is not the case. Most of the audit documents contain no customer-identifying information. In any case,
both Qwest and Eschelon routinely deal with customer-identifying and other confidential information
without making one carrier turn everything over to the other. As indicated in Eschelon’s letter to

Mr. Nacchio (discussed in Qwest’s Comments, p. 8), Qwest’s verbal communications to Eschelon
suggested Qwest’s intent even more clearly than the written documentation.

22 Qwest’s Proposed Confidential Purchase Agreement ({ 3) also provided: “Eschelon agrees, during the
term of this PA, to refrain from initiating or participating in any proceeding (regulatory, judicial,
arbitration, or legislative) where Qwest’s interests may be implicated, including but not limited to, formal
or informal proceedings related to Qwest’s or its affiliates’ efforts to obtain relief pursuant to section 271 .

., including but not limited to, Change Management Process ‘workshops, performance indicator/assurance
dockets and cost dockets.” See Exhibit 21.
 The fact that Eschelon need not be reminded of its obligation to testlfy truthfully (as alleged by
Mr. Martin) is evident from the fact that Eschelon (and not Qwest) raised this issue. Without language in
the document to this effect, however, the proposed contractual obligation reads as Qwest intended it — as
requiring Eschelon to testify when and how dictated by Qwest.

#* Qwest’s proposal provided that payments would be made monthly so long as Qwest unilaterally
determined that Eschelon was providing services “satisfactory” to Qwest. See Exhibit 21at § 2. Those
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See id. Therefore, if Eschelon agreed to the proposal, it would be placed in the position
of having to offer testimony without disclosing a fact that would bear on the veracity of
that testimony — it had been induced. Eschelon rejected Qwest’s proposals, although it
-did not do so lightly. Eschelon viewed this as its Cuban Missile Crisis with Qwest and
genuinely did not know how Qwest would react.

Although Qwest claims that it was just negotiating routine settlement agreements,
Qwest has not explained why provisions relating to delivery of evidence to Qwest or
testifying as dictated by Qwest are legitimately related to resolving genuine service and
pricing disputes. In negotiations, Qwest would not discuss resolution of legitimate issues
such as missing switched access minutes, however, without also discussing a
commitment by Eschelon relating to evidence and testimony. In its response, Qwest does
not address the language of the documents in Exhibit 21. See Qwest’s Comments, p. 10.
Similarly, when Eschelon raised this question in a letter to Qwest’s then Chief Executive
Officer Joseph Nacchio (which was copied to Qwest’s current General Counsel),2 5 Qwest
did not respond to the specific facts. As Qwest indicates in its Comments, Qwest said
that it would not “‘dignify each of Mr. Smith’s allegations with a response.” Qwest’s
Comments, p. 9.%° After reading the documents in Exhibit 21 and considering the
absence of an explanation, however, a more reasonable conclusion is that Qwest was
silent with respect to the proposals in Exhibit 21 because the documents speak for
themselves.?’

Instead of addressing that issue or acknowledging the express language of the
Escalation Letter suppressing complaints, Qwest argues that Eschelon “evidenced a
continuing awareness of its ability to go to the regulators if its concerns were not
addressed.” Qwest’s June 27 Letter, p. 2; Qwest’s Comments, p. 7. The fact that
Eschelon’s participation was virtually non-existent in 271 proceedings, combined with

4

“services” included, for example, Change Management functions. See id. If Qwest was not “satisfied” in
any particular month, Qwest could, in its discretion, penalize Eschelon for behavior it deemed bad by
refusing payment. See id. ‘

2 Qwest states in its Comments (p. 8) that AT&T submitted a copy of Eschelon’s February 8, 2002, letter
to Mr. Nacchio with its filing in both Arizona Docket Numbers RT-00000F-02-0271 and T-00000A-97-
0238. Therefore, Eschelon has not attached another copy with this filing. Although the Escalation Letter
required Mr. Nacchio to meet with Eschelon, he refused to do so. Although Mr. Nacchio indicated that
Ashfin Mohebbi would act on his behalf (see letter attached to Qwest’s Comments), the Escalation Letter
specifically identified Mr. Naccho and not a subordinate. See Exhibit 14. Moreover, despite Mr. Nacchio’s
representation, Mr. Mohebbi never participated in escalation (or any) discussions.

26 Qwest states that it attached a copy of Mr. Martin’s letter to its Comments, so Eschelon has not attached
another copy with this filing. ; )
7 The other point that Qwest states it will not “dignify” with a response is a point that was not even made
by Eschelon. See Qwest June 27 Letter, p. 1, note 1. Although Qwest focuses on some introductory
language from a Wall Street Journal article cited by Eschelon, Eschelon’s June 24 Letter (p. 1) clearly cites
the article as evidence to support Eschelon’s statement that “Qwest continually attempted to distinguish
Qwest from the former company, US West.” The examples in the Wall Street Journal show this is the
case. Qwest’s silence on this Jatter point may reasonably be viewed as an admission that it cannot dispute
the truth of the statement about Qwest’s conduct vis a vis the former US West.
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the absence of Eschelon complaints against Qwest (on non-cost issues),28 shows that
Eschelon was not in a position to put that advocacy to the test by risking a breach of the
Escalation Letter. Eschelon did argue privately to Qwest that Eschelon believed it had
the right to participate more fully in proceedings. Because Qwest routinely did not
respond in writing to Eschelon’s letters, Qwest has left itself the option of pointing to
Eschelon’s letters as though Qwest agreed with them at the time. Qwest fails to mention,
however, that Qwest verbally opposed Eschelon’s advocacy in this regard in no uncertain

terms.

One example, in particular, stands out. Eschelon argued to Qwest that the
Escalation Letter’s requirement that Eschelon “not oppose” Qwest in 271 did not
preclude participation in proceedings relating to the language of Qwest’s Statement of
Generally Available Terms (“SGAT™).”® For example, in a letter dated April 5, 2001,
Eschelon argued to Qwest: “In theory, Eschelon can either shape interconnection
agreements through participation in SGAT proceedings or we can attempt to negotiate
agreements with Qwest as desired by Qwest. . . . Either the Implementation Plan must
deal substantively with the interconnection agreement process or Eschelon must
participate in SGAT proceedings.” Exhibit 23, p. 4. Although Qwest is not specific,
Eschelon’s assertion in this letter apparently “evidenced a continuing awareness” of
Eschelon’s ability to participate in SGAT proceedings. On this particular occasion,
Eschelon not only made its argument but also attempted to act upon it. Eschelon sent a
representative, Ms. Clauson, to the multi-state SGAT workshop held in Denver April 30
—May 2, 2001.

Qwest’s opposition was swift and unambiguous. Shortly after Ms. Clauson :
entered the room where the workshop was held, Nancy Lubamersky of Qwest picked up
her cell phone and left the room. Before the first break, Qwest had called Eschelon’s

~ President to complain of Ms. Clauson’s presence. In addition, at the outset of the first
break, Qwest’s attorney Charles Steese summoned Ms. Clauson to the hallway for a
conversation. Mr. Steese told Ms. Clauson in no uncertain terms that she should not be
present. He said that he had it on good authority that the agreement to keep Eschelon out
of the 271 proceedings specifically included Ms. Clauson. Ms. Clauson attempted to
explain the actual language of the Escalation Letter, but Mr. Steese was not interested.
Through Qwest’s calls to Eschelon and conversation with Ms. Clauson, Qwest succeeded
‘in chilling Eschelon’s full participation. After the workshop, Qwest called Eschelon to
the carpet and made Eschelon explain “what Karen Clauson had said and had not said”
during the workshops. See Exhibit 24. In a follow up conference call “to discuss
Karen’s participation in that meeting and in similar future meetings,” see id., Qwest re-
iterated its position that Eschelon could not participate in the SGAT workshops.
Eschelon did not participate in 271/SGAT workshops after this additional demonstration
of Qwest’s opposition.

8 The Escalation Letter provided that Eschelon could, after notice to Qwest, participate in regulatory cost
dockets or dockets regarding the establishment of rates. See Exhibit 14.
# See Eschelon’s June 24 Letter, p. 3 & note 8.

730 Second Avenue South ¢ Suite 1200 * Minneapolis, MN 55402 ¢ Voice (612) 376-4400 * Facsimile (612) 376-4411

voice data internet




Commissioner Marc Spitzer
Commissioner Jim Irvin
July 10, 2002

Page 16

271 Participation: March of 2002 and After

- Qwest states: “Importantly, the Agreement, including any agreement not to
oppose Qwest’s application for relief under Section 271, was terminated in February of
2002. To the extent that Eschelon decided not to participate fully in the 271 process after
that termination, it was Eschelon’s internal business decision that mandated that result,
not the Agreement.” Qwest’s June 27 Letter, p. 2; see also Qwest’s Comments, p. 7.
The agreement to not oppose Qwest’s 271 bid did not terminate until an effective date of
February 28, 2002. See Exhibit 25. That agreement was executed on the afternoon of
Friday, March 1, 2002. See id. Therefore, the first business day on which Eschelon
could actually participate in Qwest 271 proceedings was March 4, 2002. On March 4,
2002, Eschelon provided discovery responses to the Minnesota commission, including a
3-inch, 3-ring binder of materials, in Minnesota’s 271 proceeding. Minnesota had
completed fewer 271 workshops or hearings at that point than other states, and it was one
of the few states in which discovery had been directed to Eschelon. Shortly afterward,
Eschelon provided similar materials to the Washington commission in response to
discovery requests in its 271 proceeding. Recently, Eschelon filed comments with the
Federal Communications Commission (“FCC”) in opposition to Qwest’s 271 application.
See Exhibit 26 (also available, with exhibits, at http://www.fcc.gov/e-file/ecfs html).

Significantly, Qwest discusses Eschelon’s alleged lack of participation in 271
proceedings after termination of the agreement without mentioning that the 271
workshops were essentially completed by then and, when Eschelon has attempted to
participate, Qwest has opposed those efforts. In Arizona, Eschelon understood that all
workshops were completed by March 2002. Arizona held special open meetings
addressing Qwest Operations Support Systems (“OSS”) and Performance Assurance Plan
(“PAP”) after that date, but those meetings would have been particularly difficult to
participate meaningfully in without the benefit of participation in the preceding
proceedings on those complex topics. To the extent that any 271 proceedings in other
states remained active, they were so far along that getting up-to-speed on substance and
procedure in time to participate meaningfully was not a realistic possibility. Moreover,
when Eschelon attempted to participate in the Minnesota 271 proceeding and to support
AT&T’s efforts to re-open other proceedings, Qwest opposed those efforts. In
Minnesota, Qwest filed a motion to strike Eschelon’s testimony. Absence from the 271
proceedings for a period of more than a year has affected Eschelon’s ability to participate
effectively in 271 proceedings at this point. Although Eschelon has attempted to
participate in 271 proceedings on and after March 4, 2002, the reality is that Qwest
succeeded in its objective that Eschelon not participate meaningfully for the time period
when participation mattered.

Ironically, afterkcriticizing Eschelon for not participating in 271 proceedings after
February of 2002 (see Qwest’s June 27 Letter, p. 2; Qwest’s Comments, p. 7), Qwest will
likely complain now that Eschelon has filed comments with the FCC in opposition to
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Qwest’s 271 bid. Qwest has questioned the motives of other CLECs that have challenged
its 271 bid on the grounds that they are merely trying to keep Qwest out of their market
rather than raising genuine concerns. Qwest may do so now as to Eschelon as well.
Eschelon is not an interexchange carrier (“IXC”) itself; Eschelon resells the long distance
service of another carrier. Eschelon recognizes, however, that allowing Qwest to enter

“the in-region, interLATA market prematurely would be detrimental to Eschelon, as well
as other CLECs and IXCs in Qwest’s territory. When weighing this as a motive for
Eschelon’s actions, however, the Commission should consider that Eschelon nonetheless
at one time entered into the Escalation Letter and said it would possibly even support
Qwest’s 271 bid in 271 proceedings if Qwest’s performance justified doing so. That
didn’t work. Eschelon is opposing Qwest’s 271 bid now because genuine commercial
performance issues show that Qwest’s entry into the in-region long distance market at
this time would be premature. See Exhibit 26.

Any Benefit Unrelated to Limitation on 271 Participation

, Qwest argues that persuading CLECs to stay out of the 271 proceedings aided the
process and benefited all CLECs. See Qwest’s Comments, pp. 7-& 10. For example,
Qwest argues that developing an implementation plan to improve the provisioning
process for Eschelon benefited all CLECs because the improved process was
implemented uniformly. See id. While Eschelon agrees that efforts to improve Qwest’s
provisioning process benefited CLECs, as well as Qwest, Eschelon does not agree that
this could not have been done without an agreement to stay out of 271 proceedings.
Qwest could have simply worked with CLECs to understand their needs and the CLEC
perspective and then improved its processes accordingly. Unfortunately, Qwest was fiot

~willing to proceed on that basis.*

*Qwest entered into a confidential agreement with Eschelon, which has since been terminated as to
Eschelon, providing for a 10% consulting fee. See Consulting Fee Agreement, at § 3. Qwest could have
filed this agreement with the commissions and made it available to other CLECs, but it chose not to do so.
The fee was part of an arrangement under which Qwest was supposed to purchase consulting services from
Eschelon that would benefit all CLECs. As indicated, Qwest recently testified that it now places a “very
high value” on the consulting services of Eschelon. See Rixe Testimony, p. 9, line 15. Eschelon firmty
believes that its efforts were valuable and, in arguing this point, provided documentation and information to
Qwest to support Eschelon’s position. While Eschelon believes that Qwest benefited from Eschelon’s
actions because Eschelon expended substantial resources trying to get Qwest to improve its performance,
Qwest did not recognize this at the time or actually accept the consulting services. Qwest resisted
Eschelon’s efforts to form teams or otherwise work on a true consulting basis to improve Qwest’s
processes. The amount of resources that Eschelon expended to attempt to effectuate change were far more
excessive than they needed to be if Qwest had accepted Eschelon’s services willingly, given Eschelon (and
other CLECs) visibility into its processes, and worked together at an early stage to ensure that processes,
when developed, met CLEC needs. For Qwest to now describe in favorable terms its adversarial position
that caused such additional resource expenditures does not capture the true course of events, even though
Eschelon does agree that its efforts benefited Qwest and other CLECs as well. More recently, it has come
to light that Qwest was entering into other unfiled agreements at the time, such as reported agreement(s)
ostensibly to purchase fiber capacity, for a discount. If so, this additional information provides further
evidence that Qwest’s costs are not cost-based, because they allow for Qwest to offer these “discounts” in
various forms, and the resale discount, in particular, may need to be reviewed.
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What Could Have Been

Qwest attempts to place an unattainable burden on CLECs: to show what would
have transpired if the 271-related agreements had not existed. See, e.g., Qwest’s June 27
Letter, p. 1. Because of such an agreement, however, Eschelon was not involved in the
271 process and does not know whether all of its issues have been addressed. Eschelon
can indicate that Qwest commercial performance problems still exist. See Exhibit 26.
Eschelon can also point out that its business plan is different from other CLECs that were
involved in the process. Eschelon recognizes and appreciates the diligent, resource-
intensive, and valuable efforts of larger CLECs, but their needs and those of Eschelon are
not the same. In fact, none of the “committed advocates” listed by Qwest as participants
in the proceeding have the same needs or information as Eschelon. See Qwest’s
Comments, p. 11. Nor do they have the commercial experience in Qwest’s territory
comparable to that of Eschelon and McLeodUSA, reportedly Qwest’s two largest
wholesale customers, neither of which participated. Undoubtedly-those participants are
committed, but different business plans and commercial experience are significant factors
when shaping terms of an SGAT or analyzing commercial performance.

The existence or non-existence of the 271-related agreements is not the only
factor affecting what could have been. In June of 2001, Qwest received discovery
requests that, by its own account, sought production of the agreements not to participate

/in 271, but Qwest did not produce them. This fact presents the question of what would
have transpired if Qwest complied with the discovery request last June.

On June 11, 2001, AT&T served the following discovery request on Qwest:

Please produce all agreements, letters and other documents of any kind that reflect
the terms and provisions, or any term or provision, of settlement made between
Eschelon and Qwest.

Exhibit 27 (AT&T’s Thirteenth Set of Data Requests to Qwest, Request No. 126, 271
multi-state proceeding, June 11, 2001).”!

AT&T also requested copies of such agreements with McLeodUSA and a
company called Sun West Communications, Inc. (“SunWest”). /d.>* SunWest had raised
issues relating to Qwest’s provisioning of unbundled loops deployed over IDLC with
number portability in the Colorado 271 workshop. On June 1, 2001, Qwest filed a

3! Also available at www.libertyconsultinggroup.com/discovery_requests.htm.

*2 In addition, with respect to any carrier, AT&T requested any “settlement made by Qwest of any dispute
over Qwest’s compliance, or lack of compliance, with one or more items of the competitive checklist set
forth in 47 USC § 271(c)(2)(B).” Id.
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“Withdrawal of Opposition to Qwest’s Petition to Obtain Approval to Enter the In-
Region InterLATA Telecommunication Market” in the Colorado 271 docket on behalf of
SunWest [Withdrawal]. See Exhibit 28. In the Withdrawal, SunWest said that it had
reached a settlement with Qwest. SunWest also said that the issues it raised in the
Section 271 workshops had been resolved to SunWest’s satisfaction. See id. The timing
of AT&T’s discovery request (dated ten days after the Withdrawal) suggests that the
mention of a “settlement” in the Withdrawal prompted AT&T’s request. By June 11,
2001, Eschelon was absent from 271 workshops, even though Eschelon had previously
raised significant issues in those proceedings. Unlike SunWest, Eschelon’s quality of
service issues had not been resolved to Eschelon’s satisfaction.

With respect to SunWest, Eschelon, and McLeodUSA, AT&T requested
“settlement” agreements. Qwest specifically states'that the two agreements referred to by
-‘Commissioner Spitzer that mention Section 271 proceedings, which include the Eschelon
Escalation Letter, are “settlements.” See Qwest June 18 Letter, p. 1. Therefore, by
Qwest’s own account, the agreements are responsive to AT&T’s request Qwest
- responded, however, by objecting to the request without providing copies of any
agreements. 3 Qwest said: :

In addition to the General Objection, Qwest objects to this request on the grounds
that it is overly broad, global, seeks information protected by the attorney-client
privilege, attorney work product doctrine, or any other legally cognizable
privilege, seeks third-party confidential information, seeks information that is
highly confidential, proprietary, and competitively sensitive, and seeks
information that is irrelevant and not reasonably calculated to lead to the
discovery of admiissible evidence.

-
i

See Exhibit 29 (Qwest’s Objections and Responses to AT&T’s Thirteenth Set of Data
Requests, Response to Request No. 126, 271 multi-state proceeding, June 20, 2001).%

Although Qwest objected that the Request called for “third-party confidential
information,” Qwest did not ask Eschelon for consent to disclose any agreements before
responding to AT&T’s request, despite language in some of the agreements indicating
that they could be disclosed with express written consent of the other party. Nothing in
the Escalation Letter prevented Qwest from seeking consent to provide copies in
discovery. In addition, with respect to the Consulting Fee Agreement (f 10), it provides:

In the event either Party . . . has a legal obligation which requires disclosure of the
terms and conditions of this Confidential Agreement, the Party having the
obligation shall immediately notify the other Party in writing of the nature, scope
and source of such obligation so as to enable the other Party, at is option, to take

3 On every occasion on which Eschelon has been asked to produce its unfiled agreements with Qwest in
discovery, Eschelon has provided copies of them (including the Escalation Letter).
** Also available at www.libertyconsultinggroup.com/discovery_requests.htm.
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such action as may be legally permissible so as to protect the confidentiality
provided in this Agreement.

Although Eschelon received a copy of the above discovery request directed to Qwest,
Eschelon did not exercise its option to take any action to protect the confidentiality
provided in the Agreement. Yet, Qwest did not produce the Consulting Fee Agreement
or any of the other agreements, including the Escalation Letter, to AT&T in its Response.
As indicated, AT&T served its discovery request upon Qwest on June 11, 2001. If
Qwest had provided AT&T with copies of the Eschelon, McLeodUSA and other
agreements at that time, AT&T (and any other party receiving copies of discovery
responses) could have raised the issues being addressed by the Commission now at least
seven months earlier.”®> The Commission will decide whether, in addition to identifying
any “‘specific terms or issues” that were not addressed in the 271 workshop process,”®
these facts are relevant.

Conclusion

In Eschelon’s June 24 Letter, Eschelon indicated that it hesitated to send its letter
for a number of reasons, including the state of the telecommunications market, tight
resources particularly for a start-up, smaller company, and the fact that Eschelon has
settled some of its own claims with Qwest and may be viewed as late in speaking out.
Twenty-some additional pages and many exhibits later, Eschelon can confirm that going
down this path has caused resource expenditures. Given the statements in Qwest’s
June 27 Letter and Qwest’s Comments and the Commission’s expression of its desire for
more information to assess those statements, however, it seems incumbent upon Eschelon
to provide this information. At the same time, Eschelon is aware that some may cniticize

- Eschelon for entering into unfiled agreements with Qwest. Eschelon had pressing service
and pricing issues that it needed resolved to stay alive.”’

With respect to Qwest’s application for 271 approval, Eschelon has stated its
position in its FCC filing. See Exhibit 26. Although Eschelon was not an active
participant in the Arizona 271 proceeding so it cannot state how each of these issues was
addressed, Eschelon can state that the unresolved commercial performance problems
described in those Comments occur in Arizona as well. With respect to issue of the
impact of the unfiled 271-related agreements on the proceeding, Eschelon has laid out
facts responsive to points raised by Qwest that the Commission may use in making its

3 A&T has indicated that it did not learn of the agreements until after the Minnesota Department of
Commerce filed it complaint relating to unfiled agreements in February of 2002. Although AT&T’s
discovery request was served in the multi-state 271 proceeding, information from one proceeding often also
becomes available in other proceedings. Once AT&T received the information in the multi-state

‘ proceeding, AT&T could have also requested it in Arizona, for example.
*¢ Eschelon believes that it has identified such terms and issues, because it has identified commercial

; performance probliems that remain unresolved. See Exhibit 26.
37 When considering relative positions of the parties, Eschelon is a $100 million CLEC with 900
employees, and Qwest is a $19-billion RBOC with 60,000 employees.
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determination. Commissioner Spitzer’s Letter of June 26 suggested that Eschelon and
Qwest address the inconsistencies between their earlier letters, and Eschelon has tried to
be responsive to that request.

Sincerely,

0

. Jeffery Oxley
Vice President, General Counsel, and Corporate Secretary

cc: Chairman William A. Mundell (by facsimile & overnight mail)
Todd L. Lundy, Qwest (by U.S. mail)
Richard Corbetta, Qwest (by email)
Paul A. Bullis, AG Public Advocacy Division (by U.S. mail) _
Lindy P. Funkhouser, Residential Utility Consumer Office (by email & U.S. mail)
Docket Control (original plus 20 copies) (by overnight mail)
Service Lists (all parties of record in both dockets) (by email & U.S. mail)
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BEFORE THE ARIZONA CORPORATION COMMISSION .

WILLIAM A. MUNDELL
Chalrman :
JIIMIRVIN
 Comumissioner
MARC SPITZER
Commmissioner

IN THE MATTER OF U S WEST- B Docket No. T-00000A-97-0238
- COMMUNICATIONS, INC.’S COMPLIANCE ' R L

WITH SECTION 271 OF THE.
TEL_ECOMMUNICATIONS ACT OF 1996

" CORPORATION'S COMPLIANCE WITH

- IN THE MATTER OF QWEST ~ Docket No. RT-00000F-02-0271

SECTION 252(e) OF THE
TELECOMIWUNICATIONS ACT OF 1996

VERIFICATION OF F. LYNNE POWERS c

N I F. Lynne Powers B'ein-a dﬁly éwem statethat I'am i‘:he‘Execﬁtive Vice Preéideﬁt of
| Customer Operanons for Eschelon Telecom Inc. (“Eschelon ). By this afﬁdawt I venfy that-"
the factual assertions relatmo to the Change Manaoernent Process (“CM]3 ") and related events 1n )

.WhJCh‘ I was. mvolved,* which are contained in the letter ﬁled today by J. 'Ieffery Oxley in thls'

* proceeding on behalf 6f Eschelon, are true and correct statements to the best of my knoWledgeA

- EXHIBIT 1



‘FURTHER AFFIANT SAYETH NOT. Dated this 9th day of July 2002

S A

F. Lynne Powers

STATE OF MINNESOTA )
) sS.
COUNTY OF HENNEPIN )

SUBSCRIBED AND SWORN TO before me th1s 9th day of July 2002 by F Lynne Powers who
cemﬁes that the foreoomc 1S true and correct to best of her knowledge and belief. :

~ Witness my hand and ofﬁmal seal.

z:liruunQAxL/D?Q/QQIJRAAAJK

- vy Notary PUGhC »
- 35550 DOUGLASLSTRAND  § |
S22 NOTARY PUBLIC - MINNESOTA i . . .
% My Commission Expires Jan. 31, 2005 My comumission CXplIeS

%om,\mma, 3,1 &D'QB



-----Original Message-----

From: Clauson, Karen L.

Sent: : Tuesday, October 09, 2001 4:14 PM
To: : 'Andrew Crain’ , :
Cc: Oxley, J. Jeffery

Subject: ’ )

Here is the document that Eschelon provided on Fnday to Greg Casey, .
Audrey McKenney and Dana Fmp o
et

Escheloncmt.doc

Karen L. Clauson

" Director of Interconnection

Eschelon Telecom, Inc. : o
730 2nd Ave. South, Suite 1200 ' .
Minneapolis, MN 55402 ' o

Phone: 612-436-6026

" Fax: 612-436-6126 -
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ESCHELON’S COMMENTS ON OQWEST’S PROPOSED CMP RE-DESIGN
STATUS REPORT: SUBMITTED TO CMP RE-DESIGN

October 5, 2001

EXECUTIVE SUMMARY

Qwest Misrepresents Schedule And Presents Unrealistic Time Frame. The
Status Report suggests that the Re-Design effort will be completed by the end of the year.
Based on progress to date, Eschelon does not believe that this is reasonably possible or
that it would benefit anyone to rush the issues rather than give them the attention they

deserve. Re-Design efforts in other regions have taken more than a year. The Re-Design -

Core Team collectively agreed to a schedule and structure that anticipated dealing with

“ systems 1ssues this year and_product/process issues after the first of the year. That

schedule is aggressive. It would be unfair to CLECs that are already devoting substantial
resources to this process to burden them with more CMP Re-Design meetings and issues

‘to attempt to accelerate an already aggressive schedule. CLECs have stated thls at

several Re-Design meetings, and the Status Report should indicate this.

o Owest Wrongly Characterizes QOutstanding Issues as Resolved. Th:roughdut :
the Status Report, Qwest refers to various issues as ‘“‘agreements” or “final.” Few of
these issues, however, have been finally agreed upon. Virtually all of the language in the
master red-lined document is still under review and may change based on future

~discussions. No votes have been taken finalizing any sections of the documentation.

Despite contrary suggestions in Qwest’s Status Report, the Re-Design effort is in the
early stages, and much work remains to be done. The absence of finalized language does
not mean that Core Team members are not working hard or making any progress on the
1ssues. It is simply a testament to the size and nature of the task at hand The significant

1Ssues have not yet been resolved.

Serious Flaws Exist in CMP, and Re-Design Process Needs Improvement to

Correct Those Flaws. CLECs have raised serious concerns -about the current CMP
process, and these 1ssues need to be addressed in Re-Design before any determinations

can be made about the validity and effectiveness of the CMP. The Status Report should
reflect this. CLECs have been asking for CMP improvements for a long time. But,
Qwest is only now turning its attention to CMP. Since the CMP issue was raised in
SGAT proceedings, Qwest has added resources to the CMP and CMP Re- -Design. While

these added resources are available, progress can be made, if these resources are used to

manage Re-Design effectively. Improvements in the Re-Design process are needed. For
example, Qwest has poorly managed the documentation. As a result, time is wasted in
meetings dealing with the wrong documents or attempting to compare documents
because Qwest ignored requests to use red-lining to show changes. Qwest has also -
attempted to limit and chill discussion of participants in the process. Better handling of
such issues by Qwest and the facilitator would create efficiencies and encourage
informed participation. Qwest indicates in its Status Report that the parties have agreed
upon a structure for the Re-Design but does not comment on these types of
implementation issues. Qwest needs to be candid in its Status Report, however about -
aspects of the Re- D<351 gn that need 1mprovement.
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ESCHELON’S COMMENTS

Qwest provided a draft of its “Report on the Status of Change Management -

Process Re-Design” (““Status Report™) to the Change Management Process (“CMP”) Re:

Design Core Team and requested initial comments on that Status Report by October 5,
2001. In response to Qwest’s request, Eschelon provides these Comments.

Overall Message as to Pfogress and Schedule

Overall, the Status Report fails to adequately capture both the current status of the‘

Re-Design effort and the nature and extent of the large amount of work vet to be done.

.'QWest’s Status Report and attached schedule suggest that the Re-Design effort will be

cdn}pleted by the end of the year. Based on the progression to date, Eschelon does nof |
beﬁeve that this is reasonably possibié or fhat 1t would benefit anyone to rush the issues
rather than give them thé‘attention they deserve. The length of time needed in other
regions ciemonstrates that the t_ask requires significant time and effort. Participating . |

representatives of Competitive Local Exchange Carriers (“CLECs”) have pointed out’

that, in other Incumbent Local Exchange Carrier (“EEC”) regions, re-design of the CMP

has taken more than a year. In contrast, this Re-Design effort is less than three months- '

old. Despite contrary suggestions in Qwest’s Status Report, the Re-Design effort is in the |

early stages, and much work remains to be done. CLECs have raised serious concerns

~ about the current CMP process, and these issues need to be addressed in Re-Design.

A key fact missing from the Status Report is that the Core Team (consisting of
CLEC and Qwest representatives) agreed in its early meet-ings,:_ and at meetings since |
then, to address all of the systems issues first and then go back through the process and

documentation to address product and process issues. All of the parties, including Qwest,



agreed that this was a good approach, beeause it is difficult to address all of these 1ssues
at one time. Although some aspects ef the processes may be the same, other aspects may
differ between systems and product/process issues. Rather than weigh down the systems -
discussions with product/process discués_ions, all decided to wqu through the systems
1ssues first. This was done with the understand'ihg that even some of the systems
language may change when re-visiting each section for preducUprocess 1ssues. Still, 1t
was determined that this wouid be the best approach.

| The parties established a schedule that addresses the systenté issues through the
end of the year, with product and ’ptoc‘ess issues to be addressed after the first of the year.
Thi/s understanding has been repeated and confirmed at several CI\/[P Re-Deeign
meetings‘. CLECs confirmed this understanding‘at the October 2™ meeting. Although
the parties said that they would make an exception for the Scope discussion; which would
at least preliminarily discuss product and proceés issues,‘ the CLECs reiterated that -
generally the decision to'ptu'sue systems issues first was still their understanding of the |
process. In"addition to broadening some iesues (sueh as Scope t‘o include more than
systems issues, most of the regularly scheduled issues have taken 'longer than anticipated.
Therefere, the prodﬁct and process issues will most likely be reached later, rather than
earlier, than initially projected.

Despite this clearly. articulated and repeated understanding that systems issues
will be discussed first and‘ through the end of this year, Qwest attached to the propos’ed‘
Status Report, as Exhibit D7 a “Schedule of Working Sessions” t}'tat lists ptoduct and
ptocess'issues as subject fo.rv discussiotl at the Octobet 16® Nov. 1%, Nov. 13® and Nov.

27" meetings. This represents a unilateral decision by Qwest to breach the collective



| agreement of the Core Team with respect to the structure of CW Re-Design (an issue
that Qwest indicates iﬁ its Status Report has been resolved). All of those meetings were
slated for systems issues in every other Core Team discussion. When Eschelon pointéd
tlﬁs out during the October 2 mee_:ting,' Iﬁtegra and other CLECs agreed that the
Schedule of Working Sessioﬁs attached to the Status Report did not reflect their
understand‘ing.l In particular, Qwest has fnoved product and process discussjons ahead of
issues that CLECs have 1dentified as pressing. VF or example, Sprint has requested, at
several meétings, that _Prioﬁiization of OSS Change Requests be addressed as so§n as
possiblé. Tﬁerefore, fhis issue has been listed on the upcoming agenda. On Qwest’s
.pro(posed ’\‘vorking schedule V(Exhibit D to the Status Report), iésues thaf had not been
siafed until néxt year suddvenlyy apﬁear on the schedule ahead of Prioﬁﬁzation of OSS
Change Requests. When Eschglon and Sprint raised this issue at the October 2™ 'meeting,
the facilitator admitted that she had made this change in the schedule without CLEC
input. She said she would replace Prioritization on the earlier date, but she did not j‘f-

- indicate whether she would aiso return the other 1tems on the schedule‘as they héd been

(rather than moyirig up product and process issues to November). The Status Repoﬁ, and

Exhibit D in particular, creates a false impression’ of the anticipéted schedule. An

impression is created that all of the issues will be dealt with by year’s end. Based on

progress to date, Eschelon does not believe that is reasdnably possible. Such a schedule

' Qwest attempted to claim that the schedule reflected issues agreed upon at the conclusion of the previous
CMP Re-Design meeting. While it is true that the facilitator started writing these issues on the board,
several of the CLEC representatives had left (for travel reasons) by this time, some CLEC representatives
(including Eschelon) were on the telephone and could not see the board and certainly did not understand
that the facilitator was doing this, and finally a decision was made that the facilitator would put something

- together for review at the meeting. There was no consensus on the schedule proposed by the facilitator. At
the October 2™ meeting, the CLECs again made this clear. Although the CLECs have made issues such as
this scheduling issue and red-lining of the OBF document (see above) clear, the facilitator at times appears



Would not lead to development of an effective process that addresses CLEC concerns
with the existing process.

The length of time needed for completion of the Re-Design Process is not due to
any lack of effort, cooperation, or devotion of resources by the CLECs. Although CLECs
have requested changes to the CMP (formerly “CICMP”) process for well over a year,
Qwest has only recently turned its attention to re-vdesigning the process. Now, CLECs are
e-xpe'cted to drop everything to meet a véry aggressive schedule. Es_chel‘_on. appreciates -the
resources that Qwest has ﬁnéuy devoted to this project and, in particular, Eschelon
appreciates the hard work of the newly established CMP Director. It will take some time,
h‘d\?’/vever, for those resources to édequately address the‘long—pending 1ssues. In the
méantime, Eschelon is de_?oting substantial resources t‘o the CMP Re-Design, including
devoting at least 25% of the time of its Vice Prcéident for Provisioﬁing and Repair to the

effort. This takes her away from operational and customer-affecting issues to assist

Qwest in addressing CMP Ré-Design. She is willing to do this, because re-designing’

CMP is Critical.’ But, the schedule cannot become even more uﬁrealistic., Eschelon and
other CLECs have expreésed these views about the schedule at several meetings. The |
Status Report should reflect this.

In addition to the Workingv Schedule in Exhibit D, the Status Reﬁort itself also
creates an impression that the CMP Re-Design is farther along that 1t 1s. Throﬁghoutrthe
Status Report, Qwest refers to various issues as written “agreements” or “final.” Few of
these reported as reéolved 1ssues, however, have been finally agreed upon. The Core

Team agreed to work through the documentation once as to systems issues and then re-

to take direction from Qwest, and direct discussion from a Qwest perspective, rather than more accurately
reflecting when CLECs have not agreed to Qwest’s points or proposals.



visit each section as to product and process 1ssues. The Core Team also agreed that the

members will be given time to bring issues to their organizations for review and may re-

© visit them after interna) discussions royr in light of discussions of later sections that then

impact previously discussed sections. At the appropriate time, votes will be taken.. No
votes have been taken ﬁnalizing any sections of the documentation. While some sections
may appear final, therefore, they are still under discussion. They will .not' become final
until after the product and process, és well as systems, discuésions aré complete, and a

collective decision has been made that there is no need to return to an issue. Thisisa -

necessary process to ensure that issues are dealt with in context and not an isolated

magner. It is not an accurate or fair characterization of the issues to describe their present

temporary treatment as agreements or final. -

Specific Provisions of the Proposed Status Report

Additionally, Eschelon comments on épeciﬁc provisions of the Proposed Status

Reporf. ‘ T | : : 7

- “Introduction and Background”

In the Introduction and Background, Qwest states that the “proceés has resuited n
the pé.rties agreeing on many issues.”: Status Report, p. 2. As indicated above, use of the
term “agreeing” suggeéts that issues are farther along than 1s actually the case. The
parties have discussed several iséucs, but few have been finally agreed upon. Qwest also
indicates that the “parties have also agreed uﬁon the redesign process itself” refers to

Exhibit A. (Exhibit A was not provided with the pfoposed Status Report for review.).

- Although Eschelon believed that a structure for re-designing the CMP had been laid out, .

part of that structure depended on the schedule and the order of issues to be addressed.



After reading Qwest’s Status Report, these appear to be open issues that the parties need
fo further address.‘ | |
Qwest identifies the process that the Core Teafn will use to address impasse issues
in the Re-Design meetings. The members of the Core Team went through other iterations
of this language, while wbrking with the understanding that 271 workshops would be
héld as to CMP. Eschelon understood that the workshop procedure Qould provi}de a
Teview of the Re-Design e_ffbrts and address impasse issues. CLEC representatives spént
time on the issues without .k'riowing that Qwest intended to cease those workshops. -
' ' Qwestk did not aiopn‘se the CLECs of this change through CMP or CMP Re-Design.
Wh,fan.W‘orldCom"s attorney apprised the other CLECs bf this fact, the group ref»-visit'ed
| the"lla‘nguage. Qwest’s decision not only aff¢cted the language regarding resolution of
impasée issues, but also it expanded the scope of the issues being addressed in these
meetings. Therefore, the schedule will be affected accordingly. |

g

“Agreements Reacheci Are Tracked in the Master Red-Lined Document” g

The CMP Re-Design is a collaborative process, not a negdtiation session of the
type that occurs for interconngction agreefnénts. Tﬁe Red-Lined Document 1s a work in
progress, all of which has to be taken into context and may bev revised as the parties move
'thr(‘)ugh the issues. Despite this, Qwest charactenizes the document as though it were 2
series of agreements. Qwest represents that it has highlighted “agréemen’ts’,’ in/ yéllow,
but Eschelon .did not recei\v/e a version with yellow highlighting. If anyl of the red-line
document has been finally “agreed” upon, it would be less than ten percent. Perhaps a
global chainge should be 'rvnade.to the document to simply change all uses bf the word

- “agreed” to “discussed.” That would more accurately reflect the current status.



Qwest states that the Core Team members agreed to use the Ordering and Billing
Forum’s (“OBF”) Issue 2233 version 1 as a étarting point for discussion and a working’
document. See Status Report p. 3. CLECs made this request in initial comments and
repeated the feqﬁest to use that docur_hent as a working document (a basi.s for red-lining)

at every subsequent meeting. CLECs pointed out that the document was only a starting

~ point because, among other reasons, it deals only with systems issues and pre-order order,

whereas the CMP Re-Design is broader. -But, it Was a starting poiht.v Im'tiaﬂy, Qwest

came to the first meeting with the wrong version of the document - a much shorter

~ version. Then, Qwest worked off of various other documents, without red-lining OBF

Issue 2233 version 1. CLECs continued 'th ask QWést‘to respect their reque;s‘t to work off
the' OBF dcﬁcﬁment and to use red-lining to show changeé. It took maﬁy meétingAsfto |
make this happer# and various docmﬁents then had to bé comp'ileAd to get'baci( to CLECs’
initial requested approach. Qwest’s failure to do so from the start cau;ed ir_lefﬁcienciés
and ciielays. | | S - o - ' ‘

Sinﬁlarly,_ CLECs have requésted that, when Qwest seeks to changé the proposed
language, Qwest b_n"ng a red-lined proposal to the meetings to SHOW how Qwesf would
propose changing tfhe master aocumcnt’s langl.la:ge; Instebad_, QWest has cdnﬁnually come
to the meetings with new language, some of which is taken from the master document,
butrv»/ith no red—lining to show what wés acceﬁtable and what was revised. Much time 1S
lost in meetings comparing documents,‘ when a sﬁnple red-line of the proposal would

have provided a basis for discussion. While this'rnay seem like a small point, it reallyihas

caused delay and frustration. A more organized, clear presentation of the documentation

and proposed changes would help avoidvdelay.



“Issues Discussed in CMP Redesion Meetings”

- Qwest indicates that the parties have addressed several issues from the “Colorado
Issues Log.” Qwest then"goes on to state that the parties have not only addressed the
1ssues but ha\}e reachéd agreements or “clearly’deﬁned” the issues. The problefn,
howe}v‘f‘ar',v 1s that the parties have nét yet even discussed all of these is;sues, rrnuch less
| agreed upon or‘clearly defined them. _The most glarinvg example is the statement on page
7 of Qwest’_é Status Report that “The change request priontization process 1s clearly
defined in Exhibit A.” De;s‘pite repea?ed réquests that Prioritization be addressed, this
issue has not even been discussed. As noted above, the facili_fator had movéd this issue
even farther dow'n‘the schedule than eaﬂiei‘ envisiqned, and fhé parties have not reached
it };et. Althoﬁgh CLECs_asked fhét the OBF document (presumably shown in Exhibit A,
‘ théugh that was not provi.ded,to CLECS for review), CLECS recognized that the OBF |
doéu'ment‘ does not deal with all of the necessary issues and that it will need revision.
CLECs suggestéd the OBF language énly a§ a starting point. Qwest recognizeé this ‘on
page 3 of its Status Réport. But, on page 7, Qwést treats the language in fhe OBF
document aé an offer tb. be accepted. It is not such an offer,‘» and Prioritization is an open
issue for discussion. To date, the only Pﬁoritization issue even‘on fhe; schedule this year
is_Pn'on'tizatioﬁ with respect to system changes. Eschélon has indicated that some form
of Prioritization process may be needed _fof at least some product or procesé 1ssues,
However, that discussion has not taken place, nor does Exhibit A feﬂect the need to
- address that 1ssue. Each of the remaining sections of the Status Report Woula similarly

benefit from a more clear statement of the current status.
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“Clarity and Accessibility of Qwest CICMP documents (Issue CM-1)”

The Core Team is working to provide clanty and 'accessibbih'ty to Qwest CMP

‘documents, which currently are not clear or accessible. Progiess has been made with -

respect to the CMP web site, though it is still under review. Eschelon bhas indicated that
Qwest has not labele_d or. grouped documents adequately for éasy idenﬁﬁcation on the
Ré'-D_esign portion of the CMP web site are, nor does Qwest provide distn'.bu‘tibon_
packages for the Re-Design meetings on the web sitcle‘ Therefore, it 1s \difﬁcﬁlt to identify
all of the materi}als needed.fbr each meeting. When an individual has not been involved ’
in all of the Re-Design discussions, finding relevant‘ materials ‘on thé Re-Design s‘ite is
par}icularly difficult. With respect to both the g‘eneral CMP web site and the CMP Re-
Désign web .site, Qwest 'fails to post information sufficiently in advance of a meeting to
be buseful'. For example, Qwest will post documents on the afternoon before a meetin‘g,
even thoughrit knows that the participanté n bthev‘meeting are traveling at that time and,-do |

o
i

not have access to their computers. Despite these problems, Eschelon ap_-preciates- v

-Qwest’s willingness to revise its web site. Improvements, such as adding descriptors to

the hst ;)f Change Requests (instead of just a number), have aided in being able to find
documents. Additional work will need to be done and Wﬂl be addressed in Re-Désign.
Web sites are only one aspect of the issue of qlarity and accessibility of Qwest"
CMP docﬁments. CLECs on the Core Team have raised substantial issues about the
timing of when documents.become accessible (which is often too late), the need for more
clarity in notifications to provide meaningful notice, the number and Varig)us .sources of
notifications, and the cofnpletenéés of documentation. The Cére Team has developed

helpful improvements, such as better naming conventions and consolidation of several
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documents into a single summary for use in meetings. The notification issues are not
fully resolved, however. Also, writtén preséntaﬁons by Qwest on significant issues are
often not included in the égenda dr distnibuted before the meetings. This problem
continues and occurred aé recently as the last CMP monthly méeting. The Re-Design
team needs to address this issue and continue to monitor and wofk on‘fhe CMP

documentation issues. Contrary to the Status Report’s suggestion, no voting has taken

- place on this issue, and there is no agreement on the matter. -

“Definition and adequacy of Owest’s escalation and dispute resolution process
(Issue CM-2).” :

To be effective, an escalation process must provide-fdr speedy resolution of -
issﬁes. By the time of escalation, the parties. havé'alre'ady fully clarified the issues, stated

their positions, and should have communicated the issue internally at the appropriate

* levels. Therefore, the groﬁndwork has been laid, and éscalatioﬁ,should lead to quick

resolution of the issue. This key timing issue, which really determines whether an ,;'.‘
effective escalation process is in place, is not yet resolved. Although Qwest des_cribeé the

issue as whether “Qwest responds to request for escalation in 7 days or 14 days,” there |

are other alternatives. For exariple, the length of time may vary depending on the type of

1ssue or whether a certain level of employee has already responded to the issue. Qwest |

~* may not have considered such alternatives, because this discussion has not even taken

place yet. No voting‘ha's taken place on this issue.
As discussed above, the dispute resolution process was revisited after Qwest
ceased the 271 workshops as to CMP, and language was agreed upon, though a vote has

not been taken to finalize it.
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“Five categories of changes in SBC documents (Issue CM—3L”

"The Core Team has not yet addressed the processes for different types of changes.

- Although Qwest claims to have already “implemented the ﬁvs categones of éhanges n
its CMP process,” Eschelon does not know what this means. Because the Core Team has
not yet discussed this process, Qwest could nof have implemented 1t already. bThe only
evidence to date that Qwesﬁ has “implemented” any type of change, other than CLEC-
mitiated change'requests, 1s that Qwest included some “Qwest-im’tiated” changes iﬁ the
last pﬁoﬁtiéation. Qwest did not complete Change-Requests for these ghaﬁges, nor did it
do m.uchvother than to give a couple of minutes of oral sumxﬁary of the minutes before the
CLECs were SuprSed to vote on them. CLECs asked for additional time to consider the
‘issiles before the vote. ’Whil'e they were given 'additionavl time, ho additional info,rmation,r
or formal Change Réquests, were provided to the CLECs. The pfocess was vefy ﬂgwéd,
and Eéchelon hopes that vaest does not view this a process that would be acceptablé to
 the Re-Design CorevTeam. None of this wbrk has been done yet. No voting has takefl".

place on this issue. -

“Performance measurements for change management (Issue CM-4)”
Eschelon is not involved in the ROC TAG discussions. As Qwest indicates,

performance measurements are not a subject of the Re-Design meetings..

“Repair process subject to change management (Issue CM-5)"
The repair process has not yet been discussed. If the schedule that has been
- discussed in several meetings and was previously ageed upon is applied, such process |

issues will not be addressed until after the first of the year. No voting has taken place ’on

this 1ssue.



“Frequency of scheduled CICMP meetings (Issue CIVI-6)”

The CLECs recently asked Qwest to expand the monthly CMP meeting to a two-
day session, because the existing meetings are too rushed and do nét adequately address
the substance of the 1ssues. Too many issues are being dealt with “off-line,” which limits
full par‘cicipati_on énd creates confusion about the issues and their resolution. Qwest
agreed to the two-day format, but this haé not been incorporated into the CMP

documentation yet.

“Qwes’t—genérated CRs (IsSue CM-7”
Aithough Qwest indicates that it “has committed” to the position it ideﬁtiﬁgs on
page 5‘Aof the Status Report as to Qwest-generated CRs, this is news to Eschelon. While
Qv;eét méy have committed to this position.elsewhere, its inclusion here in the Status
Report seems to suggest tﬁat sorﬁ;a action- hés been taken in the Re-Design meetings.
That is not the case. The stafus of this issue 1s simply that the Re-Design team has not |

P
3

addressed it yét. Eschelon believes that Qwest’s stated position is too limiting and  *

inconsistent with the Scope discussions that have been held to date. Eschelon hopes that

Qwest intends to work collaboratively with CLECs to develop a definition and process
for Qwest-generated‘CR‘s that more accurately reflects that discussion. No voting has

taken place on this issue.

“Proprietary CR (Issue CM-8)”

CLECs have asked about proprietary CRs and how fhey are, or should be, defined

but little discussion has occurred, and no resolution has been reached. No voting has

taken place on this issue.
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“EDI draft worksheet availability (Issue CVI-9)”

Again, the OBF language in Exhibit A is a starting point only and 1s not an offer
to be accepted or rejected. The status of this issue 1s that it has not been discussed at all
- yet.

“Whether CLECs have had input into the development of the CMP (Issue CM-10)”

Eschelon and other CLECS have devoted substantial time and resources into the

~ development of CMP. The outstandﬁng issﬁe, which will be gauged over time, is whether
‘th’a't constitutes meaningfﬁl input. For example, Eschelon sent an email fo Qwest’é CMP
Director in which Esc}’lelo_nvdescribes fouf recent examples where the CLECs clear'ly‘
stated their. colleﬁtive position, they thou-ght an understanding had been reached; é;nd then
‘ Qv'x;est. unilaterally acted otherwise. ihesé are examples only and not the only instances
of this. Eschelon does not ekpect that its input will always be accepteci. It does expect

candor about whether the input has been accepted or the status of issues.

“Wecom not allowed to vote on EDI CRs (Issue CM-12)? R '
This issue, as well as EDI CRs generally, has not yet been addressed_ in Re-
~Design. No voting has taken place on this issue.

““Scope of CMP (Issue CM-13 and 16)”

The Core Team has made some progress on the issue of scope and tentatively |
agreed upon initial language. Eschelon has confirmed _with Qwest its ﬁnderstanding of
" the iﬁitial language, which includes changes not only to traditional interfaces but also
éhariges to Qwest’s back-end and retail systems or processes that suppoﬁ or affect»
CLECs. One such affect may be that a éhange in retail systems may be discriminatory

without a comparable change to systems or processes used by CLECs. It so, the change
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will come through CMP in some manner. The process for this has yet to be addressed.
Qwest has agreed to distr‘ivbutf‘s and post on its web site the process that it currently uses to
notify its wholesale unit of retail changes that may affect CLECs. Additional vdiscussio&n
is needed as to how this 1ssue will be handled in the Re-Design and CMP processes.

The Scope language expressly states that it will be‘re—visited again. Until the
substance of the remaining issues is discussed, .it is difficult to determine whether the

Scope has accurately captured all issues. For example, Qwest has said that it will include

production defects in the Scope, but it has said that it believes this type of change will

require different handling from other types of changes. The CQr_e» Team has not yet

. discussed this issue to understand it and determine whether a consensus can be reached. -

Whether the Scope really encompassés production defects will be determined in these
discussions. In other words, a high level concept has been discussed, to which it appéar.s .
there is general agreement, but the devil may be in the details.

o
I3

“Whether Contents of Exhibit G should be included in »SGAT (Issue CM-014)” 7

Qwest did not provide Exhibit G with the draft Status Report. Eschelon assumes -

that Exhibit G 1s the master red-lined CMP document. If Qwest has made any changes or

- added any hlghhghtmg or other notations, CLECs have not had an opportumty to review

them. The parties said that Exhibit G should be mcluded in the Statement of Generally o

Available Terms (“SGAT"’). Qwest’s proposed SGAT language states that the CMP

document (a very early draft of some portions of 1t) will be attached in draft form, even

though Eschelon has indicated that the document is in too early stages of development at

this time. The document should be attached, but Qwest should give the process time to

develop.
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Qwest also discusses its proposed SGAT language in this section of its Status
Report. The Ciokre Tea’xfn members said that fhe CMP obligation should be reﬂécted in the
SGAT. With respect to thevlanguavge to be used,’the CLECs expressly asked that Qwest

not represeﬁt that the language in its kprop'osed Sectionk12.2.6’ has been agreed upon.
Although CL‘EYCS were willing to suggest improverﬁents if QWest was going to submit the
proposed language now, Eschelon and other CLECS exéress'ed a preference for draftiﬁg
language that mo;e accurately captures fhe S‘c-ope and design of the. CMP, once those
1ssues are addressed. HowéVer, when Qwest statAes in its Status Report that “the parties
~ have not agreed upon the language in the en;fire paragfaph,” this suggests that the parties
have agreed ﬁpon somevof the language. Although further disguséions of the language
‘ wé}e held given Qwest’s intent to propose'it, Eschelon continues to beliéve that thé
languagé woﬁld better reflect the re-designed CMP process if the process 1s further
developed before the language is» ﬁnalized. For example, the prOposed language includes
a list of items that the CMP “shall” do. Eschélon agrees with AT&T’s ogsewation tﬁ;t
this list wbuld be better developed when tﬁe Re-Design team has had an opportunity to
address all of the elements that it believes the process shall include.

The Core Team did not anticipate discussing SGAT léﬁguage in the Re-Design
process at all. Qwest raised the issue after discontinuance of the 271 workshops, wheﬁ
.issues that would have been hancfled in those workshops were moved to the Re-Design
meetings. 'QWest then broﬁght proposed SGAT language to the Re-Design teamb meeting
and asked CLECs to commént onit. When CLECs attempted to do so, however, Qwest
vobjected that CLECs were spending too muﬁh time on the language and legal issues. In

that meeting and others, Qwest questioned the participation of attorneys and regulatory
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personnel. WorldCom'’s attorney read from a transcript the testimony of Qwest’s witness
(whé was present in the room for this discussion) that such participation would be
allowed. While parﬁes have since been allowed to bring their chosen representatives to
the me‘etiﬁgs, Qwest’s conduct and coﬁments have had a chilling effect.

“Whether Contents of Exhibit H should be included in the SGAT (Issue CM-15).”

Qwest states on page 7 of its Status Report that Exhibit H is the escalation
process. Qwest states that it has “conceded” that the escalation process should be
included in the SGAT. Apparently, this means that it will be included in the SGAT

because there will be an escalation procéss in the CMP document, which will be attached

: _tol the SGAT. Eschelon does not know if it has been established by the commissions that

Qwest will therefore be bound by this process. Eschélon assumes that 1s the case, based

on Qwest’s statements. In any case, the escalation process is not yet final, as discussed

" ‘above.

With respect to Qwest’s use of the term “‘conceded,” Eschelon notes that Qwest

has started to use this term frequently in Re-Design meetings. Although Qwest has

- criticized other participant_s as being insufficiently “operational,” Qwest’s attorney has

interjected this concept. Whereas before the participants were discussing the best

solution for all, now the issues are discussed in terms of whether Qwest will “concede”
any points to CLECs. This is true even when CLECs state that they believe the proposed
process will be more beneficial and efficient for all, including Qwest. This change in

tone of the meeting has been at Qwest’s initiation and is not collaborative or productive.
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“Process for notification of CLECs and adequacy of process {Issue CM-17)”

‘The notification brocess is of major Concern to CLECsi In 40 working days (from
July 20, 2001 to September 19, 2001), CLECs received 371 efnails from Qwest that
purport to pfovide “noti;:e” to CLECs. Notification is not simply issuan»ce of an email or
éWeb posting; it must be meaningful. The notiﬁcatiobn 1ssue has been discussed, and
éome efforts have been made to attempt to addrvevss the current problems at\least on an
5iﬁteﬁ_m basis. This issue will continue to bé diécussed throughout the»process. In some
_6ases, proposals will be triéd and re-visited if they are not éffective_ or continued i‘f they.
ére efféctive.

“Documents described and as yet identified and unknown, which include the changé
‘request process prioritization and other links (Issue CM-18).”

Eschelon is not familiar with Issue CM-18. It has not been discussed in the Re-

Design meetings, 'and'QWest does not piovide any explanation in its Status Report. The

o
2
S~
i

6n1y statement that Qwest makes is that the “change request priodtization process is
clearly defined in Exhiﬁif A.” As discussed above, this stétement says nothing about the
current status of t_his 1ssue and creates an impression that some work has been done when
| that 1s not Vthe.casc. The Prioritization process has not yet been. addreésed n Re—Desigﬁ.

“Schedule for Remaining Discussions”

As discussed above, the schedule for remaining discussions provided by
Qwest does not accurately reflect the upcoming schedule. The schedule has been
described as a work in progress, and it is revisited at each meeting. Usually, 1ssues ‘are
re-scheduled for a later meeting, because discussions have taken longer than anticipated.

It is unlikely, therefore, that'the discussions that were scheduled for after the first of the

19



year will suddenly be completed in November, as suggested by ‘Qwest’s Exhibit. The Re-
Design effort is. in the early stages, and mucn work remains to be done.
" "Conclusion

'Escnelon has submitted this additional _information to help provide a better
understanding of the issues tnat have been discussed, {thoée‘th‘at have not been discussed,
and the progress of the Re-Design effort to date. Qwest’s‘ Status Reinort 1S Vlistéd in order
of the Issues on the vCo]or_avdo Issues list, sven. though that list was only provided to the
Ré—Design team on SepteInBéf 6,2001. That list has not been tne basis for the order of
Issues or the subject of Re-Desiglq:distnssions. Whereas Qn/est"s draft Status Report may

cornment on the legal posture of certain issues and Qwest’s positions, Eschelon had

understood the Status Report to also serve the purpose of informing others of the progress

of the re-design discussions themselves. Eschelon has tried to add that aspect to the

Status Report.
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-Original Message-----

From: Clauson, Karen L.

Sent: Wednesday, November 28, 2001 2:53 AM

To: Jim Maher ]

Cc: Terry Bahner; Liz Balvin; Clauson, Karen L.; Tom Dixon; Megan Doberneck; Evans, Sandy;

Gindlesberger, Larry; Hines, Leilani; Lee, Judy; Littler, Bill; Lees, Marcia; Menezes, Mitch; Osborne-

Milter, Donna; Powers, F. Lynne; Quintana, Becky; Rossi, Matt; Routh, Mark; Schultz, Judy: Stichter,

Kathleen L.; Thiessen, Jim; Travis, Susan; VanMeter, Sharon; Wicks, Terry; Woodcock Beth; Yeung,
Shun (Sam); mzulévic@covad.com

Subject: RE: Eschelon’s comments on Draft November CMP Redesign Status Report

Enclosed is an electronic copy of Eschelon's comments on Qwests draft

‘November CMP RedeSIQH status report.

CMPNovEschCmt.doc

----- Orngnnal Message-----

From:~ Jim Maher [SMTP: 1xmaher@qwest comj
Sent: Wednesday, November 21, 2001 12:39 PM -
“To: Matt White
Cc: Terry Bahner; Liz Balvin; Jeff Bisgard; Karen Clauson Andrew Crain; Tom Dixon; Megan Doberneck.

Evans, Sandy: Filip, Dana; Gindlesberger, Larry; Green, Wendy; Gunderson, Peder; Hines,
LeiLani; Hydock, Mike; Jennings-Fader, Mana; Lee, Judy; Littler, Bill; McDaniel, Paul; Lees,
Marcia; Menezes, Mitch; Ellen Neis; Osborne-Miller, Donna; Powers, Lynne; Quintana, Becky:
Rossi, Matt; Routh, Mark; Schultz, Judy; Stichter, Kathy; Thiessen, Jim; Thompson, Jeffery:.
Travis, Susan; Priday, Tom; VanMeter, Sharon; Wagner, Lori; Wicks, Terry; Woodcock, Beth;
Yeung, Shun (Sam}; Ford, Laura; Smith, Richard; Oxley, Jeffery; Nicol, John

Subject: Draft November CMP Redesign Status Report

Following is an e- mall from Beth Woodcock regarding the November CMP
Redesign Status Report. | have attached the draft for your review and A
comments, with the :
requested comment cycle in the information below. Comments should be
“made back to Beth Woodcock and Andy Crain, and their e-mail addresses
are included in this v '
notification. Thank you.

Jim Maher

© 303-896-5637

-----2-- Original Message --------

Subject: draft November CMP Redesugn Status Report

Date: Wed, 21 Nov 2001 10:15:13 -0800 ‘

“From: "Woodcock, Elizabeth - DEN" <WoodE@F’erk1nsCOIe com>
To: "jxmaher@qgwest.com™ <jxmaher@qwest.com>

CC: "acrain@qgwest.com™ <acrain@qwest.com> -

Jim -- Please distribute this to the Redesign team.

EXHIBIT 3



All --

This is the draft November status report, which we hope to file on Friday,
November 30. Please email your comments to Andy Crain and me by close
of . o ’ ,
business Wednesday, November 28. We will revise the report as necessary
and ' - ’

distribute it to you again on Thursday, November 29. If you have any
further feedback, please email it to Andy and 'me no later than 10:00 am on
Friday November 30. Please feel free to call Andy or me with any questions.

<<draft Nov 2001 CMP redesign status report.doc>>
-- Beth

Elizabeth A. Woodcock
Perkins Coie LLP _
1899 Wynkoop Street, Suite 700
“Denver, Colorado 80202-1043
Ph: (303) 291-2316
Fax: (303) 291-2400
woode@perkinscoie.com

<< File: Draft Nov 2001 CMP Rédesign Status Report.doc >>



BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

DOCKET NO. 971-198T

IN THE MATTER OF THE INVESTIGATION INTO U S WEST COMMUNICATIONS,
INC.'S COMPLIANCE WITH § 271(C) OF THE TELECOMMUNICATIONS ACT OF 1996 »

QWEST CORPORATION'S REPORT ON THE STATUS OF CHANGE |
'MANAGEMENT PROCESS REDESIGN :
—Eschelon’s Comments, September 27, 2001

Qwest Corporation hereby.’provides its second monthly status report regarding the
meetings it has held with CLEC representatives regardiﬁg the Iedesign‘ of Qwest's Change
: Management Process ("CMP”) I Qwest Proposes that CLECs and other parties to this proceedmg

be glven a reasonable amount of time to file comments on this report, 1nclud1ng comrnents

, regardmg Impasse issues 1dent1ﬁed in the report if any. A date certain should also be set when

Qwest should file its Status Report each month, so that respondmg parties may plan thelr _

schedules accordingly. _ ’ : o ,‘:',

L INTRODU CTION AND BACKGROUND

Qwest and the CLEC community are continuing to redesign the CMP to address key

concerns regarding the process raised by CLECs in the CMP over time. as well as in the section
271 workshops, regarding Qwest's change management process.2 Qwest appreciates and

commends the CLECs' active participation in these working sessions. CLEC representatives and

I Qwest's CMP was formerly known as the "Co-Provider Industry Change Management Process”
or "“CICMP." The CLECs participating in that process chose to change the name to "Change
Management Process."

2 Qwest has established a website where it has posted the redesign minutes and other materials.
The website address is www.qwest.com/wholesale/cmp/redesign.



Qwest have held five full days of meetings since the last status report was filed. In addition

discussions about redesign issues have been held in separate conference calls, and the Parties

havé reviewed materials outside of the vregu]aﬂy_ scheduled CMP redesign meetings. The time

- and resource commitments required for the redesien effort are substantial. Although' many open

issues remain, the need for additional progress is not due to a lack of time commitment to the

redesign effort.
"As avgeneral matter,- the parties agreed to address systems issues first, then address

product and process issues. The redesign process has resulted in the parties agreeing on interim -

solutions pending final approval on-mrany-isswes_some issues or sub-sets of issues. The interim

Implementation of processes may serve as a test of processes which are still under development

or in need of :eﬁnement. Based on the trial implementation, further revisions can be made. In

the ﬁrs't status ‘report, Qwest noted that these issues included the scope of CMP, escalation and
dlspute resolutmn processes for the CMP, interim processes for change requests ("CRs") to be

subrmtted by CLECs for systems issues, and CRs to be submitted by Qwest and. CLECS relatmg

to product and process issues. Although 1t appeared that at least pamal Interim solutions had

been developed relating to these issues. the interim trial implementation has helped the Parties

identify additional work that needs to be done in each of these areas, such as:

Intenim Scope of CMP: The Parties a}zreéd that the Scope of CMP enicompasses changes

to products and processes (including manual) and OSS interfaces that affect system functions that

support or affect the capabilities for local services provided by CLECs to their end users.? Based

3 CLECs have indicated that they interpret the Scope language to include changes to Qwest retail
systems or processes when those changes affect CLECs. For example, if a dramatic improvement was
made to the raw loop data tool used by Qwest retail, ensuring that CLECs are aware of the change and a
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on discussions since then and the Qwest-imitiated CRs submitted {and not sﬁbmitted) to date,

however, theAPartiés have identified that further discussion 1s needed as to whether all issues

_within the Scope of CMP require use of CRs and, if not, the parameters for when CRs are

. required. The resolution of this issue may ultimately appear in the documentation in another

section, such as the types of changes, but the relationship to Scope must be addressed. In

~ addition, a CR submitted by Qwest relating to Additional Testing has raised the issue of whether

rates are within the Scope of CMP. As part of Qwest’s CR, Owest included rates that Eschelon

has not been able to locate in its interconnection agreements. Qwest did not pr‘ovid'e cost support

or authority for the rates in its CR.4 The extent to which rates are within the Scope of the CMP

needs to be addressed and, if part of the Scope. language needs to be developed wi‘th respect to
this 1ssue,

Anterim Escalation and dispute resolution processes for the CMP: Questions have arisen ‘

as to when and how the escalation and dispufe resolution processes for the CMP apply to Qwest.

For example, Qwest submitted a CR in which Qwest stated an effective date for the change

“request” in the CR. Alfhouzh CLECs have obj ected to the requested change and its effective

date, Qwest is nonetheless implementing the CR (including application of rates). The Pa’r‘ties

have vet to discuss and agree upon the process for gaining consensus or approval of Owest-

mitiated CRs. If Qwest can announce an effective date in a CR and unilaterally implement it

over CLEC objection, submission of a:CR 18, in effect. no different from merely issuing a

unilateral notification of a change. Moreover, the burden to escalate and invoke the dispute

‘resolution process is shifted, in every case, to the CLEC. The parties need to address whether

circumstances exist in which Qwest must invoke dispute resolution when CLECs do not agree

with. or approve, a Qwest-initiated CR. The Core Team also needs to address whether the CR

comparable change is provided to CLECs would be within the scope of CMP. If Qwest disagrees,
additional discussion will be needed with respect to this issue. ~

4 The rates identified by Qwest in its CR are associated with activities that Eschelon also
conducts and thus for which Eschelon could charge Qwest in similar circumstances. Whether and how
either Qwest or CLEC rates may be the subject of CRs has yet to be addressed.




may become effective or the proposed effective date is suspended while the dispute is being

resolved. Asa separate matter, the Core Team has also identified a need to develop an escalation -

process for technical 1ssues currently addressed by Owest’s IT wholesale systems help desk.s

Interim process for CRs to be submitted by CLECs for systems issues: In its First Status

Report, Owest reported that Qwest and CLECs had agreed “in principle’” on an intenm process

for CRs to be submitted by CLECs for systems issues. The specifics of that process are still

under discussion, and a permanent process needs to be agreed upon. A major part of the process

for systems 1SSues 1s pnontlzatlon and Dnonnzatmn is an open issue that is the subject of much

discussion. Processes also need to be developed W1th respect-to CRs submitted by Qwest for

systems 1ssues.

" Interim process for CRs to be submitted by Owest and CLECs relating to product and

procés;sl’issues: As indicated above, the Core Teamn members initially agreed to address systems

issues first and then turn to product and process issues. Because of the volume of product and

process chanees beine issued by Owest in the form of general announcements (rather than CRs).

however, CLECs asked to address this pressing aspect of the product and process issues early, on

an interim and emereency basis, to get some relief until a fully developed permanent process

could be put in place. 6 The large volume of chan.qes appeared to re]ate to changes in product

catalog or technical publication documentatmn that Qwest sa1d were required by commissions

5 A subcommittee has been formed to address this issue initially and to bring suggested solutions

- back to the entire Core Team. CLECs have raised concerns about the use of subcommittees to address

1ssues that need to be fully discussed by the entire Core Team. Use of subcommittees for extended
discussions ensures that not all Core Team members are exposed to the full discussions of the 18sues,
requires duplicate time and effort of those members who are both on the subcommittee and on the Core
Team, and extends the already aggressive time commitment required of CLECs to assist in redesigning
Qwest’s CMP. CLECs have agreed to make this additional time commitment with respect to the
escalation process but have been ensured that doing so will not limit discussion and consideration of the
full group, no binding decisions may be made by the subcommittee. and other issues. if any, considered
for subcommittees will be limited to those the Core Team members agree are suited for such treatment.

6 See “Written Summary Regérdingowest’s Proposed Process Changes for Qwest to Productb,
Process, and Technical Documentation” (9/25/01) at
http://www.uswest.com/wholesale/cmp/redesign . html.




- through 271 proceedings or OSS testing.” Qwest proposed-a high-level interim process that

would address such changes. Agreement is still needed as to the criteria for determining whether |

a change has been mandated by a regulatory body and the amount of information that must be

provided with respect to the basis for claiming a CR is regulatory. Also. although Qwest’s

proposal referred to changes required by 271 proceedings or OSS testing, Qwest has since

interpreted the interim process to also apply to other Owest-initiated CRs (non-* eoulatory

CRs). -'Also, a subcommittee was formed to develop a proposal for defining the categories of

changes that must be subject to a CR and those subject to only a notification. Minutes were kept

of the first subcommittee mecting, but a promised follow up meeting was not held. and the ﬁiH

Core Team did not review or adopt proposed language relating to circumstances when CRs or

notlccs were required. The Core Tearn needs to add1 ess these issues, as well as compliance with

the DIOCess itself. For example the interim process requlred that changes to product catalogs and

technical publications would be red-lined to identify the changes, but CLECs have indicated that

' they do not believe this'is being done. In addition to not operating to any party’s satisfaction at -

o th1s tlme the intenm process simply does not address all of the issues that need to be addresscd

. 1n the 10n0 term. For the perrnanent DIroOCess in partlcular the Core Team needs to addresS the

full process for Owest-lmtlated changes, mcludmg what level of consensus or CLEC approval 18

" required and the process for obtaihinq 1t. Discussions of the overall, long-term process for

* product and process has not yet begun. Those discussions are scheduled to commence afier the

systems section.

Since the First Reports, the parties have reached—aereement—on—discussed and reached

tentative agreement on some_language relating to exceptions to the process -preeessing-for OSS

7 Some of the changes appear to relate to SGAT language, but not all CLECs have opted in to an
SGAT. As discussed below. additional discussion is needed in redesien regarding the relationship
between interconnection agreements and CRs. For example, what is the process when a Owest-initiated
process change directly conflicts with a provision in a CLEC interconnection agreement.




interfaces, product and process changes_(with further discussions planned to clarfy the

exceptions process); OSS interface change request initiation process; process for introduction of

a new OSS interface; process for changes to existing OSS interface process;8 and process for

retirement of an OSS interface. Because it is a difficult task to deal with multiple issues

discretely at first, rather than in context (which must be done due to the number and complexity

of the issues — one must begin somewhere), the language relating to these issues will be re-visited

again when more of the document is completed and the issues can be evaluated in context. As

the CMP meetings continue and some interim processes are tested, additional issues are being.

, identified that will likely result in additional changes to this preliminary language. For example, -

with rgSpect to the CR initiation process, CLECs have suggested that language needs to be

developed to specify additional information that must be included as part of a Qwest-initiated,

regulatory, or industry guideline type of CR. To illustrate, the CR may need to state the specific

citation to _the provision of a regulatory order that is relied upon as the basis for a regulatory CR.

In addition, the role of “clarification” discussions needs to be examined with respect to Qwest-

initiated and other non-CLEC ihitiated CRs.' When Qwest submitted a CR relating to additional

_te’sting, the CR contained less than a paragraph of information about the proposed change.

- Several conversations have had to occur to clarify the change request. The Core Team needs to

8 The agreed implementation timeline for changes an existing OSS interface provides,
among other things, for Qwest to provide to CLECs draft technical specifications containing the

- information CLECs need to code the interface at least 73 calendar days prior to implementing a °

release, and affords the CLECs eighteen (18) calendar days from the initial publication of the
draft technical specifications to-provide written comments and/or guestions relating to that
documentation. Qwest will respond to CLEC comments and/or questions and sponsor a walk
through meeting where CLECs' subject matter experts can ask guestions of Qwest's technical
teamn regarding specific requirements. Qwest will provide final release requirements no more
than forty-five (45) calendar days from the implementation date. Qwest will also provide a thirty




evaluate whether this is the best approach or another process should be used, and the process then

needs to be added to the documentation.

L. —’&G-RE—E—M—E—N—’PS—RE—AGHEB—LAN GUAGE DISCUSSIONS ARE TRACKED IN THE INTERIM
_ DRAFT MASTER REDLINED ‘
"~ DOCUMENT .

The parties agfeed'to use the OBF's Issue 2233 version 1 as a starting point for discussion
and a working document. Qwest is tracking the parties' agreements in that doc‘ument, which is
entitled "Interim Draft Master Redlined Document." A copy of this document, reﬂécting

tentative agreements reached tflrough‘the November 13, 2001 meeting, 1s attached .her—eiee—as

' Exhibit-A. The partieé have not agreed to all of the text in the Interim Draft Master Redlined

Document. For ease of referelnce, the portiéns of this document that ;epresent the parties' initial .
agreements are formatted in regular typeface, while the portions of the document thét have‘novvt
yet been discussed appeér in italic font. |

As no‘ted previously, the terms "interim" and "draft" have sbecial significance as,l,'they are -
used in the document title, "Iriterirh Draft Master Redlined Documént." The mm

upon lancuage presented in the Interim Draft Master Redlined Document represents are interimn

tentative agreements-in-that-Qwest-can-implement those-acreements-as-seon—as-practicable_that

will be subject to further review once additional issues are addressed and the document can be

reviewed as a whole. To date, there has been confusion as to when Qwest is implementing some

of these tentative understandings. CLECs have asked Owest to more clearly present any

proposals for interim implementation and to ensure that acreement is reached as to such

implementation. At-the-same-time—the-The tentative agreements remain in draft form not only

(30) day test window for any CLEC that desires to jointly test with Qwest prior to the
implementation date.




because they are subiect to contextual review later but also because they are subject to change

throughout the redesign process. As noted earlier, interim implementation allows parties to-

observe the interim processes in operation, discuss them, and revise them as needed. -At the end

of the redesign process, the parties will review the document as a whole, including language

revised as a result of lessons leamed from interim efforts, and make necessary changes to ensure

that the discrete agreements reached regarding different issues fit together into a cohesive and

integrated whole-_ The effort to achieve an overall review will include ensure action items are

captured and the language is compared to existing CMP documentation, the OBF document. the

tables of contents, the Color’ado 18 point issues list. CLEC initial comments, and any other

‘baromséters of whether all of the relevant issues have been addressed.

As discussed, tFhe parties Mbelieved they had reached agreement iri principle on

an interim OSS interface change request initiation process,® which provideds that Qwest and

CLECS both submit CRs to request changes to OSS interfaces_for .———Beth—Qwest-initi}é,ted and |

CLEC-initiated ‘OSS interface CRs—folow—theasreed—process. See Exhibi.t'A.fPhe;pPeeess

meetings— This—process—is—incorporated—in—Exhibit—A-—Interim implementation has shown,

however, that additional aspects of this process need to be addressed. Durng the interim perod,

when Qwest was to submit CRs for its proposed system changes, Qwest unilaterally announced

that it had added an appointment scheduler for GUI users to a point release with a short-

9 Note that the interim process was limited to “initiation” of CRs and does not address the
remaining stages of the process, such as the complicated 1ssues of prioritizing and processing system
CRs.




implementation period. Point releases are not subject to prioritizatiori. CLECs pointed out that

Qwest’s decision created a disparity between GUI and EDI users with respect to this issue.

QWest moved the appointment scheduler to the next, full release (which also included a

sclledulef for EDI users). Qwest did not, however, submit a CR for the appointment scheduler or

include the appointment scheduler in the vote. Owest indicated that it believed the appointment

“scheduler would benefit CLECs. but the pufpose of the vote is to allow CLECs to prioritize

which beneficial CRs should be worked first. Instead; Owest devoted resources to the

appointment scheduler that could have been devoted to CRs prioritized higher by CLECs. In

‘effect, the Owest—iniﬁated change leap-frogeed ahead of top prioﬁfy CLEC-mitiated CRs, even

though: Qwest did not submit a CR requesting the systems change. This situation has raised

questions that need to be addressed by the redesign team.




Il.  ISSUES DISCUSSED IN CMP REDESIGN MEETINGS

In the meetings to date, the parties' discussions have touched on a wide range of issues.

Many of those issues have resulted in action items or “placeholders” for discussio_ns to be dealt

with later. The Core Team needs to work‘throuqh each of these issues at some‘poin‘t to be sure

the concerns have been addressed. In response to CLEC concerns, the facilitator is making efforts

to ensure that action items are captured in enough detail to include the context of the discussion

S0 that. the éroup is able to adequately address the issue at a later date. Copies of the meeting
minutes from the July 11 through September 20, 2001 meetings were attached»:to the pror status
report. Copies of the meeting minutes for the October 2, 3, 16, 30, 31 and November; 1, 2001

meetings are attached here to as Exibit B. Although meeting minutes have been distributed. the

quality and timeliness of the minutes has been an issue of concemn. Conversations are not

transcribed, and the nature of the note taking varies from meeting to meeting. Often, another

meeting has taken place before draft minutes to the previous meeting are distributed. This makes -

meahingﬁll review of the minutes difficult. Specifically, the parties have addressed the following
issues on the Colorado Issue Log for Workshop No. 6 (1* Session), Section 12, General Terms |
and Conditions, CICMP, BFR, June 19-22, 2001.

Clanty and accessibility of Qwest CICMP documents (Issue CM-1). The parties have

discussed the need and ability to clarify and make available Qwest's CMP documents. Qwest has

agreed to CLEC requests to enhance the design of the CMP website to increase ease of
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navigation and locating specific documents._Work on this issue continues. For example, CRs in

addition to those initiated by CLECs (Qwest-initiated, reeulatory, and industry CRs) need to be

- added to the Qwest wholesale CMP website. In addition, additional discussions. are planned

relating to the agenda (such as meaning and handling of “walk on” 1tems) and meeting materials

to ensure that parties have adeq‘uate notice and opportunity to participate meaningfully on issues

of importance to them.

Defimition and adequacy of Qwest’s escalation and dispute resolution process (Issue CM-
2). The parties have discussed and agreed upon an escalation and dispute resolution process for
the CMP. Those processes are set forth at pp. 33-35, 39-40 of Exhibit A. As described above,

" these agreements will remain in draft form until the conclusion of the redesign process in order to

allow for.any necessary adjustments.__Also, as discussed above. additional issues have been

identified for discussion and resolution.

Five categories of changes in SBC documents (Issue CM-3). While the parties have not
fully discussed or reached agreement oh the categories of changes to be included in Qwest's

CMP, Exhibit A includes. all-four of the five caiegories of system changes included in SBC'S

‘documents. Those categories are listed in Exhibit A under the_heading “Types of Change.”
ehanges—n-#s-OSS-CMP-preeess—__“‘Production Support” is not currently listed as a type of

change, at Owest’s request. But, the production support language proposed by OweSt indicates’

that certain production support changes (at lower levels of severity) should be requested using a

11




CR. Therefore, the parties still need to address this issue and the proper handling of production

support changes.!?

As discussed, a number of open 1ssues remain with respect to Qwest-initiated CRs. The

péﬁies also need to develop the process for Régulatory and Industry Guideline types of changes.

As discussed abov‘e, the parties have also i1dentified areas of disagreement about the processés

applicable to each type of change and are working through those issues. This includes everything

from how much and what kind of information is required at CR initiation (such as the specific

citation to the source of a regulatory change) to whether and when CRs are prioritized (including -

whether Qwest-initiated CRs require consensiis or approval) and what kind of support the

change$ receive after implementation. Although the types of c}ianges have been the subiéct of

more discussion, the process applicable to each type of change for such issues remains to be

worked out.

Performance measurements for change management (Issue CM-4). Performance
measurements for CMP are being discussed in the ROC TAG and are not a subject of the -

redesign megtings. To date, the parties to the ROC TAG have agreed upon one new performance

measurement, PO-16, which measures timeliness of release notifications. The ROC TAG

discussions regarding other change management measures are continuing:

Although’y the performance measurements themselves are not being discussed in CMP

‘redesign, performance measurement issues have arisen. For example, the parties have had initial

discussions of how and when changes to performance measurements will be made and whether

10 Although it may not ultimately be called “production support.” the redesign team needs to
develop a similar process for product and process issues that arise after implementation of a product and

process change.

12




this will be handled in anv way t'hrough CMP. This issue has not been resolved or reduced to

language. Also, Owest has proposed language that would expand the definmition of Regulatory

CRs to include changes to improve performance when Qwest believes that the change would

reduce penalties payable by Qwest. If such CRs are not subject to prioritization, they may jump

ahead of operations-affecting changes prniontized by CLECs that for some reason are not

associated with penalties. CLECs have opposed the proposed language and the issue remains

under discussion.

Repair process subject to change management (Issue CM-5). Qwest has committed to

~including repair processes in CMP. The parties' agTeern-erit on the scope of the CMP reflects

tha_fa% commitment. See Exhibit A at pp. 4-6.

Frequency of scheduled CICMP meetings (Issue CM-6).‘ The parties have agreed that

"CMP will be conducted on a revgularly scheduled basis, at least on a monthly basis. At the -

)

CLECs' request, based on the volume of issues to be addressed at these monthly forumg'and the

S
1

need for more substantive discussion, Qwest agfeéd to change the monthly forum format to

*include two séparatc full day meetings, with one full day dedicated to system CMP issues and
~one full day dedicated to product and process CMP issues.

: QWest{enerated CRs (Issue CM-7). Qwest has committed to submit Qwest-origina}ted‘

CRs for changes to OSS interfaces, which are defined in the Interim Draft Master Redline
Document as "existing or new gateways (including application-to-application interfaces and
Graphical User Interfaces), connectivity and system functions that support or affect the pre-order,

order, provisioning, maintenance and repair, and billing capabilities for local services provided

by CLECs to their end users.” Qwest has also agreed to submit CRs for Qwest-initiated =

regulatory and industry guideline changes.__The meaning of this commitment has not vet been
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worked out. If the commitment to “submit Qwest-initiated CRs” is to be meaningful, the

submission of a CR must be distinguishable ﬁ"om a mere unilateral notice of a change distributed

by Owest to CLECs. Ifa Owest-initi_.ated CR may announce an effective date for a change that

will be implemented irrespective of consensus or CLEC approvél,’ the bossibih'ty arises that

Qwest may, 1n_effect. modify a CLEC’s iterconnection agreement by sumply running a CR

through CMP and implementing it over CLEC objection. Safegnards are needed to prevent that -

result. The term “submit” sug(;gsts that a CR will be submitted “for approval.” The parties have

yet to grapple with this issue. The piecemeal interim processes do not address this issue.

'ProDn'etary CR (Issue CM-8). Exhibit A currently does not contain proVisiOns for

proprigtary CRs. The parties have not discussed whether to include prdprietary CRs in the

process.

EDI draft worksheet availability (Issue CM-9). As discussed above, the parties have

agreed to an lntenm implementation tinﬁeli_ns for chaﬁges to an existing OSS interface, which
includes. a requirement for Qwest to prsvide to CLECs draft technical speciﬁcations co{ntaining
the information CLECs need to code the interface at least 73 calendar days. prior ts implementing
a release, affords the CLECs an oppoftunity to proslide wn'tte_n comments and/or questions
relating to that documentation, and requires Qwes'; to provide “ﬁnall release requirements no less
than forty-five (45) calendar days from the implerﬁentation date. Qwest will also provide a tMﬁy
(30) day test window for any CLEC that desires to jointly test with Qwest prior to the

mmplementation date.

Whether CLECs have had input into the development of the CMP (Issue CM-10).

CLECs that are Core Team members are actively participating in the redesign meetings._The
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Core Team has agreed that it needs to develop a process for »b.n'ngjng, the results of the Core Team

redesign effort to the full CMP and allowing other CLECs to have input at that point.

WCom not allowed to vote on EDI CRs (Issue CM-12). This issue has not yet been

addressed in the redesign meetings.

Scope of CMP (Issue CM-13 and 16). The parties hadve reached tentative agreement

regarding the definition of the scope of the CMP, which is set forth in the Interim Draft Master

Redlined Document. See Exhibit A, Introduction and Scope, at pp. 4-6. _As discussed above,

additional Scope issues have been identified that need to be addressed in upeoming redesign

working sessions. In addition to those Scope issues, the parties also plan to discuss when an

1ssue ig. within the Scbpe of CMP and should be hahdled by CR versus when an issue should be

handled by the QOwest account team for that CLEC.

'Whether Contents of Exhibit G should be included in SGAT (Issue CM-14). Qwest has
coniceded this issue, and the parties to the redesign effort have discussed revisions to SGAT
Section 12.2.6. Qwest‘ has made some changes to Section 12.2.6 at the request of CLECS‘, but the

parties have not agreéd upon the language in the entire paragr_éph. Qwest’s proposal regarding

Section 12.2.6 is attached as Exhibit C to Qwest Corporation's Report on the Status of Change

Management Process Redesign filed on October 10, 2001._Since the discussions of this SGAT |

languagce were held 1n Redesign, it has become apparent that the language and the relatioﬁshi’p

between the SGAT (or an interconnection agreement) and the CMP documentation needs further

discussion. As indicated above, unless submission of a CR by Qwest means that some sort of

. approval or consensus is required of CLECs, the potential exists for Qwest to unilaterally amend

the SGAT or interconnection agreements by using a CR to notify CLECs of a change that is

otherwise contrary to the SGAT or interconnection aereement. For example, Owest has
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indicated that it believes its Additional Testing CR is consistent with the SGAT. Some CLECs,

such as Eschelon, however, have not opted in to the SGAT. Those provisions, -and those rates,

“are not a part of the interconnection agreement. Nonetheless, Qwest proposed to implement the

CR, including imposition of rates not in the contract, on December 1, 2001, over Eschelon’s i

objection. Discussion is needed of the relationship of CRs to interconnection agreements and

how this process will be managed.

Whether Contents of Exhibit H should be included in SGAT (Issue CM-15). Qwest has

conceded this issue, and the parties to the redesign effort have discussed revisions to SGAT

Section 12.2.6. Qwest has made some changes to Section 12.2.6 at the request of CLECs, but the

parties ';have not agreed upon the language in the entire paragraph. Section 12.2.6 refers to Just

Exhibit G, because Exhibit H (the escalation process) is now included within Exhibit G. Qwest’s -

proposal regarding Section 12.2.6 is attached as Exhibit C to Qwest Corporation's Report on the

Status of Change Management Process Redesign filed on October iO, 2001._See supra Issue

CM-14.

Processes for notiﬁcaﬁon of CLECs and adequacy of process (Issue CM-17). ‘The parties |

- have reached preliminary agreement regarding various notification processes relating to CR

processing, but have not reached final agreement on all notification process. The parties have
also reached agreement on the basic categoﬁes of notifications and a naming convention for

Qwest's CLEC notifications. The current process, however, is still inadequate and needs further

revision. The notices remiain unclear as to the precise nature of changes and the basis for those

"changes, and further discussion is needed as to when a notice. as opposed to a CR. is sufficient.

Documents described and as yet umidentified or unknown. which include the change

request prioritization process and other links (Jssue CM-18). The redesign team has begun to
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discuss the change request priomtization process_for systems, but has not yet reached final

agreement._ Prioritization is related to many of the other issues discussed (such as the types of

changes, CR initiation process, etc.), and those issues will rieed to be re-addressed in licht of

 prioritization decisions. A significant related issue vet to be discussed fully is sizing, or level of

effort. Although the draft languagde refers to sizes of effort (small through extra laree). no critena

are e1ven for how these determinations are made.

IV..  SCHEDULE FOR REMAINING DISCUSSIONS

The schedule of upcoming meetings, including proposed subjects, 1s attached as

Exhibit C and is subject to change based on the progress made by the parties._Qwest has :agr_eed

to discuss scheduling of meetings for after the first of the vear so that the parties may plan theif

- time and arrange for travel. Eschelon asks that the schedule take into account the numerous

additional CMP commitments that have been asked of CLECs since the first schedule was set.

-‘Althoimb the vear 2001 schedulé included 2-3 meetings per ,nionth for redesign, the parties said

at the time that the meetings would be working sessions to address all issues and minimize any

time required of CLECs outside of those meetings. Since then, the number of requests for time

outside of the redesign sessions has increased greatly. These requests including reviewing

documents and minutes, participating in off-line conference calls and subcommittee meetings,'

and responding to status reports. CLECs have been requesting CMP improvements for some

time, but they should not have to choose now between feast or famine. After waiting some time

for change. CLECs dannot suddenly drop everything to attend to the CMP issues at the expense

of the other critical issues. If there are 21 business days in a month, and 6 of those days are sbenf .

in CMP and CMP redesign meetings, at least 25% of the CLEC’s business hours are spent on

redesigning Qwest’s CMP process. Once additional time outside of those meetings is added, the

percentage gets closer to 50%. CLECs have businesses to run. While CMP issues are critical,
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other critical issues also need attention. Eschelon asks that these realistic business needs and

time constraints be constdered in developing the calendar for 2002.

VI. , CONCLUSION

- Qwest appreciates the time and effort the CLECs have devoted to participating in the
redesign of Qwest's CMP. Qwest is confident that the collaborative redésign process will result
In an effectlve CMP that meets CLEC needs and 1s consistent W1th mdustry practices.

Dated this _ __day of November 2001.

Respectfully submitted,

Andrew D. Crain, No. 029659

Kns A. Ciccolo, No. 17948

Qwest Corporation ‘

1801 California Street, Suite 4900
- Denver, Colorado 80202 ‘ _

Telephone: (303) 672-5823 o

ATTORNEYS FOR QWEST CORPORATION
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CERTIFICATE OF SERVICE

I hereby certify that an onginal and five copies of the above and foregoing Qwest Corporatioﬁ 's
Report on the Status of Change Management Process Redesign was hand delivered this
day of November, 2001, to the following: '

Mr. Bruce N. Smith

Colorado Public Utilities Commission
Executive Secretary

1580 Logan St., Office Level 2

Denver, CO 80203 o

and a copy has been hand deli\}ered on the following:

**Joseph Molloy . **Mana Jennings-Fader -

Colorado Public Utilities E - Assistant Attorney General
Commission . o - 1525 Sherman St., 5™ Floor
1580 Logan St., OL-2 : Denver, CO 80203

Denver, CO 80203

- and a copy was served electronically to each person on the e-mail distribution list for this

docket.

o
4,
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----- Original Message-----

From: Woodcock, Elizabeth - DEN [SMTP:WoodE@PerkinsCoie.comj
Sent: " Thursday, November 29, 2001 11:19 PM v
To: ‘Terry Bahner'; 'Liz Balvin'; 'Jeff Bisgard'; 'Karen Clauson'; 'Andrew Crain’; Tom Dixon'; ‘Megan

Doberneck’; 'Evans, Sandy'; 'Filip, Dana'; 'Gindlesberger, Larry'; ‘Green, Wendy'; ‘Gunderson, Peder';
‘Hines, LeiLani'; 'Hydock, Mike'; ‘Jennings-Fader, Mana'; 'Lee,.Judy’; 'Littler, Bill'; ‘McDaniel, Paul’; .
‘Lees, Marcia'; 'Menezes, Mitch'; 'Ellen Neis!; 'Osborne-Milier, Donna’; 'Powers, Lynne'; 'Quintana,
Becky'; 'Rossi, Matt'; 'Routh, Mark";, 'Schultz, Judy'; "Stichter, Kathy"; "Thiessen, Jim'; 'Thompson,
Jeffery'; 'Travis, Susan'; 'Priday, Tom'; 'VanMeter, Sharon'; 'Wagner, Lori"; ‘Wicks, Terry’, Woodcock, .
Elizabeth - DEN; 'Yeung, Shun (Sam); Ford, Laura - DEN; 'Smith, Richard’; ‘Oxley, Jeffery’; 'Nicol,
John'; 'Jim Maher'; 'Matt White' ’ '

. Subject: REPLACEMENT revised draft CMP redeS|gn status report
Importance: | High . ) .

All --

I inad\)ertently sént the wrong version of the revised repdrt —- this one -

includes a footnote indicating that we are attaching the redlined comments

.submitted by Eschelon.and WorldCom as an exhibit. | welcome your comments

regarding the progress made in this week's session. Please email me or call
me on my cell phone (720 971 9115) tomorrow -- before noon -- if you have
any questions or comments because we must finalize and file the status
repor’t tomorrow. Thanks :

<<rvsd draft Nov 2001 CMP rede5|gn status report doc>>
- Beth

Elizabeth A. Woodcock

Perkins Coie LLP .
1899 Wynkoop Street, Suite 700

Denver, Colorado 80202-1043
(303) 291-2316 -

Fax: (303) 291-2400 - - .

woode@perkmsome com .

rvsd draft Nov 2001
CMP redesi..."

EXHIBIT 4



----- Original Message-----

From: Clauson, Karen L.
Sent: Thursday, March 14, 2002 5:52 PM
To: Jim Maher; Bahner, Terry; Balvin, Liz; Clauson, Karen; Crain, Andrew Dixon, Tom; Doberneck,

Megan; Ferris, Robin; Jacobs, . Teresa; Jennings-Fader, Mana; Lee, Judy; Lees, Marcia; Littler, Bill;.
Menezes, Mitch: Nobs, Christian; Osborne-Miller, Donna; Powers, Lynne; Prescott, Deborah;
Quintana, Becky; Rossi, Matt; Routh, Mark; Schultz, Judy; Stichter, Kathy; Thompson, Jeffery; Travis, .
Susan; VanMeter, Sharon; White, Matt; Wicks, Terry; Woodcock Beth; Yeung Shun (Sam); Zulevic,

Mike
Cc: Powers, F. Lynne; Johnson, Bonme J.; Stichter, Kathleen L.
Subject: - RE: Cotorado Draft CMP Status Report & Postponement-Arbitration Language & Regulatory CR

I will be in @ meeting with Qwest for most of the day tomorrow, so will be
unable to provide comments by the suggested times listed below.
~ To at least provide comments at a high level, with respect to the Status
Report, Eschelon Telecom disagrees with.the Report. There are still significant

- subjects to be addressed before Eschelon could agree to a statement that "all

substantive aspects of" either systems or process CMP have been agreed upon.
It-is not yet the case. With respect to the process going forward, Qwest fails to
mention that Eschelon, which had no advance opportunity to review the materials
that other parties had reviewed in the 271 context, repeatedly indicated that it -
had insufficient time to review the ' ‘critical” issues list or agree to it. The parties.

’ had finally started a serious discussion of issues critical to Eschelon’s business in
~ a fairly methodical manner when the flow of the meetings was disrupted to rush

into a review of possible impasse issues. To the extent "agreements” are
reached at all at this point, they are "high level" only. We all know from past
experience, and from these Redesign meetings in particular, however, that the
devil is in the details. If decisions on important but "detailed” issues are left untit
later, when the incentive of possible 271.approval is absent, it is unlikely that .
satisfactory progress will be made in those areas. Although progress has been
made, the current CMP structure and documentation are inadequate. - Esc_helbn
has been involved with CMP since one of the earliest CICMP meetings and has
devoted substantial resources to CMP and CMP Redesign. Eschelon believes
that sufficient time should be allowed to properly complete the pracess in which
Eschelon and other parties already have so much invested.

--—-Original Message---—- ’
From: Jim Maher [SMTP jxmaher@qwest.com]

Sent: Wednesday, March 13, 2002 7:06 PM
To: - ‘ Bahner, Terry; Balvin, Liz; Clauson, Karen; Crain, Andrew; Dixon, Tom; Doberneck, Megan; Ferris,

Robin; Filip, Dana; Green, Wendy; Gunderson, Peder; Heline,-Mark; Hydock, Mike; Jacobs,
Teresa, Jennings-Fader, Mana; Kessler, Kim; Lee, Judy; Lees, Marcia; Lemon, Lynne; Littler,
Bill; McDaniel, Paul; Menezes, Mitch; Nicol, John; Nobs, Christian; Nolan, Laurel; Osborne-
Miller, Donna; Powers, Lynne; Prescott, Oeborah; Priday, Tom; Quintana, Becky; Rossi, Matt;
Routh, Mark; Schultz, Judy; Spence, Barbara; Stichter, Kathy; Thompson, Jeffery; Travis,
Susan; VanMeter, Sharon; White, Matt; Wicks, Terry; Woodcock, Beth; Yeung, Shun (Sam};
Zuievic, Mike

Subject: Colorado Draft CMP Status Report & Postponement-Arbitration Language & Regulatory CR

Importance: High

Attached are three documents that are being-distributed for comments.
Comments on the Colorado Draft Report are due back to Beth Woodcock by
11:00AM Friday Mar 15th. Comments on the other two documents are due
back by close of business Friday Mar 15th. Please contact me with any

EXHIBIT 5



rquestions. Thanks, Jim

<< File: Draft Colo March CMP status report 03-13-02.doc >> << File: Qwest
Product-Process Change Postponement Arbitration Language - 03-13-

02.doc >> << File: Regulatory CR Implementation Language 03-13-02.doc
o> , . v |
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---Original Message--—--

From Tom Dixon [SMTP Thomas.F.Dixon@wcom.com] -
Sent: Monday, October 22, 2001 9:34 AM

To: 'Clauson, Karen L.'

Subject: FW: Eschelon Comments on status Report

FYI

Thomas F. Dixon
Attorney

707-17th Street, #3900
Denver, Colorado 80202

-303-390-6206

303-390-6333 (fax)
thomas fdlxon@wcom com <mallto thomas f, dlxon@wcom com>

----- Original Message----- -

From: Andrew Crain [mailto: acram@qwest com] _
Sent: Monday, October 22, 2001 8:16 AM

To: Thomas.F.Dixon@wcom.com .

Subject: Re: Eschelon Comments on status Report

I was mixed up.' | don't think they sent anything.

EXHIBIT 7



eschelon

October 5, 2001

~ Greg Casey

Executive Vice President
Qwest Corporation .
1801 California Street, 51st Floor

Denver, CO. 80202

Audrey McKenney
Senior Vice Pre51dent Wholesale Markets

Qwest Corporation
1801 California Street Room 2350

- Denver, CO 80202

Dana L. F ilip

Senior Vice President

Wholeé’ale Customer Service Operations
555 17th Street, 22nd Floor -
Denver, CO 80202

Dear Mr. Casey, Ms. McKenney, and Ms. Filip:

.Enclosed are a number of attachments. The first attachment is Eschelon’s Comments on
the CMP Re-Design, which Eschelon has prepared but is not distributing to the other mei;nbers of
the Re-Design Core Team. I am providing these Comments to you instead for two reasons:
(1) Mr. Casey’s commitment to CLiff Williams of Eschelon that three of our four outstanding

 issues with Qwest would be resolved today, and (2) Dana Filip’s and Audrey McKenney’s

expression of substantial disappointment with Eschelon’s level of participation in the recent.
CMP Re-Design meeting. As of this communication, only one of the issues discussed with
Mr. Casey has been resolved by Qwest. You need to understand that Eschelon has strong
objections and legitimate criticisms of the CMP and CMP Re-Design and the PCAT process in
particular. After Eschelon changed its level of participation in the most recent meeting, Qwest
obtained the result it sought. Eschelon has met its commitment to Qwest Qwest has not fully
met its commitment to Eschelon.

The second attachment lists the Eschelon change requests that are currently open or were -
recently closed. It includes a summary of the change request, the underlying business issue the
business impact to Eschelon. The change requests date back to at least December of 2000.
Qwest’s failure to move forward on those requests has imposed substantial costs on Eschelon. In
discussions with Dana and Audrey before the CMP Re-Design meeting, Eschelon understood
that Qwest asked Eschelon to change its level of participation in that meeting on the interim
process for PCAT changes and instead deal directly with Qwest regarding this issue. We
understand Qwest’s request to apply to that issue and not Eschelon’s other issues. Eschelon will

EXHIBIT 8
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Mr. Casey, Ms. McKenney, and Ms. Filip
October 5, 2001
Page 2

continue to participate in the CMP, because of the importance of our change requests to our
business.

The final attachment 1s Eschelon’s proposed resolution of our outstanding issues with
Qwest. These are not the same terms I offered to Audrey yesterday. Instead, they represent a
balancmg of Eschelon’s willingness to change its level of participation in CMP Re-Design and
the cost to Eschelon in terms of delaying resolution of significant problems, and the gam to’
Qwest 1n achieving the results it sought 1n making this request of Eschelon '

_ As I mdlcated to Dana and Audrey, I believe that we have an overall good business

relationship. -We need to maintain and develop that relationship by demonstrating flexibility and
compromise. . Eschelon believes that it has demonstrated its willingness and ability to do so.
Qwest can demonstrate its willingness and ability to do so by negotiating and executing the
resolution of item two on Attachment 3 by October 19th, as Mr. Casey committed to-do. Doing
so by that date is critical, and we look forward to working with you to accomplish that goal.

g : ‘ L Sincerely,

Richard A. Smith _

President and Chief Operating Officer
Eschelon Telecom, Inc. o
(612) 436-6626 .

Attachments

® 730 Second Avenue South @ Suite 1200 @ Minneapolis, MN 55402 @ Phone (612) 376-4400 ® Fax (612) 376-4411



"Allegiance has experienced numerous instances when Qwest personnel have given false
information to our customers. There have been instances of disparaging remarks against
Allegiance and down right rudeness by Qwest Techs. When I have documented these
occurrences and given the dates, times, names, etc. to my service manager, it has taken
weeks to get any reply. The reply has not been sufficient to hold the offender
accountable. In several cases, Qwest has simply replied that it did not happen or 1t did not
happen as reported. The current process is not sufficient to handle these occurrences.

‘The most recent example happened today. PON 806241-HDSL1 - The FOC date to put in
the circuit for this client is 09/25/01. Qwest was at the customer premises on 09/24/01 at

- 5:10 p.m. to do some work. The Qwest tech who went out was extremely rude to the
customer. The Tech stated he has come several times, always after closing (5p.m.) and
was not happy that he did not have access to the MPOE. The tech, [name redacted],
badge [number redacted] did not identify himself until the owner mentioned another
company. The owner asked the tech if he worked for End 2 End Communications and the
tech got upset and simply left. Several times the Qwest techs have told the customers that
they would go down if they proceeded with converting to Allegiance.

Allegiance is requesting that an improved process be put in place that the CLECs can
report thése occurrences of anti-competitive behavior when they happen. This process
should include a single point of contact , a thorough investigation with an appropriate
“response to the CLECs in a timely manner. The process should also include the proper
training of Qwest personnel to prevent future occurrences." '

-- Initial Description of Allegiance CR #PCCRO9270'1—3, copied by Eschelon from Qwest
CMP web site (with identifying information redacted).
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Qwest ‘Wholesale Program

Co-Provider Industry Change Management Process

From: Stichter, Kathleen L.

Sent: ) Sunday, September 30, 2001 2:38 PM

To: : : mrossi@gwest.com .

Cc: ) Powers, F. Lynne; Clauson, Karen L.

Subject: * . .New CR Ensure employees do not comment on CLEC

[Enclosure]

Kathy Stichter

ILEC Relations Manager
Eschelon Telecom Inc

Voice 612 436-6022

Email klstichter@eschelon.com

EXHIBIT 11
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Co-Provider Industry Change Management Process ; Qwest Wholesale Program

Co-Provider Change Request Form

Log # Status: : ‘
Submitted By: Kathy Stichter Date Submitted:  9/28/01

Co-Provider: . Eschelon Telecom, Inc - Internal Ref#
Submitter: Kathy Stichter, ILEC Relations Manager, kistichter@eschelon.com, 612-436-6122, 612-436-6022

Name, Title, and email/fax#/phone#

Proprietary for submission to Account Manager Only? Please check mark v as appropriate
X Yes ONo -

Title of Change: :
[ Process to ensure Qwest employees do not comrnent ona CLEC.

. Area of Change Request: Please check mark v as appropnate ‘and fill out the appropnate section below
O System .. -0 Product X Process .

. Interfaces Impacted: Please check mark v as appropriate ’

0O CEMR O IMA EDI 0 MEDIACC 0 TELIS
O EXACT 0O IMA GUI " [0 Product Database O Wholesale Billing Interfaces
- O HEET O Directory Listings O Other

Please describe

Description of Change:

[

Is new information requested in a specific screen or transaction? :
O Yes O No : , ' %
* If yes, name the screen or transaction:

Products Impacted: Please check mark ¥ as appropriate and also list-specific. products within product group, if

applicable
O Centrex . [J Resale
(I Collocation {0 SS7
‘O EEL (UNE-C) O Switched Services
3 Enterprise Data Services O UDIT
~QOLDB : ‘ 00 Unbundled Loop
aLis : ' O UNE-P-
O LNP [J Wireless
O Private Line O Other

Please describe ’ Please describe

Known Dependencies:

Additional Information: (e.g., attachments for business 'Speciﬁcations and/or requirements documents)

Co-Provider Priority Level :
0 High O Medium O Low Desired Implementation Date: _ASAP- High

12/01/00 © 2000, Qwest Corporation o1



Co-Provider Industry Change Management Process Qwest Wholesale Program

Products Impacted: Please check mark v all that apply (if “Other” please describe further)

[0 L1S/Interconnection [3 Collocation 0 UNE O Ancillary [ Resale
O EICT O Physical 3 Switching 0 AIN
0 Tandem Trans./TST O Virtual 3 Transport (inct. EUDIT) O DA
(0 DTT/Dedicated Transport O Adjacent O Loop 7 Operation Services
00 Tandem Switching - O ICDF Collo. OUNE-P : O INP/LNP
0O Local Switching O Other O EEL (UNE-C) O Other
O Other O UDF
‘0 Other

Description of Change: .

- — | | H—

Known Dependencies: .

Additional Information: {e.g., attachments for business specifications and/or requirements documents)

[ _ ]

Co-Provider Priority Level

.OHigh, 0 Medium O Low ' Desired Implementation Date:

Area Impacted: Please check mark / as apprOpnate
. O Pre-Ordering

O Ordering .

O Billing _ ' , "

O Repair : X Other ' ; : )
Please describe: '
This Impacts Eschelon’s ability to complete as a CLEC. It unpacts our entire
business. :

Description of Change:
Disparaging, inappropriate and inaccurate remarks by Qwest employees, including but not limited to, Eschelon has
filed for bankruptcy, are extremely destructive. Such remarks, at the least, create time and energy for Eschelon -

- employees to eliminate the doubts m our customers’ and potential customers’ minds. There is a high possibility for
Eschelon to lose business. Recently a customer, who was switching from Qwest to Eschelon, called Qwest to
remove their service. The Qwest employee asked our customer what company they were going with. When the
customer responded, the Qwest employee warned them about Eschelon saying that Eschelon has filed for
bankruptcy. Eschelon asks Qwest for a wntten process to prevent this situation from happening again. The process
should include:

*  What steps Qwest will take for training its’ employees, to prevent this type of sntuatmn in the future.
+ How a CLEC reports a situation.

«  How quickly Qwest will respond to a situation.

*  How Qwest will communicate back to the CLEC on the action taken for a situation. -

Products Impacted: Please check mark v as appropriate and also list specific products within product group, if

applicable

O Centrex O Resale

O Collocation 0 557

O EEL (UNE-C) O Switched Services
O Enterprise Data Services S O uDIT

O LIDB : ' 0 Unbundled Loop

12/01/00 ' © 2000, Qwest Corporation 2



Co-Provider Industry Change Management Process Qwest Wholesale Program

OLIs 00 UNE-P
| O LNP O Wireless
i 0O Private Line O Other
i ' Please describe Please describe

Known Dependencies:

Additional Information: (e.g., attachments for business specifications and/or requirements documents)

[ J

Co-Provider Priority Level

X High O Medium O Low - Desired Implementation Date:

Qwest Account Manager Notiﬁcation

Account Manager: : Notified:

Qwest CICMP Manager Clarification Request O Yes O No -
If yes, clarification request sent: _Clarification received:
Co-Provider Industry Team Clarification Request ~ [ Yes O No
If yes, clarification request sent: Clarification received:

' Status,ilvaluation and Implementation Corhm_énts:

Candidate for a Release  [J Yes O No
If yes, Release Number:

12/01/00 : © 2000, Qwest Corporation 3



From: Matthew Rossi [SMTP:mrossi@qwest.com]

~ Sent: -~ Wednesday, October 10, 2001 3:57 PM
To: v Stichter, Kathleen L.

Subject: Re: FW: New CR Ensure employees do not comment on CLEC

Kathy,

We are clarifying this issue internally - that is why you haven't been given a log

‘number.

We do have your CR and | have forwarded |t on to the approprlate individuals.
Someone will

be contacting you shortly concermng this issue.

Matt

-——-Original Message--—-

From: Stichter, Kathleen L. _

Sent: Wednesday, October 10, 2001 3:38 PM
- To?r mrossi@qwest.com; jmschud@gqwest.com

Cc: . Powers, F. Lynne; Clauson, Karen L.
- Subje-ct: - FW: New CR Ensure employees do not comment on CLEC
~ Matt,

| have not received an assigned CR number for this. Did I miss somethnng’7 Let
me know where it is in the process. :
Thanks - ‘ : . "

Kathy Stichter

ILEC Relations Manager
Eschelon Telecom Inc

Voice 612 436-6022

Email klstichter@eschelon.com

EXHIBIT 12



----- Original Message--—-

From: Powers, F. Lynne

Sent: Monday, June 18, 2001 5:10 PM
To: 'McKenney, Audrey’

Subject: Qwest CICMP

Audrey,

| Please see the attached e-mail that | sent to you on April 29, 2001. | will call you
to discuss this issue further.

Lynne Powers '

Vice President of Provisioning & Repalr
Eschelon Telecom Inc.
fipowers@eschélon. com

(612) 436-6642

Fax: (612) 436-6742

----QOriginal- Message-----
From: Powers, F. Lynne

Sent: Sunday, April 29, 2001 9:03 AM

To: *, ‘McKenney, Audrey'

Cc: Clauson, Karen L.; Oxley, J. Jeffery; Smith, Richard A.
Subject: CICMP

Audrey,

I am writing this e-mail as a response to your discussions with Rick Smith
regarding my participation in Qwest's CICMP meetings. Since you have not %,
attended a CICMP. meeting before, | thought | would provide you with more
information regarding the nature of Eschelon's participation in CICMP, the
general purpose of these meetings as presented to us by Qwest, and why [ feel
that it is important and necessary that . continue to.participate in these meetings.

Enclosed is a list of Change Requests (CRs) that Eschelon has submitted to
Qwest's Co-Provider Industry Change Management Process (CICMP). While it
may not be all inclusive, the enclosed list contains a good number of the CRs
submitted by Eschelon. - As you can see from reviewing the list, the Change
Requests deal with detailed, technical issues. Resolution of those issues often
involves a number of different organizations and systems within Qwest. The
required changes, if made, generally cannot be made for Eschelon only. Even if
they could be, neither Qwest nor Eschelon would want the vast majority of such
changes to be made on an Eschelon-only basis. As you have pointed out in the
past, taking things out of process can unnecessarily create inefficiencies and
introduce the potential for error on both sides. Both companies generally agree
that uniform systems and processes benefit everyone, because system
upgrades, training, processing of orders, and related issues will work more
smoothly if the processes are known and consistent. There are exceptions to
this general proposition, and we discuss those issues separately with Qwest. For

EXHIBIT 13



many types of system and process changes, however, once a system or process
is changed, that change will affect Qwest and other CLECs as well. In CICMP,
Co-Providers vote on whether requested changes should be made, so that
changes are consjstent with industry needs and priorities.

For these types of reasons, our account team members and other individuals at
Qwest often direct us to CICMP as the best forum for raising an issue. None of
the changes listed in the enclosed document were requested for the first time in
CICMP. Eschelon has first discussed its issues with Qwest, including

- discussions with the account team, IT, or billing group. When an issue is

identified as one that is appropriate for CICMP, Eschelon submits a CR to
CICMP, as other CLECs do. Sometimes Eschelon's CRs are adopted, and other
times they are not. If CICMP is not able to address Eschelon’s needs, Eschelon
can escalate an issue. Eschelon would be at a competitive disadvantage if all of

'its competitors were able to participate in CICMP, request changes, and vote on

them, except Eschelon. Eschelon must be part of the industry discussion in
CICMP to seek needed changes, to vote on changes proposed by others that
may not meet Eschelon's needs, and to keep abreast of changes being made
that will necessarily affect Eschelon and the industry.

If you wish to discuss this issue further, please feel free to call me. Thank you.

Lynne Powers

Vice President of Provisioning & Repair

Eschelon Telecom Inc. .
flpowers@eschelon.com: S i
(612) 436-6642 : » 5
Fax: (612) 436-6742 '

EschetonCRs.doc




FROM OF

AT-LITIGATION SUPPORT (WE DH 00 14:53/8T. 14:52/N0. 4361163488 P
' Qwast’ :
E 1801 Calitarrua Street

Suite 5200

Denver, CO 80202

Telephons:  303-992.-27B7

Facsimile: 303-892-2788

Wholesale Markets

' ' o Greg Casey
o ' . : Executive Vige President

Novcmber 15, 2000
CONFIDENTLAL AGREEMENT

VIA ELECTP ONIC MAIL AND FACSIMILE

o chha.rdA Smith

President and Chief Operatmg Ofﬁcer
Eschelon Telecom, Inc.
730 Second Avenue South, Suite 1200

' Minneapolis, Minnesota'55402

+Re: Escalation procedures and business solutions
Dear Rick:

As aresult of ongoing discussions between Eschelon and Qwest in recent days, the parties have
addressed numerous proposals intended to better the parties’ business relationship. ' In principle, the
parties have agreed to: (1) develop an implementation plan by which to mutually improve the
companies’ business relations and to develop a multi-state interconnection agreement; (2) arrange

" quarterly meetings between executives of each company to addrcss unresolved and/or anticipated
“business issues; and (3) establish and follow escalanon procedures designed to facilitate’ and expedite

business-to- business dispute solutions.
I, IMPLEMENTATION PLAN

" By no later than December 31, 2000, the parties agree 10 meet together (via tc]cphone', live

~ conference or otherwise), and as necessary thereafter, 1o develop an Implementation Plan. The purpose

of the Implementation Plan (“Plan”) will be to establish processes and procedures to mutually improve
- the companies’ business relations and to develop a multi-state interconnection agreement. Both parties
agree to participate in good faith and dedicate the necessary time and resources to the development of
the Implementation Plan, and to finalize an Implementation Plan by no later than Aprl 30, 2001. Any
necessary escalation and arbitration of issues arising during dev clopment of the Plan must also be

~ completed by April 30, 2001, \

During development of the Plan, and thereafter, if an agreed upon Plan is in place by April 30,
2001, Eschelon agrees to not oppose Qwest’s efforts regarding Section 271 approval or to file
complaints before any regulatory body conceming issues arising out of the Parties’ Interconnection
‘Agreements. Both before and after April 30, 2001, Eschelon reserves the right, after notice to Qwest,
to participate 1p regulatory cost proceedings or dockets regarding the establishment of rates.
Notwithstanding any other provision of this agreement, if no Plan is agreed upon by April 30, 2001,

the Parties will have all remedies available at law and equity in any forum.
EXHIBIT 14
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2 QUARTERLY MEETINGS

Beginning in 2001 and continning through the end of 2005, the parties agree to attend-and
participate in quarterly executive meetings, the purpose of which will be to address, discuss and
attempt to resolve unresolved business issues and disputes, anticipated business issues, and issues
related to the Parties’ Interconnection Agreements, Implementation Plan, and other agreements. The
‘meetings will be attended by executives from both companies at the vice-president and/or above level.

3. . ESCALATION PROCEDURES

The parties wish to establish a business-to-business relationship and agree that they will resolve
any and all business issues that may arise between them, including but not limited to, their
Interconnection Agreements and Amendments, in accordance with the escalation procedures set forth

herein. The parties.agree, subject to any subsequent writtep agreement between the parties, to: (1)
utilize the following escalation process and time frames to resolve such disputes; (2) cornmit the time,
resources and good faith necessary to meaningful dispute resolution; (3) not proceed to = higher level
of dispute resolution until either a response is received or expiration of the time frame for the prior
level of dispute resolution; (4) grant to one another, at the request of the other party, reasonable
extensions of ime at Levels 1 and 2 of the dispute resolution process to facilitate a business resolution;
and (5) complete Levels ], 2 and 3 of dispute resolution before seeking resolution through arbitration

of 1he,/couns. ‘
Level - Participants‘ ' ' - Time frame for discussions
‘ o : - LEVEL1  Viece Presidents - 10 business days

(Judy Tinkhao/Dave Kunde, Lynne Powers, Bill Markert, or successors)

LEVEL?2  Senior Vice Presidents 10 business dayé
(Greg Casey/Rick Smith, or successors) ‘

LEVEL 3 CEOs : ' 10 business days
' (Joe Nacchio/Rick Smith, or successors)

- LEVEL 4 Arbitration accdrding to the provisions of the Parties’ Interconnection
Agreements and/or other agreements (to be expedited and completed within 90 days, upon request of
one of the Parties)

LEVEL 5§ CEQOs ' : 10 business days
- (Joe Nacchio/Rick Smith, or successors)

LEVEL 6 ° If a dispute is not resolved in Levels 1 through S, either party may
initiate litigation in federal or state court, with ell questions of fact and law to be submitted for
determination to the judge, not a jury. The parties agree that the exclusive venues for civil court
actions initiated by Eschelon are the United States District Court for the District of Minnesota or &

- court of the State of Minnesota and the exclusive venues for civil court actions initiated by Qwest are
the United States District Cowrt for the Districts of Minnesota or Colorado or the courts of the State of
Minnesota or Colorado. When a court issues a final order, no longer subject to appeal, the prevailing
parly shall be awarded reasonable attorneys’ fees and expenses. In the event that either party files an
action in court, the parties waive: (a) primary jurisdiction in any state utility or service commission;

~and (b) any tariff limitations on damages or other limitation on actual damages, to the extent that such
damages are reasonably foreseeable and acknowledging each party's duty to mitigate damages.

o

g/
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If the parties agree with the terms set forth above, they will each execute a copy of this letter in

the signature spaces provided on the last page. Upon signature of both parties, the parties will be

bound by the terms set forth herein. This letier agreement may be executed in counterparts and by

facsimile.

Very truly yours,

Greg Casey
Executive Vice President
v Wholesale Markets
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TERMS OF LETTER AGREEMENT ACCEPTED BY-

QWEST CORPORATION

[name)
- [title] '
[1-(§-06
[date] - Aprroved as to legdl form

L T

~ ESCHELON TELFCOM, INC.

[name)

- [title]

(date]



TERMS OF LETTER AGREEMENT ACCEPTED BY:

- QWEST CORPORATION

[name] |

ffitle]

[date] |

i

* ESCHELON TELECOM, INC.

[name]

?\es -L);X;_C(’;CU :
Ttitle] '

WA /e
[date] :



Oxley, J. Jeffery

From: Laurie Korneffel [Ikornef@uswest.com]

Sent: Tuesday, April 03, 2001 10:51 AM

To: ' Oxley, J. Jeffery

Subject: : Re: Request relating to Change ManagemenUCONFlDENTIAL

Thanks for your inquiry. Qwest is comfortable with Eschelon’s participation in
the question/answer proposal, however, we would not be in favor of Eschelon
serving as a "test” CLEC, to the extent that that sort of arrangement is
proposed. If you'd like to discuss further, please feel free to call me at

(303) 672-1780 or Jim at (303) 672-2877.

"Oxley, J. Jeffery” <jjoxley@eschelon. cofn> on 04/03/2001 07:12:18 AM

» To: " "Korneffei, Laurie™ <lkornef@uswest.com>
cc: "Jim Gallegos (E-mail)" <JHGalle@uswest.com>, "Powers, F. Lynne
<fipowers@eschelon.com> »

Subject; Request relating to Change Management/'CO'NFlDENTIAL

Laurie,

. Eschelonhas received several requests from KPMG representatives to respond
. to questions concerning Qwest's change management process. Lynne Powers
participates in the periodic meetings in Denver. The first request we _
didn't respond to. Now a second request has -been made and we need to
respond. While | don't believe that responding to KPMG's questions is

~ prohibited by our agreements, | do have some concern because we can't know

what KPMG will ask or how KPMG will use our answers. Before | advise Lynne
on whether-to go ahead, | want to get your reaction. - We will certainiy

respect your concerns, but as you might anticipate, saying "No” may weu

raise eyebrows.

Please let me know your thoughts. | do need to respond in the next day or
so. v . _

Thanks, Jeff

Jeff Oxley

Vice President, General Counsel
Eschelon Telecom, Inc.

(612) 436-6692 (voice)

(612) 436-6792 (FAX)

NOTICE - CONFIDENTIAL INFORMATION

The information in this communication is privileged and stnctly

confidential. [t is intended soiely for the use of the individual or entity

named above. If the reader of this message is not the intended recipient,

or the employee or agent responsible to deliver it to the intended

recipient, any dissemination, distribution, copying or other use of the
information contained in this communication is strictly prohibited: If you

have received this communication in error, please first notify the sender
immediately and then delete this communlcatlon from all data storage devices
and destroy all hard copies.
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“-----Original Message-----

From: Smith, Richard A.

Sent: Saturday, January 12, 2002 9:18 AM

To: ‘gordon.martin@qwest.con’

Subject: Change Management/Process Redesign Meetings

Mr. Martin/Gordon:

On our conference call yesterday - we discussed the Change
Management/Process Redesign Meetings and Eschelons participation at these
sessions.over the last year - these have been a constant irritant to our
relationship with Qwest - and the two(2) sides of the story that | received were’
that Eschelon has "causing havoc" at these sessions - and from my people |
heard that we were just discussing business issues. | could not sort this out - so |
attended four(4) days of these sessions so far - and plan on attending more.
Gordon - by attending, | realized what REALLY what was going on was a true
discussion/debate/compromise process-where the CLEC's and Qwest discuss
business processes - and there are some differences remaining that are defined
as the parties coming to impasse. ' :

-1 WOULD STRONGLY ENCOURAGE YOU TO ADDEND A DAY OF THESE
SESSIONS - would suggest the next Change Management Process for
Product/Process in Denver at 1801 California (your building) on January 16",
2002. If you do that, | will attend in person as well with Karen Clausen. Believe
that is the only way that you can determine what goes on as both sides have
different views as to what happens at these sessions - so you make your own-
determination. This represents a relatively small mvestment in time on your pen -
and you will have a chance to meet with your significant customers, i.e; :
Allegiance, AT@T, MCI Worldcom, Eschelon, Integratel, McCleod (sometimes). |
was going to attend via Conference Call this time with Karen Clausen but if you
attend in ) person - l wnll do the same.

My motivation here is to get you up to speed on the process and people and

intentions - to see how it works so that we can be more alligned at our future
discussions. If not at this session for a full day - then four(4) hours. Or at the next

session.
Believe that this would be time well spent.

Rick Smith

EXHIBIT 16



JUL. -D1° 02 (MON) 15:15  ADVANTAGE PERFORMANG TEL:952-447-1334 P. 002

dvantage Performance Corp. .
7447 Egan Drive
Savage MN, 55378

To: Michelle Speranza : o Invoice No: 401830
Eschelon Telecom, Inc. (Corp) _ : Date Issued: 10/29/01
730 Second aAve South o ~ Agent: TQ
- Suite 1200 : ' o - Page: 1
Minneapolis MN 55402 . - :
_Passenger : Depart Date . - ) ,
Type | Ticket/Conf No Airline/Vendor . Itinerary Total Fare
From To v Depart Arrive ‘ Flight
Clauson/Karen.L : - 10/29/01 : . : , :
Dom. Air 1503300386 ' Northwest Airli MSP/DEN/MSP/ - - . .. 183.50
MSP Minneapolis ~ . DEN Denver ‘ - 10/29/01 20:44 10/29/01 21:43 565

" DEN Denver MSP Minneapolis - 11/01/01 17:10 11/01/01 20:06 548

AR ' ' S ~ Invoice Total: ' 183.50

Payments Applied To This Invoice

—A Pymt Por Inv #4Q1830 - 10/29/01 183.50-

‘Total - Payments: . 183.50-

"Balance Due: . 0.00

EXHIBIT 17



JUL-P2-2092 14:3S - : - '
LHUSUN) KRz 22 19 .. DENUER MARRIOTT 383 293 3736 P.@1.91

TYPE : NSCK ORIGIN: 10/30/01 GROUP
PLAN : UPDRTE: 16/306/01 STRATUS: G
PAYHT METHQD; I L AN A IATA#: 24520322

PHONE# :
DRTE EMP RESV# DESCRIPTION CHARGES CREDITS BALANCE
1. 18/29 © 16072 ROOM TR ' 1817. 1 $179.00
©2. 1e/29 ~ © 16872 ROOM TAX 1817, 1 $6.62
‘3. 10/29 © 16072 LOCAL TX 1817. 1 $17.45
4. 16/30. @ 16072 RM SERV 82471817 $19.22
5. 10/3@ 67 16072 CCARD-BK $222.29
o . ’ ’ $.00
g ) ;

TOTAL P.B1



FINAL MEETING MINUTES

- CLEC - Qvest Change Management Process Re-design
Tuesday, October 30 throu§h Thursday, November 1, 2001 Working Session
1801 California Street, 23" Floor, Executive Conference Room, Denver, CO
‘Conference Bridge: 1-877-847-0304, passcode 7101617#

: vNOTE: These are Final meeting minutes Qwest developed‘folloWing the three day

working session, and which incorporate CLEC comments following distribution to the
Redesign Core Team Members on 11-12-01. Comments to the minutes were received

from ATT on 11-23-01. Ane- ma11 from ATT dated 11-23-01 is'included as Attachment’

#18. '
¢
' INTRODUCTION | ’
The Core Team (Team) and other participants met October 30 through November 1to
continue with the Re-design effort of the Change Management Process. Following is the

‘write up of the discussions, action items, and decisions in the working session. The

attachments to these meeting minutes are as follow:
¢ ATTACHMENTS

#1  October 30 through November 1, 2001 Attendance Record

#2 October 30 through November 1 CMP Redesign Meetmg Notrce and Agenda

CH#3 October 31, 2001 Revised Agenda

#4 November 1, 2001 Revised Agenda
#5 CMP Re-design Issues and Action Items Log - Rewsed 11/01/01
#6 Schedule of CMP Re-design Workmg Sessions — Revised 11/01/01

#7 Qwest Proposed Changes to Exrstmg 0SS Interfaces Language — Rev1sed.

11/01/01

“#8  Qwest Proposed CLEC — Qwest 0SS Interface CR Imtlatron Process — Revised

11/01/01
#9 Qwest Proposed Introductxon of an OSS Interface Process — 11-01-01

- #10 - CMP Core Team Expectations 11-09-01

#11°  Core Team Member List 8/3/01
#12  CMP Re-design General Attendance Record 10/ 17/01

. #13  Qwest Proposed CR Prioritization Language — 11-01-01

#14  Qwest Proposed Retirement of an Existing Interfaces Process —11-01-01 -
#15 . Additional Testing Process Presentation ~ 10-24-01 (icon)

#16  Additional Testing Process Notification ~10-24-01 (icon)

#17  Gindlesberger e-mail regarding CPAP 11-01-01

#18  ATT E-mail dated Nov 23, 2001

EXHIBIT 18



MEETING MINUTES

The meeting began with introductions of the meeting attendees. Judy Lee then reviewed
the three-day agenda. Lynn Powers of Eschelon requested discussion about three areas;
what is included in a point release versus a major release, how OSS Interfaces for
industry guidelines are handled, and within the prioritization process how are exception
CR’s handled. These items were in the planned agenda but the team agreed to allow time
for discussion to address Eschelon’s concerns. Donna Osborne-Miller of AT&T
requested the discussion about Introduction for a New OSS Interface be coordinated
around the schedule of AT&T’s EDI ‘Analyst, Bill McCue. Karen Clauson of Eschelon
stated she’d like to ensure the team addresses point releases being covered in the OSS
Interface language, USOC combinations and appointment scheduler,-and definitions of
types of changes. Karen Clauson also asked when the CLECs would get the defined
processes of how changes are managed. Judy Lee stated that OSS Interface items will be
discussed in this session, and how the changes are 1mplemented for apphcatlon -to-
application and GUI interfaces. s

Judy Schultz of Qwest stated that the CLECs had identified four items that were CLEC -
affecting for Qwest initiated CR’s, and that the sub-team needed to readdress and expand
the four items. Judy wanted the team to revisit this subject because CLEC affecting as
defined by the subteam was too narrow. Lynne Powers of Eschelon agreed that there

were areas where the CLEC affecting definition should be expanded

Karen Clauson of Eschelon asked what the process was for a CR that is a Qwest initiated
change and NOT a regulatory change or a system change. Clauson asked if the PCAT &
Tech Pub updates or changes were for regulatory changes only (interim process.). Judy
Schultz of Qwest stated that the interim process for Qwest initiated CRs was meant for all
Qwest product/process changes that altered CLEC operating procedures. Lynn Powers of
Eschelon was under the impression and asked the group if their understanding was that

the interim process was for PCAT & Tech Pub regulatory changes, and not all Qwest
mtiated processes.’ [AT&T Comment: The introductory language to the Qwest

" initiated product/process change document states that it is for changes that result

from the 271 process or OSS testing. Therefore, a further discussion of this process
and how it will be used is necessary and appropriate.] Judy Schultz of Qwest
responded that the intent was to identify and issue CRs for the 4 items identified as CLEC
affecting. Sharon Van Meter of AT&T stated the team needed to have the discussion

.about expanding the CLEC affecting definition in this meeting. Judy Schultz of Qwest

referred the CLECs to the CLEC notification spreadsheet which includes CLEC affecting
changes that are on the list of four items. [AT&T reviewed the spreadsheet, but
because it has one line (with very little information) for each change, it was really of
no use to AT&T in determinine the kinds of changes that were involved and how
they might impact CLECs. At the November 13 redesign meeting, AT&T requested
that Qwest provide more detailed information about the review it conducted on this
list of changes and that Qwest provide the list of further items it derived from this
review. Judy Schultz agreed that Qwest would provide. With this information it
should be possible to have a meaningful discussion of this topic. In the meantime,




~ AT&T expects that Qwest will not rely exclusively on the 4 CLEC-impacting
changes that were preliminarily identified by a subgroup of the Redesign Core
Team several weeks ago. OQwest should be bringing any changes that may impact
CLEC’s through the CR submission, review and approval process. At the 11/15/01
CMP Systems meeting, Judy Schultz confirmed that this would be Qwest’s
approach.] Terry Wicks of Allegiance Telecom voiced a concern that process
timeframes are set without an announcement of when processes will be implemented for
Qwest initiated CRs that are CLEC affecting without the CLECs having the ability to
comment. Wicks referred to the optional testing process that had been reviewed at the
CMP Monthly Meeting, and that was on the agenda for review at the Redesign. Clauson
stated that the Qwest date for optional testing of November 19" should be suspended.
Judy Schultz of Qwest stated that she was aware of these concerns and that the Qwest
SMEs were lined up for Oct 31* to discuss the issue based on the CLECs requesting that
date at the CMP Monthly Meeting.

Judy Lee then began a review of “Qwest’s Proposed Changes to Existing OSS Interfaces '
Language” See Attachment 6). The team began with a clarification on determining the
number of major and point releases Qwest would do in a calendar year, and asked for a
definition of a major release versus a point release. Jeff Thompson of Qwest stated that a
major release is CLEC code impacting, i.e., the change on the Qwest side would
necessitate changes the CLEC side, such as EDI mapping. Thompson further explained

_ that a major release is one that Qwest would disclose to CLECs and provide them the
opportunity to work within the 73-day notification timeline. Thompson stated a major
release is one in which Qwest and the CLECs work to ensure our combined systems work
together. Jeff Thompson of Qwest continued by stating that a point release is a Qwest
release that has no impact to CLEC code on the interface(excluding previously disclgsed

“changes) and could include a fix for bugs introduced in the major release. Thompson’
further explained that a point release could be changing something in the GUI only, or
implementing a code change Qwest had included in the release but that had not been
activated in the major release. Jeff Thompson stated the proposed timeline for
notification of GUI changes was 21 days, and that for EDI changes Qwest agreed that the
73-day notification timeframe would be used. Lynne Powers of Eschelon stated that a
major release should be expanded to include CLECs that use GUI only. Powers proposed
internal Qwest imitiated changes go into the priontization process of releases even 1f it did
not impact CLEC code. Powers stated a major GUI change needs to have the 73-day
schedule and prioritization. Jeff Thompson stated that Qwest has looked at these
timelines, but that this timeline for GUI would have a major impact to our business. Judy
Lee clarified that Qwest needed to look into this situation for what the future process
would be, until then the escalation process 1s in place for working exceptions.

Mitch Menezes of AT&T asked about IMA 10.0 prioritization. Mitch asked about
regulatory CRs and how they related to the CPAP. He also voiced concemn about being
able to get the Redesign meeting minutes quicker. Judy Schultz of Qwest introduced
Jerri Brooks of Qwest and stated Brooks would assist Maher 1n developing the minutes.
The team agreed that the timelines for getting the draft Redesign meeting minutes out and
Core Team Member and Participant to provide feedback/comments would be 5 business




days for a one-day session, and 7 businéss days for a three-day session. Qwest will post
final meeting minutes within 2 business days of incorporating all final feedback and

comments.

Sharon Van Meter of AT&T asked that the team agree to address the future schedule for
Redesign in 2002. Judy Lee stated that discussion was planned for later in the session.

Judy Lee stated the need to close on the language for major release and point release.

Jeff Thompson of Qwest stated that a major release impacts CLEC code. Sharon Van
Meter of AT&T suggested the team add “CLEC affecting” such as “operating
procedures” to the language. Terry Wicks of Allegiance Telecom made a clarifying point
that Judy Schultz of Qwest had stated earlier that Qwest was recommending the CLECs
readdress the definition of CLEC affecting items to the list of 4 currently in place. Once
that list expands then the notification would increase to include the additional
information. Judy Schultz of Qwest proposed that GUI requirements that do not requlre
code changes would be completed within the 21-day notification timeframe. If the

‘change did require an impact to the code, then there would be other notification timelines; .

such as the 73-day notification schedule.

Ka‘r"en Clauson of Eschelon stated that Qwest needed to ensure this language, once
defined, is included in the process of how to implement the notification scheduling and
priorntization. Judy Lee clarified that during the last sessions an action item was taken to
define point release in the documentation and the number of major and point releases that (
will be made in a calendar year. [AT&T Comment: This should be issue/action item -
po. 133. It would be helpfu'l if the minutes could state that an item is being-added to, -
or is already on, the issues/action items list and the number on the list. Thls will -
make clearer which discussion generated an action item.]- 0

Jeff Thompson of Qwest stated CLEC-affecting non-code changes could be treated as a

- Qwest initiated CR. He further clarified that the CLEC affecting definition needs to

include significant changes and changes that may not change CLEC procedures, and to
quantify substantive changes; for example, changing the color of a screen because

. someone may feel the screen will be more readable with a different color.

Tom Dixon of WorldCom stated OBF language limits the number of major releases to
four for all interfaces, and we might want to consider the same four limitations unless the
CLECs agree to additional major releases through the CMP. Judy Lee stated the OBF
language is specific to preorder and order only, and there is a separate committee in OBF
for billing. Larry Gindlesberger of Covad Communications stated he believed the OBF
language was four changes per interface. Mitch Menezes/Donna Osbome-Miller of
AT&T took an action item to follow up on what the OBF states, what the OBF intent is,
and what the CLECs feel is an appropriate number of major releases.” They will provide a
response back by the next CMP Redesign meeting. [AT&T Comment: AT&T has
responded that with IMA interfaces no more than 4 changes per year that affect

. CLEC code is okay. With other interfaces, we asked that the language state that no



more that 2 changes per year that affect CLEC code be the standard. Qwest is to
provide CLECs with a response to this request.]

Mitch Menezes of AT&T asked what is Qwest’s goal for major releases in a year. Jeff
Thompson of Qwest stated that IT typically tries to stick to two releases a year for billing,
and usually only one or two other major releases a year for systems other than IMA. The
team determined that the language needed to include the rules for the other interfaces as
well. Tom Dixon of WorldCom stated the need to clarify language addressing regulatory

‘mandated and industry guidelines. If no release is scheduled to coincide with the

mandate, then an additional (special) release may be necessary. Tom Dixon of
WorldCom asked if an industry body could mandate. Judy Lee stated that an mdustry
guideline is not mandated but strongly recommended, such as LSOG 5 and LSOG 6 to be
implemented industry-wide within a calendar year of OBF issuing final guidelines on a
specific LSOG version. Tom Dixon stated that industry related changes are not

prioritized today. He suggested that CMP re-design might want to review it in the future.
He also stated that CLECs could initiate industry recommended changes as well as '
Qwest. [AT&T Comment: Our recollection is that Qwest has stated in meetings

that both CLECs and Qwest may submit CRs for regulatory and industry change
CRs. This needs to be clearly identified in the Master Redline document.}

The final decision was made to add language to the document that “Qwest standard

“operating practice is to implement 3 major releases and 3 point releases (for IMA only)

within a calendar year. Unless a change is mandated as a regulatory change Qwest will
implement no more than four (4) release per OSS Interface requiring coding changes to
the CLEC interfaces within a calendar year. The major release changes should occur no
less than three (3) months apart.” [AT&T Comment: Qwest is to determine whetlrer it
will agree to 2 releases on interfaces other than the IMA.} : g

Within the Application—to-Application section, Mitch Menezes asked what Qwest does
with documentation for releases that are currently in effect. For production support,
Qwest updates the documentation with the addendum to the disclosure document. -

The Requirements Review Application-to-Application was changed to “This section
describes the timelines that Qwest, and any CLEC choosing to implement on the Qwest
Release Production Date (date the Qwest release is available for use by CLECs), will
adhere to in changing existing interfaces. For any CLEC not choosing to implement on
the Qwest Release Production Date, Qwest and the CLEC will negotiate a mutually
agreed to CLEC implementation timeline, including testing.”

Jeff Thompson of Qwest stated that at day 73 CLECs would receive draft technical
specifications. He further explained that the technical specifications are the documents
that provide information the CLECs need to code the interface. The final decision on the
language update was “Qwest will provide draft technical specifications at least seventy-
three (73) calendar days prior to implementing the release unless the exception process
has been invoked. Technical specifications are documents that provide information the
CLECs need to code the interface. CLECs have eighteen (18) calendar days from the
initial publication of draft technical specifications to provide written comments/questions



on the documentation.” Tom Dixon stated that following the} timeline chart there are no
compensation days allowed for timelines on weekend and holidays. The overall process |
- would take no more than 73 calendar days. :

Mitch Menezes of AT&T asked if CLECs could provide additional comments after the
comment period. Jeff Thompson of Qwest stated IT will continue to take comments,
corrections and do. the same work as they.do today to ensure the systems work well.” Jeff
stated that in his experience few CLECs are able to go to production at the same time

" Qwest does. Jeff Thompson of Qwest stated this is part of the migration process; Bill
McCue of AT&T confirmed that this is happemng now.

Judy Lee moved the team into the Walk Through of Draft Interface Technical
~ Specifications. Bill McCue stated that the walk through would be closer to the 58" day.
Jeff Thompson of Qwest stated that the walkthrough can take about 10 days and by the
58™ day the walkthrough would be completed. Mitch Menezes of AT&T asked how the
walkthroughs are conducted. Jeff Thompson of Qwest stated the walkthroughs are
conducted in lockup meetings, usually all day sessions but that depends on how large the
release 1s. Bill McCue of AT&T stated that those who would be in the walkthroughs
would need to go through the summary of changes first to be prepared and expedite the

walkthrouOh

There were signiﬁcant changes to the “Walk Through of Draft Interface Technical
Specifications” section. The agreed to language is “Qwest will sponsor a walk through, -
. including the appropriate internal subject matter experts (SMEs), beginning 68 calendar
days prior to implementation and ending no later than 58 calendar days prior to '
implementation. A walk through will afford CLEC SMEs the opportunity to ask 7
questions and discuss specific requirements with Qwest’s technical team. CLECs are’
encouraged to invite their technical experts, systems archltects and designers, to attend -

the walk through. -

Walk through Notification Content -
This notification will contain:
e Purpose :
~ e Logstical information (including a conference line) -
e Reference to draft technical spec1ﬁcat10ns or web site
«- Additional pertinent material '

Conduct the Walk—through

Qwest will lead the review of technical specifications. Qwest technical experts will -
answer the CLEC SMEs’ questions. Qwest will capture action items such as requests for
further clarification. Qwest will follow-up on all action items and notify CLECs of
responses 45 calendar days prior to implementation.”

CLEC Comments on Draft Interface Technical Specifications Section was reviewed and
updated to read “If the CLEC identifies issues or requires clarification, the CLEC must
- send written comments to the Systems CMP Manager no later than 55 calendar days prior



to implementation.” Judy Schultz of Qwest stated that Qwest would respond to the
comments no later than 545 calendar days prior to implementation. Jeff Thompson of
Qwest stated the way this process works is when an implementation time is determined
by the CLEC, Qwest and the CLEC sit down and develop a mutually agreed to schedule.
It was determined that Qwest will commit to this timeline schedule, even though each
CLEC schedule will likely to vary based on individual needs. Jeff Thompson of Qwest
stated IT would follow the 73-day timeline assuming that the CLEC will go into
production on the same day as Qwest. Thompson stated each CLEC would negotiate
their schedule with Qwest IT. Jeff also stated Qwest would meet the schedule but Qwest
needs the CLEC comments according to the 73-day schedule to be con51dered for the

Final Requirements.

Section V and VI were updated to reflect the following changes.

“Qwest Response to Comments

Qwest will review and respond with written answers to all CLEC issues,

~ comments/concerns no later than forty-five (45) calendar days prior to implementation.
The answers will be shared with all CLECs, unless the CLECs question(s) are marked

- proprietary. Any changes that may occur as a result of the responses will be distributed

to a,ll CLEC:s in the same notification letter. The notification will include the description

of Any-change(s) made as a result of CLEC comments. The change(s) will be reflected 1n

the final technical specifications.

Final Interface Technical Specifications

The notification letter resulting from the CLEC comments from the Initial Release
Notification will constitute the Final Technical Specifications.”

‘Mitch Menezes of AT&T stated that CLECs needed to adhere to the timeline for
providing comments even if the CLECs are not going to implement at the same time as
Qwest. Jeff Thompson of Qwest stated that comments received after the comment cycle
could be incorporated if necessary. Mitch Menezes of AT&T asked about adding a
placeholder to ensure that the connection is made to between the CR Process and this
Process. [AT&T Comment: this should be reflected in the issues/action items log.
The point is to insure that we are clear in the Master Redline about what the process .
flow is from beginning to end. Any process that is preceded by a CR needs to be
clear. Any process that is not preceded by a CR needs to be clear.] Menezes also
asked if EDI Implementation guidelines are covered under the Change Management
Process. Jeff Thompson took this as an action item.

Thompson stated that a release 1s installed during a weekend, therefore the earliest date
for CLEC implementation will be on the following weekend. Tom Dixon suggested that a
footnote is needed to explain this timeline. Jeff Thompson will provide language.

- Language was added to _’_the Joint Testing Period that stated “Qwest will provide a 30 day
test window for any CLEC who desires to jointly test with Qwest prior to the release
production date.” :



Judy Lee began the review of the Requirements Review — Graphical User Interface (GUT)
section. Tom Dixon of WorldCom asked if a redlined version of technical documentation
was provided to CLECs. Jeff Thompson answered that redlining the technical

specifications will not be beneficial for the CLEC technical SMEs, therefore, Qwest will
only provide a clean version of the technical specifications. [AT&T Comment: Jeff did

“state that when the Final Notification Letter comes out, Qwest wil] identify in one of

the documents provided what changed from the draft interface technlcal

' specxﬁcatlons i

Draft GUI Release Notice was updated and new language added. “Prior to
implementation of a change to an existing interface, Qwest will notify CLECs of the draft
release notes and the planned implementation date. Notification will occur at least

- twenty-eight (28) calendar days prior to implementing the release unless an exception
- process has been invoked.- This notification will include draft user guide information if

necessary. CLECs must prdvide comments/questions on the documentation no later than

- 25 calendar days prior to implementation. Final notice for the release will be published at

least twenty-one (21) calendar days prior to production release date.” _[AT&T
Comment: we discussed that Qwest would provide the notification by the morning
of the 28" calendar dav so that CLECSs have that first full day to review. This

~ should be reflected i in the Ianguage 1

Mitch Menezes of AT&T asked if Qwest was required to submit a CR for Qwest initiated

" GUTchanges. Jeff Thompson of Qwest answered that starting with IMA release 10.0,

Qwest will submit a CR for each Qwest initiated GUI change. It was 1dentified that there -
are four (4) types of changes; Qwest initiated, CLEC initiated, Regulatory and Industry

. Changes. It was further determined that CLECs can initiate CRs for regulatory and 7

industry guideline changes. The redline document was updated as follows. “The "{

" notification will contain: Written summary of change(s), Target time frame for

implementation, and any cross reference to-draft documentation such as the user guide or
revised user guide pages.”

Qwest comrnitted to a 28 calendar day timeline for the draft summary of changes, user
guides and information on training. Mitch Menezes of AT&T asked when a CR is
closed. Schultz explained that a CR is not closed until the CLECs agree to close it at the
CMP meeting. [AT&T Comment: the process/timing for closing a CR should be
discussed and documented in the Master Redline document.]The following update ‘
was made to the Content of Final Interface Release Notice section. The GUI timeframe
changed from 15 to 21 days and the language of “emergency changes” was changed to

“‘production support type changes.” The team then finalized the draft language for

“Qwest Proposed Changes to Existing OSS Interface Language, Revised 10-16-01".
Judy Schultz-Qwest asked the team if Qwest could plan to implement the process based
on the language agreed to. There was no disagreement.

The team then began to review “Qwest Proposed CLEC-Qwest OSS Interface Change
Request Initiation Process” (See Attachment 7). Judy Schultz of Qwest stated that
language proposed at the last session for product and process had been incorporated into
this document based on agreement from the team. Judy reviewed the high level changes




in the proposed document. Schultz pointed out the differences between the two processes
since OSS Interfaces included release schedules and prioritization. Liz Balvin of
WorldCom asked how the level of effort was defined for implementation of the CR (i.e.,
Small, Medium, Large, Xtral.arge.) She stated that 1t was important for CLECs to
understand what these sizes mean and how they are defined. Jeff Thompson of Qwest
stated that he could not state the definitions in terms of hours or months, however he
could define the sizing as follows: Small affects a single subsystem in a single system,
Medium affects multiple sub systems, Large affects multiple systems. Language was
added to reflect the language for small, medium, large and extra large projects. Jeff
committed to go back and put definitions around these sizing clarifications in the Terms
section of the CMP framework. [AT&T Comment: this still needs to be discussed.]
- Donna Osborne-Miller of AT&T asked for more detail than the brief descriptions
~ Thompson provided to the team. [AT&T Comment: don’t believe this has been done.
Should be part of the broader discussion on the categories of size.lThompsoh
- explained that initial LOE assessment is based off of a brief single or two sentence
business description that is provided on a Qwest internal form called a User Request(UR)
[AT&T Comment: CLECs and Qwest should discuss the UR process and how it -
feeds into the CMP. This should'be documented in the Master Redline document].

Liz"'Balvin of WorldCom stated that the process Qwest uses to prioritize is not clear.
Tom Dixon of WorldCom asked when an initial candidate list gets created. Balvin
responded that the initial list comes from the prioritized CRs. Thompson reviewed the -
prioritization process and explained how CRs are packaged. Dixon-clarified his =~
understanding stating there is a “rolling” candidate list based on prioritization and a CR
either rolls off of or stays on the list. Dixon suggested that we change language to show
that Qwest develops a final release candidate list. Thompson stated that the timefrarje
- from the voting to the business and system requirements is about 6 weeks. Dixon asked
- what the definition of a late adder or new CR is. Thompson updated the document to
reflect — “Using the initial release candidate list, Qwest will begin business and system :
requirements. During the business and systems requirement efforts, CRs may be
“modified or new CRs may be generated (by CLECs or Qwest), with a request that the
new or modified CRs be considered for addition to the release candidate list (late added
CRs). If the CMP body grants the request to consider the late added CRs for addition to . .
the release candidate list, Qwest will size the CRs requirements work effort. If the
requirements work effort, for the late added CRs, can be completed by the end of system
requirements, the initial release candidate list and the new CRs will be prioritized by

. CLECs in accordance with the agreed upon Prionitization Process (see Section xx). If the

requirements work effort, for the late added CRs, cannot be completed by the end of
system requirements, the CR will not be eligible for the release and will be returned to
the pool of CRs that are available for priontization in the next OSS interface release.”

. Becky Quintana-Colorado PUC suggested adding another paragraph that states: “At the
monthly CMP meeting following the completion of the business and system
requirements, Qwest will conduct a packaging discussion, which may include packaging
options based on any affinities between candidates on the release candidate list. The
newly packaged list of CRs will be used as the release candidate list during the design




phase of a release. At the monthly CMP meeting following the completion of design,
Qwest will commit to a final list of CRs for inclusion in the release. If, in the course of
the code and test effort, Qwest determines that it cannot complete the work required to
include a candidate in the planned release, Qwest will ATT Comment; discuss with
advise-the CLECs, in the next CMP meeting, ATT Comment: ef-either the removal of
that candidate from the list ATT Comment: or a delay in the release date to incorporate
‘that candidate. If the candidate is removed from the list, - Qwest will also advise the
CLECs as to whether or not the candidate could become a candidate for the next point
release, with appropriate disclosure as part of the current major release of the OSS
interface. Alternatively, the candidate will be returned to the pool of CRs that are
available for prioritization in the next OSS intérface release.”

Mitch Menezes of AT&T stated that the CLECs are blind to some of the changes that
Qwest initiates because sore of those changes are not reviewed at the CMP meeting.
Judy Schultz of Qwest clarified by explaining the UR/CR process. Menezes was under
the impression that there were situations when Qwest decides to make a change and it is
not seen by the CLEC. Schultz explained that any CLEC affecting 0SS Interface
changes would be brought before the CLEC comrnunity for clarification, and
prioritization, excluding production support, pursuant to the CMP. Terry Wicks of
Allégiance stated that the internal Qwest CR process is the same as that of a CLEC
initiated CR. Tom Dixon of WorldCom stated that all of the change requests, 1nclud1ng
Qwest initiated, should be reviewed at the CMP monthly meetings.

The CMP Re-Design Team then began reviewing “Qwest Proposed Introduction of an
0SS Interface Process” (See Attachment 8). For Application-to-Application OSS
Interfaces, Qwest is proposing a 9-month implementation timeframe. Qwest will 1ssiie a
~ release announcement, and the preliminary interface implementation plan, and will .
conduct a review of the new interface technical specifications with the CLEC SME:s.
Donna Osbome-Miller of AT&T asked what the phrase “New Interface” means. Judy
Schultz and Jeff Thompson of Qwest explained that “New Interface” means a brand new
interface that neither Qwest nor the CLECs have ever used. Mitch Menezes of AT&T
clarified that it could replace an existing interface. Menezes requested that language be
added to the document stating the proposed functionality of the interface, including:
whether the interface will replace an existing interface. ~

Menezes asked if oral comments or questions during and after the walkthrough would be
addressed in writing. Jeff Thompson of Qwest stated that if the question cannot be -
answered during the walkthrough, then a written response would be provided. Thompson
took an action item to add a definition for Technical Specifications to the Terms section
of this document. The timeline was reviewed by the team. Tom Dixon of WorldCom
expressed concern that Qwest might not be providing enough lead time for CLEC
development. Terry Wicks of Allegiance Telecom clarified that a CR will be submitted
~with the change in advance of the introduction, and that the 9- month timeframe does not
begin until after the CR is presented. [AT&T Comment: as commented earlier in

- these minutes, when a CR precedes a process needs to be stated clearly in the
Master Redline document.] Dixon proposed a 14-day timeframe for final notification
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[AT&T Comment: The fourteen day period applies to CLEC comments to the
Qwest initial release announcement at the beginning of this process.] instead ofa 7-
day timeframe and Jeff Thompson of Qwest agreed. The time frame was updated in the
timeline section. Judy Schultz of Qwest provided language that stated Qwest would
conduct a review meeting of the preliminary implementation plan to review the
functionality. This language was incorporated into the document. The CLEC Comments

./ Qwest response cycle and review section was updated to give CLECs 14 calendar days

from the initial release announcement to provide written comments/questions on the
documentation. Larry Gindlesberger of Covad Communication mentioned that the CMP
redesign team should look at the CR process to ensure it covers how CRs are managed
for a New Interface [AT&T Comment: add to the issues/action items log, if not
there.]. The team revised the documentation to address this issue.

' The Introduction of A New' GUI timeline was updated to reflect the discussion. Qwest

took an action item to determine when training of a new GUI will be available to the
CLECs. Judy Lee reviewed the changes with the group to ensure all CLECs agreed with

 the language updates. Judy Schultz of Qwest worked through the language to state that

CLECs must forward their written comments to Qwest as identified in paragraph I1.2.

Final Notification was updated to state that Qwest would notice 21 calendar days prior to
-reléase production date. The team completed discussion and updates to Attachment 8.

' Diseussion then moved to the Core Team Members. Judy Lee reviewed the CLEC-
-Qwest Change Manaoement Process Re-design Core Team Expectat1on/Respon51b1ht1es

- dated August 7* 2001
- Team members need to have an LOA (Letter of Authonzanon) if votingon a’

member’s behalf during an absence. : i

- Mike Zulevic of Covad Communications asked if the Core Team membership applies
to individuals or a CLEC company. The team clarified that membership relates to
the CLEC Company and CLECs may be represented by contractors.

- Tom Dixon of WorldCom stated that if a contractor works for a company, he/she
represents the company or CLEC, therefore, a LOA is not required.

Terry chks of Allegxance Telecom and Tom Dixon of WorldCom asked how the Core

Team te will measure the quality of participation. The team added language that Core .

- Team members that participate on the phone need to announce for the people in the room
1f they drop off or are added on to the line. Tom Dixon of WorldCom then asked how the

Core Team defines how a member is a “dedicated resource.” Terry Wicks of Allegiance
clarified that being a dedicated resource meant being actively involved at all meetings. A
subteam led by Leilani Hines (Sharon Van Meter and Terry Wicks) will define ‘level of

participation’ and will propose additional upgrades to the Core Team

Expectations/Responsibilities document by the next Redesign meeting.

The current Core Team Membership was reviewed and consists of: Allegiance Telecom,
AT&T, Avista, Covad Communications, Eschelon Telecom, SBC Telecom, Sprint,
WorldCom, and Qwest. Those moved from Core Team member status to participant are:
Electric Lightwave, Integra, Level 3, McLeodUSA, Premier Communications, XO
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Communications. Those moved to participants were moved because they missed three
consecutive sessions. Judy Lee will notify these CLECs of their Core Team status.
Rhythms and Scindo Networks have informed Qwest that their company will no longer
participate in CMP. It was agreed that any CLEC may participate in the CMP Redesign

sesslons.

The team then began to review the Qwest proposed “Retirement of Existing OSS
Interfaces language.” (See Attachment 10). Retirement of an application-to-application
_interface will be implemented over a 9-month timeframe. However, Qwest would have

shared its 12-month development view informing the CLECs of the planned interface

retirement. Bill McCue of AT&T stated that the 9-month schedule provided no overlap

for comparable functionality in this language. The proposed language indicated the _

existing interface is retired at the same time as a new interface is deployed. In reviewing

the language around Comparable Functionality (paragraph 4) it was determined that
‘Qwest would ensure comparable functionality at least six months prior to retiring an

Application to Application interface. Jeff Thompson of Qwest agreed with the

comparable functionality retirement timeline and the team updated the language. The -

language regarding retiring an interface with no usage was discussed. The Team decided
that Qwest might propose to retire an interface if there is no usage consecutively for three
months. Tom Dixon of WorldCom asked if a CLEC didn’t agree with the retirement of an

-interface, how they could stop the retirement. Jeff Thompson of Qwest stated that in this
situation, the CLEC would negotiate with Qwest to come to an agreement.

Mitch Menezes of AT&T asked if functionality is changed for an Application-to-
Application (EDI) and a GUI at the same time. Jeff Thompson of Qwest answered this is
not necessarily always the case. Thompson stated that normally the goal is to have the
functionality for the EDI and the GUI done at the same time. Thompson asked if it was
‘the expectation of the CLECs to have EDI and GUI functionality implemented at the

same time. Thompson stated it was imperative to separate the current process from
processes that were being developed in Redesign, and that the CMP process would define
how CLEC functionality was implemented and whether there could be temporary
differences in functionality. Menezes stated that the CLECs would understand if there
were a week difference in functionality availability between EDI and GUI, but that any
greater amount of time would represent benefits to one interface user over another. Terry -
Wicks-Allegiance agreed with Menezes. The team determined to let this issue (EDI —
GUI simultaneous functionality implementation) be addressed within the CMP process
“during priontization discussion. [AT&T Comment: It appears that this issue was
captured as no. 157 on the issues/action items log. This item was closed as being
resolved in the changes to Existing OSS Interfaces language. It may still be
discussed in prioritization, if appropriate.]

Larry Gindlesberger of Covad Communications then began a review of the CPAP
proceeding(See Attachment 17). Lynn Stang of Qwest joined the team to provide an
overview of the CPAP and QPAP. Stang shared with the team that the Colorado PUC is
planning to issue its ruling on CPAP by early next week. Lynne explained the acronyms
as listed below:
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CPAP - Colorado Assurance Plan

PID — Performance Indicator Definition

QPAP - Qwest Performance Assurance Plan
Additional discussion ensued. It was determined by the team that the CPAP dlscussmn
should be postponed until the Colorado order was released.

Mark Routh of Qwest then reviewed the revised Change Request form. Mitch Menezes
of AT&T asked what is the difference between a system and a sub-system. Jeff
Thompson of Qwest explained Billing System is a “system” and the parts of that billing

- system are sub-systems or system components. A sub-system will be defined under

Terms.

Donna Osbome-Miller of AT&T asked where a CLEC should send a request if they were
not sure of whether it was a product or process change. Mark Routh of Qwest stated
when in doubt, CLECs can send the change request to either him or Matt Rossi. Routh
clarified that he and Rossi coordinate all CRs received from CLECs to ensure there are
no overlaps. Judy Schultz of Qwest responded that most product/process changes result
in a system change, but that there was not a desire to create multiple CRs for the same
request. Terri Bahner of AT&T expressed concern about what would happen if a CLEC
missed a product or system affected on the CR form. Judy Schultz of Qwest stated that
any areas being addressed by the CR request would be identified during the clarification

- meeting. fAT&T Comment: This should be added to the issues/action items log. We
need to discuss how these overlaps should be handled, what the process is for Qwest
to expeditiously reconcile internally where a CR falls and how to process such CRs.
If a CR affects both product/process and systems, what is done to coordinate among
all the right folks? At which CMP meeting are they discussed (svstems or
product/process)” etc.] d

The team then began a review of “Qwest Proposed CR Prioritization Language™ (See
Attachment 11).. Mitch Menezes of AT&T asked if prionitization applied to System CRs
only, and not Product and Process CRs. Judy Schultz of Qwest stated that priontization
only applies to Systems CRs. Menezes also asked how prioritization was handled for
regulatory changes. Sharon Van Meter of AT&T stated that the CR should state 1f this
was a regulatory change with regulatory material attached. Van Meter stated that would
help the CLECs in prioritizing the release. Qwest agreed to add language to the CR for
regulatory changes to include the effective date and docket number. [AT&T Comment:
This will not be enough information. The CR originator should also provide order
numbers and dates, page numbers and paragraph numbers supporting the CR. If
the languaoe of the order does not directly support the CR; the originator should
provide its reasoning as to how the regulatory order mandates such a change.

" Mandatory dates for implementation required by the regulatory order should also

" be provided.] Tom Dixon of WorldCom asked if industry guideline changes are ever
1ssued without a period of time to be implemented. It was determined, that as a general
rule, industry guidelines do provide a period of time for industry-wide implementation.
Donna Osbome-Miller of AT&T asked if the CLECs have the flexibility to choose what
date they’d like to implement regulatory and industry guideline changes. Jeff Thompson
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of Qwest answered that it depends upon the system. For example, BOSS industry
guidelines usually provide very specific timeframes, whereas Industry guidelines around
LSOG are more flexible with their implementation timeframes. Liz Balvin of WorldCom
stated that if industry guideline changes were 1mplemented prior to CLECs needmg them,

the CLECs could escalate the issue.

The team discussed how to prioritize the regulatory and industry changes. It was
determined that further discussion about how to priontize these CRs was needed and it
was determined that Qwest would develop language to address the CLEC concemns.
Mitch Menezes of AT&T stated that even though the CLECs could use the
Escalation/Dispute Resolution process, the team needed to develop language that

- identified process details that would minimize the need for Escalation and Dispute

Resolution. Mitch Menezes of AT&T stated the guidelines are ‘recommendations” for
the most part. Menezes suggested making regulatory CRs subject to prionitization while

-ensuring Qwest had adequate time to meet the implementation date. Qwest took an

action item to revisit its position to not include regulatory and industry guideline changes
as part-of the prioritization process.

D1scuss1on then moved to changes assomated with PIDs and the associated PAPs le
Balvm of WorldCom expressed concern that it may cost less for Qwest to pay penalties

rather than fix a problem. Qwest took an action item to address whether Qwest
. considered a CLEC originated performance improvement change should be handled as a

regulatory change. [AT&T Comment: don’t believe that Qwest has responded to this
yet.] Discussion began around the area of prioritization and voting. Judy Lee asked if

the CLECs are truly ‘voting’ or ranking and rating the CRs. The Team decided to reflect’
new language that states “ranking” and lists specific steps to accomplish the rankingy-

f

PIocess.

At the end of the 3-day redesign session, the Team reviewed the remaining CMP

elements to be discussed. Judy Lee noted that there are three remaining OSS Interface’
elements yet to complete negotiations. And they are: Prioritization (Regulatory change,

- Industry Guideline change), Interface Testing and Producnon Support. The followmg

elements Lee identified as overall CMP elements:

Revisit Managing the CMP
Voting Process

Revisit Exception Process
Training

Revisit Web Site

Lee reminded the Team that a process was negotiated for Product/Process CR Initiation
that included an implementation timeframe. Lee asked the Team if there were additional
elements for Product/Process. The Team was not ready to discuss this question. Lee
suggested that the Team look at all of the elements of Product/Process CMP Redesign
issues prior to the next meeting so there will be a base level understanding of the overall
process for OSS and how it fits in line with Product/ Process. Lee referred the Team to
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the COIL 18 Point List and Qwest’s proposed Table of Contents (Issues List) as

references.

The Team agreed to the followmg agenda items for the next session:

Status on CPAP
Prioritization
Interface Testing
Production Support
Issues/Action Log

- The CMP Redesign Team allotted time on October 31 at the end of redesign meeting for
the entire CLEC community to join a CMP Product/Process ad hoc meeting to discuss -
Qwest’s Additional Testing product offering. Bill Campbell, Fred Aesquivel, and Dennis
Pappas discussed and answered questions pertaining to Attachments 14 and 15. This ad -
hoc meeting was in response-to a request made by the CLECs at the monthly
Product/Process meeting. CLECs were asked to forward their additional questions and
concerns to the presenters. The presenters will also follow-up on action items from this
meeting. [AT&T Comment: please prov1de a status of this at the next redesien

meetmg I

October 30, 31 and November 1 CMP Redesign Issues/Action Items

Open

Closed

#137, +62: Terms

#138: OBF Language

#139, 141-142: Change to An Ex1stmg 0SS
Interface

#140: Note on Timelines

#143: EDI Implementation Guideline.
#145-146, 148: OSS Interface CR Initiation Process
#149: Introduction of A New OSS Interface
#150, 167-168, 174: Prioritization

#151: CMP Redesign Core Team
" Expectations/Responsibilities

#152: Training

#153: Timelines

#156: Administration- Nonﬁcanon Methods
#158: CPAP/PID

#161: Proposed Language Documents
#163: CR Process

#164-165: CR Initiation Form

#169: Types of Change

#170: PID Change

#171: IMA 10.0 Changes

#172: Roles and Responsibilities
#173:Voting Process

#175: Core Team Membership

#92, 135, 147, 160: CR Process

#114: CLEC Impacting Check Shee&——Post Oct S
Meeting Minutes .

#127: CR Imihation Form .
#130: Product/Process CR Initiation Process 7
#134: OSS Interface Releases [
#136: Redesign Meeting Minutes B
#144: Change to An Existing OSS Interface
#154: CLEC Comments.

#155: Reformat Proposed Language

#157. Same Time Availability of Functlonahty
#159: New OSS Interface -

#166: Regulatory Source Information
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Attachment 2

Announcement Date: October 26, 2001 ' Effective Date: October 30,2001
Document Number: - GENL. -

Notification Category: General

Target Audience: "CLECs, Resellers

. Agendas for October 30 through November 1, 2001 CLEC-Qwest Wbrking Session to Modify the Change

Management Process

The agenda for the next Change Management Process Re-design working session with the Core Team

1s attached for your reference.

Date: * October 30 through November 1, 2001

_ deations: , 1801 California Street, 23" Floor, Executive Conference Room,

Denver, CO (you will be greeted at the door)

Time: . . 9 am to 5 pm Mountain Time } ,
10 am to 6 pm Central Time / 11 am to 7 pm Eastern Time

Conference Bridge: 1-877-847-0304 passcode: 7101617 (hit #)

Meeting material will be emailed to you or you may access the CMP Re-design web site on Friday,
October 26: http://www.qwest.com/wholesale/cmp/index html. However, the agendas are attached for
your review. Please contact Jim Maher (303-896-5637) to confirm your participation in-person or via
the conference line. . ~ ' '

Sincerely,

Qwest



- COMMUNICATIONS, INC.:S COMPLIANCE

BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL -
‘Chairman

M IRVIN

Commuissioner
MARC SPITZER

Commissioner
IN THE' MATTER OF U S WEST e SR Docket No. T-00000A-97-0238

WITH SECTION 271 OF THE.
TELECOMMUNICATIONS ACT OF 1996

; CORPORATION S COMPLIANCE WITH

INTHE MATTER OF QWEST | . DocketNo. RT-00000F-02-0271

SECTION 252(e) OF THE
TELECOMMUNTCATIONS ACT OF 1996

VERIFICATION OF WILLIAM D. MARKERT

. I, WilliamlD.. Markert .being duly sworn' ‘s'ta'te'that I am the Viee President Of Nefwc)rk- -

L Flna.nmal Manaoement for Eschelon Telecom Inc: (“Eschelon”) By this afﬁdawt I venfy that.

: '.the factual assertions relatmg to the October 30, 2001 conference call thh Dana Flhp of Qwest .

in which I was 1nvolved that are contamed 1n the letter filed today by I. Ieffery Oxley m thJS
proceeding on‘behnlf of Eschelon, are true and correct statements to the best of my knowledge. »

When Ms. vFilip,savidv that she Wou‘ld deveﬁte all of her energies to ensuring tllat Audrey vv :
McKenney of Qwveé't sncceeded in her obj ectives, lhe contexl and her manner were c,lear that slle"v
wzi.s' telling us that she'wo.ulgl do her 'besl to make doing business with QWést even more difficult
and ifnpact Eschelo_vn’s ability to snr_vi‘ve.' It Was a threat, and ~particnlarly given Ms .Filip’s_

position, I took it seniously.

EXHIBIT 19



FURTHER AFFIANT SAYETH NOT.

STATE OF MINNESOTA )
v ) ss.
COUNTY OF HENNEPIN )

Dated this 10th day of July 2002

LW %Jf

W1lham D. Markert

_ ‘SUBSCRIBED AND SWORN TO before me this 10th day of July 7007 by William D. \/Iarkert
who cemﬁes that the foregom(r is true and cormrect to best of hJS knowledge and behef

Witness my hand and official seal.

Tk X%m%; »

' Notary Public

My comrmsswn exp1res

/)/a/rt 3/ 2005

m LK - MESOTA




BEFORE THE ARIZONA CORPORATION COMMISSION |

WILLIAM A. MUNDELL,
- Chairman

JIMIRVIN

Commissioner

- MARC SPITZER

- WITH SECTION 271 OF THE.

Commissioner

INTHE MATTER OF US WEST -  Docket No. T-00000A-97-0238
- COMMUNICATIONS, INC.'S COMPLIANCE | | S

VTELECOMI\/HJ'NICATIONS ACT OF 1996

IN THE MATTER OF QWEST - . Docket No. RT-00000F-02-0271
CORPORATION'S COMPLIANCE WITH | | . S
SECTION 252(e) OF THE '

TELECOMMUNICATIONS ACT OF 1996

VERIFICATION OF ROBERT PICKENS |

v"

[, Robert P1ckens being duly sworn, state that I am the Executlve V1ce Pres1dent of -

Ma.rketmg for Eschelon Telecom Inc. (“Eschelon ) By this afﬁdav1t I venfy that the factual _ |

assemons relatmg to the October 30, 2001, conference call W1th Dana F]hp of Qwest n Wthh I |

xwas _myolved, that are cqntamed in the letter ﬁledvvvtoday by J 2 effcry Oxle)f n ﬂns procgedmg on
- behal-f Qf Eséheldn, are trué_'énd correﬁt staterfi_ents t'Q fhe best of my vknowl'.edge.: -
" When Ms Filip Said that she"would_ déyote valvl vof her ex}ergiés to ensuring that Audre.y
.M(_:K‘e‘nne‘y' of QWest suc’:ceeded in he;r objectives, the convtex:t and ﬁer "angry 'maﬁner Wéré éléaf '
>that she was thieatenin‘g us. Thle objectives wére nQvt po,sit.ivbe .objecvtives'l.fo‘r E.s(.chel-oh. Tt was é

_threat to do financial harm to Eschelon, and I took it seriously.

EXHIBIT 20



' COUNTY OF HENNEPIN )

FURTHER AFFIANT SAYETH NOT. Dated this 10th day of July 2002

Lot [

Robert Pickens |

STATE OF MINNESOTA )
) ss.

SUBSCRIBED AND SWORN TO before me this 10th day of July 2002 by Robert Pickens, who
certifies that the foregoing is trﬁe and correct to best of his knowledge and belief. ' ‘

' Wimess my hand and official seal.

T 7

’b.:"’ - 2 o | Notary Public = /

My'éommission expires:
/2
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CONFIDENTIAL BILLING SETTLEMENT AGREEMENT

This Confidential Billing Settlement Agreement (*Agreement”), dated October 30, 200‘1,
1s between Qwest Corpdratiom ("Qwest”) and Eschelon Telecom, Inc. ("Escheion”) (collecdveiy
thc "Parties”) who hereby enter mto this Confidential Bxllmg Settlement Agreemeut with regard

to tbc fo l]owmv

RECITALS
1. Qwestis an incumbent local exchange provider operating in various states,
2. Bschelon is a competitive local exchange provider that operates in vatious states. - .
3. chst and Eschelon are parties to iaterconnection agreernents,. executed pursuantv

to sections ’751 and 252 of the feder_l Telecommunications Act of 1996 (“Act §) and approved by

the appropriate state agencies referrcd to-bercmaﬁer as the “Intercormection Agreements.” "
4. - '\/anous bﬂhno chsputes mclud.mg, but not limited to, pricing and smtchcd access.
_ mmutes have arsen betwasn the Par'm:s under the’ Intercormcctxon Agreements and apphcable '
'tanffs reoardmc' mtcrconncctlon services - and unbundled network clcmcnts prowded by onc' '

Party to the other (referred to hereinafier as the Dlsputes ).

5. In an attempt to. nnally resolve the stputcs and to avoxd delay and costly

hngatxon and for valuable conslderanon, the Parnes volunrznly enter mto this Agreﬂrncnt ta

resolve fully the Disputes. ' ,
CONFIDENTIAL BILLING SETTLEMENT AGREEMENT

6. Qwest and Eschelon agree to fesolve the Disputes as of the date of this Agreement as

follows. In consideration for Qwest’s payment to Eschelon described in this paragraph, Eschelon

EXHIBIT 21
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agrees to the waiver and release descﬁbed I pa.ragréphs 7 and 8 below. Qwest will make a one-
time payment to Eschelon in the amount of$1 344 m.i].l.ion. Qwest will wire that sum dfmonc}

i to Eschelon w1thm ﬁvc (5) business days of the cxecuhon of this Aérecment |

S 7. Eschelon agrees to convert to the m°chamzed process for reccwmg access records on

' Nermber 8, EQOI. The curfent manual and mechanized processes will be run in parallel to
identify operadonal issues, if any. As,paﬁ c‘:fthc‘eiﬁiebhanizcd proccss the Qwest can-ied
LntraLATA toll traffic will bc part of the mechenized reoords Commencmg with January 1,
2002, Eschclon will rely solc)y on the mechamzcd process The Parhcs agree to use the
cxc@udv.e b_usimess vcsca.lavtivou process to address bany disputes related té switched access iééucs.

- As pa.rt of this Agreement, the Parties agree that the July 3 2001 letter from Audrey McKcnncy N

to Rxchard A. Srruth Re: Status ometchcd Acccss Mmutes chortmg, is terrninated and that aU

‘ otzhganons statcd thercm haVe been sat\.sﬁcd. Further, Eschelon ag;rccs to-_ dclwcr to chst all

rcports work papcrs or other documcnts related to the a‘udlt process described in that lcttcr
Escbclon will ccm_fy to Qwest within 10 days of exccunon of fh.lS Agrecmcnt that 1t has "
delivered to Qwest all reports, work p’apc'rs, or othcr dqcumcnts(origmals and copies) as chuirgd .
by this Agreement. If Escﬁelon viol}ates.tkhi's‘ 'provi;ion ovf this Agrcemcat it‘shall be a material
breach of thJ;sAAg:eemcnt‘ chirdlc_sé, the Parties and their agcms of consultants shall weat sucﬁ
bformaﬁon as conﬁde;mtial»a.nd‘-subj ;ét to Ruic of Evidence 408.

8 For valuable consideration to bé pa.xd by Qwest fo Eschelon as proyidéd a} par'agrapbh 6
abave, Esch?lon hereby rcieses and forcver‘ diséhargcs Qwest a:dd its ‘assoc‘iatesv_, ~6wn’ers, |
stockholders, predccéssors, successors, agents, directors, officers, pa.rtnc;s,ernployces,
Iepresentatives, cmployce;s ovfafﬁliatesv,vempltoyees qua;en'ts, emi:loyee; of subsidianes,

affiliates, parents, subsidiaries, insurance carriers, bonding companies and attorneys, from any
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‘ Vand all manncr)of.actiqn or acﬁons, causes or causes of action, in law, uﬁder statute, or I equity,
suits, appeais., péﬁdoﬁs, debts, liens, contracts, agreements, promiscs,'liabihty, claims,
affirmative defenses, offsets, d‘e‘mands, damages, losses, costs, claims’vfor restitution, and-
exbeﬁsés, of any nature ;yvhatsbever, fixed or contingén_t, kmown or unimoWn, past and present
a.ssértcd or that could have been asserted or could be asserted through kthe date ;)f the execution of

- this Agresment in any way relating to or arising out of the Disputes.

9.~ The terms and condiﬁdns contained in this Agreement shall inure to the benefit of, and be
binding upon, the respective successors, affiliates and éssigns of the Parties. In addition,
the terms and conditions of this Agreement, iné]uding all facts Jeadingv up to the signing-

of this Agreement shall bind the Parties.

10. Each Party hereby covenants and warrants that it has not assigned or ﬁ'a.nsferrcd-tg'_any';

" person any claim, or portion of any claim which is released or discharged by this 7

Agrcemcnt. :

1L The Parties exprgssly agrec‘ that they wall kcep the substance of the negotiations alrnd‘or‘
condiﬁons of the‘sctt'lem‘ent and the terms or substance of Agrec}ment’stric»tl':y conﬁd;nb'al\.
Except for purposes of enforcing this Agréement, the Parties ﬁ.xbr‘éh-er‘ agree'thét they :will o 'v
not communicate (orally or ih writing) or in any bway disclose the substance of
. neAgohfations and/or cpnd_-iﬁons of the séttlement and the te@s or substance ofﬂlis
Agreement to any person, judicial or administrative agency or bod);, busincss, entity or

association or anyone else for any reason whatsoever, without the prior express wntten -

@oos
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consent of the other Party unless compelled to do so by law. It is expressly agreed tﬁat

|
\
|
\
E ' &his confidentiality prévision is an’es'sendalvelcment of this Agreement. The Parties agree
‘that this Agreement and ncgotiationé', and ill mat‘-t;ré related to these two matters, shall be
' subject to the Rule 408 of the Rule;s’ of Evidence, at the fcdcrai and state 1e§el_, The | '-_'
| :Partie.s ﬁthh,ef'agTe_;e .that a breach of the confidentiality provaions of Chis Agree_‘rﬁent Wiﬂ
. _fnatcriélly. harm -tbe other Pa_rty in 2 manner Whjch canndt bé compenséted by mOnetabr"y .
‘“da._mages, and that in the event oAf. such breach the érercquisi%c’s_ for an injunction have |

been met.

12, 7 In the event either Party has a legal ‘bbligation which requirés disclosure of the terms and -
conditions of this.Agreernent, the Party having the obligation. shall immediately noﬁfy the

other Party in writing of the nature, scope and source of such obligation so as to enable

~ the other PAany, at its option, to take such action as may be l,é_gally permissible so asto
R pfdtect» the confidentiality provided for in this Agfeemen_t, At Jeast ten days advan;;‘;

" notice undef this pa.ragraph sﬁallbc provided to the other Party, whenever possible.

13.  This Agreement constitutes the entire agreement between the Parties and can oi_ﬂy be .
changed in a writing Qf writinvgs executed by both of the Parties.” Each of the Parties
forever waives all right to assert that this Agresment was a result of a mistake in law or in “

fact.
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This Ag.reement shall be interpreted and construed in accordance with the laws of the
State of Colorado, and shall not be interpreted in favor or against any Party to thisv

Agreement exoepf as expres_ély p'rovidvedhér;-in.
The Parties have entered info this Agreement after confcrrihg with legal counsel.

 If any provision of this Agreement should be declared to be unenforceable by a..uy‘
aglrrﬁ:xiStrativc-a’gency,, ;court of law, or other tribunal of competcnt_juﬁsdiction the
remainder of thc Agreement shall rem:iin in full force and effect, and shall be binding :

'upon‘the Parties hereto as if the invélidated provision were not part of this Agreement,

F-963

@o10

Any claim, cdntrovefsiy or‘ dispute between the P’aﬁics in connection with this Agreernent,' =

shall be resolved by pnva’cc and conﬁdennal arbxtratlon conducted by a smc,le arbLtrator
engagcd in the practtce oflaw undcr the then current mlés of the Amencan Arbxtr;lﬁon
Assocxanon The Federal A:b1tmt10n Act 9 US C. §§ 1-16, nof state law shal] govern
th». arbltrablhty ofall dlsputcs ,Thc arb1tr&tor sha 1l only haVC the. authonty to determmc
v :breach. of this Agrcemynt but shaJl not have the guthority to award pumtxve damaocs
Thc ari?ih'ator's dccision shall be fu;al and binding and may be entered in. any ;ourt |
having ju.;i.sdibﬁon‘ thereof. Eacﬁ Party.shall bear its own c'osts‘émd attdmeys’ fees and

. shall shér: equally in the fees and expenses of the a:}bit‘rator.' '

The Parties acknowledge and agree that they ha\}c legitimate idispute's' about the billing

and provisioning issues and that the resolution reached in this Agreement represents a

w



—_—_ @ou

10/30/01 TUE 21:53 FAX 812 376 4414 ESCHELON TELECOM INC
‘ 3038967473 043 PL0II/0)2 Fgs3.

Oct~30-01 07:40pa Froo-QWEST

comprormise of the Parties’ positions. Therefore, the Parties agree that resolution of the _

issues contained in this Agreement cannot be used against the ather Party.

19. This Agreement may be executed in coﬁnterparts and by facsimile.
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IN WITNESS THEREOF the Parties have caused this Confidential Billing Settlement
Aoreement to be exccut\.d as of tlns 30th day of October 2001,

‘Eschelon Operating Company o QWEST_,Cofpoi‘ation

o S | @w{m’

e AR T 5uP Oo}\gm,a ML&
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Confidential Purchase Agreement

This Purchase Agreement (“PA") is made and entered into by and ‘between Eschelon
Telecom, Inc.(“Eschelon”). and Qwest Service Corporation (“Qwest B (collectwcly, the
“Parties”) effective on the 30" 30" day of October, 2001. S

N

The Parties have entered Into enter '(h.lS PA to facxhtate and improve their busmcss and
operational ‘activities, agreements and relationships. In consideration of the covenants,
agreements and promises contained below the Parties agree {0 the following:

1. This PA 1is cntered 1nto between tbc Pames based on the followmv conditions, which are
a matenal part of this agreement: .

1.1 T]:us PA shal be bx.ndmg on Qwest and Eschelon and cach of their respective
successors and assigns. '

2 This PA may be amended or altcrcd on]y by. written msu'ument executed by :
authorized representatives of both Parties. Each of the Parties forever walves aJI nght to assert
that this Agreement was the result of a m1sta}<e in law or in fact.

1

1.2

13 The Parncs mtendma to be lcgaUy bound, bave executed thls PA cffectlve as of
October 30, 2001, in multiple counterparts, each of whmh 1s deemed an original, but all of which
shall constitute one and the samme mstrument :

1.4 - Unless terminated as prowdcd 1n this section, the term of thls PA is from Ianumy B
1,2002 until December 31, 2002. This PA may be terminated during the term of the agrccment .
R the event of a material brcach of the terms of thls Ag_reement o

o
i

1.5 If either Party's pcrformance of this PA or any obligat'iori under this PA is’
prevented, restricted or interfered with by causes beyond such Parties’ reasonable control,
including but not limited to acts of God, fire, explosion, vandalism which reasonable precautions -
- could riot protect against, storm or other similar occurrence, any law, order, regulation, direction, . -
action or request of any unit of federal, state or local government, or of any civil or military .
: authonty or by national emergencies, insurrections, riots, wars, strike or work stoppage or
~material vendor failures, or cable cuts, then such Party shall be excused from such performance
- on a day-to- day basis to the extent ef such prevcnnon restnctlon or mterfcrence (a ‘Forcc

Majeure”).

v 1.6 The Parties agree that they will keep the terms and conditions, substance of the
ncgotmtmns and/or conditions of this PA, and any documents exchanged pursuant to this PA
strictly confidential. - The Parties further agree that they will not communicate (orally or in
 WIIting) or in any way disclose the substence of the negotiations and the terms or substance of -
this PA or any documents pursuant to this PA, to any person, judicial or administrative agency or
body, business, entity or association or anyone else for any reason whatsoever, without the prior
express writien consent of the other Party unless compelled to do so by law or unless Eschelon *
pursues an initial public offering, and then only to the extent that disclosure by Eschelon is
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necessary to comply with the requirements of the Securities Act of 1933 or the Secunties
Exchange Act of 1934, In the event Eschelon pursues an initial public offening, 1t will: (1) first
notify Qwest of any obligation to disclose some or all of this PA; (2) provide Qwest with an
“opportunity to review and comment on Eschelon’s proposed disclosure of some or all of this PA;.
and (3)-apply for confidential treatment of the PA. In addition to a potential public offering,
Eschelon may pursue private placements or other forms of investments in Eschelon or one.of its
subsidiaries or affiliates. In the event that potential investors require Eschelon to provide them
‘with information subject to this Confidentiality provision, Eschelon will: (1) first notify Qwest of
any obligation to disclose some or all of the confidential information; (2) provide Qwest with-an
opportunity to review and comment on Eschelon's proposed disclosure of some or all of the -

 confidential information; and (3) require the other party to sign a non-disclosure agreement

" before providing the confidential information. It is expressly agreed that this confidentiality.

~ provision is an essential element of this PA and negotiations, and all matters related to these -

© matters, shall be subject to Rule 408 of the Rules of Evidence, at the federal and state level. In
the event either Party has a legal obligation which requires disclosure of the terms and conditions
of this Agreement, the Party having the obligation shall immecdiately notify the other Party in-
writing of the nature, scope and source of such obligation so as to enable the other Party, at its
option, to take such action as may be legally permuissible so ag to protect the confidentiality
provided for in this Agreement. At least ten days advance notice under this paragraph shall be
provided to the other Party, whenever possible. ' As noted previously, 1t is anticipated that the
Parties shall exchange confidential information (i.e. most likely that Qwest will deliver to
Eschelon confidential information) in performing the obligations contained in this Agreement.

~The Party receiving such _cpnﬁdentia[ information (‘Receiving Party”) shall treat such.
information as it would treat its own confidential information. In addition, the Receiving Party = - .

~ shall not disclose the confidential information outside its company and only with those

- employees have a need to kmow. The Receiving Party shall not copy such confidential
information without the written consent of the other Party. In addition, the Rccei\&ipg shall
return the confidential information of the other Party upon dernand of such Party. R

[

1.7 . Neither Party will present itself as representing or jointly marketing services with
the other, or market its services using the name of the other Party, without the prior written
. consent of the other Party. . T S ' ‘ '

}1'.8 This PA shall be interpreted and construed in accordance with the laws of the
~ State of Colorado and shall not be interpreted in favor or against any Party to this Agreement.

© 2. In consideration of the agreements and covenants set forth above, Qwest agrees to
purchase from Eschelon, during the Term of this PA, $1.8 million in carrier-related services
(“Services”), to be paid ratably within five business days of the last day of each month, for the-

~period January through Decernber 2002. The payment described in this paragraph will mede so
long as Qwest determines that Eschelon is performing consistent with this Agreement and is
providing satisfactory Services. The Services may include, but are not limited to, Eschelon
providing Qwest with the following: analyses of cartier pricing by market and market segment
and comparisons between carriers; peer group benchmarking, including comparisons of

- operational and financial aggregate metrics of carriers; consulting services for Qwest's out-of-
region CLEC operations on operational, financial or other issues; special projects that may be
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requested on an ad hoc basis; monthly consultative meetings with top Eschelon executives; and
other consulting services regarding Qwest’s products and processes, including but not lunited to.

Change Management functions.

-~

2.1 The Parties wvill resolve any disputes under this Agreement pursuant (o the
Escalation Procedures established by the Parties. Any claim, controversy or dispute between the
Parties in connection with this Agreement, ‘shall be resolved by private and confidential _
‘arbitration conducted by a single arbitrator engaged in the practice of law, under the then current
rules of the American Arbitration Association. The Federal Arbitration Act, 9 U.S.C. §§ 1-16,
not state law, shall govern the arbitrability of all disputes. The arbitrator shall only have the
authority to determine breach of this Agreement, butshall not have the authority to award v
purstive damnages. The arbitrator’s decision shall be final and binding and may be entered 1o any.
court having jurisdiction-thereof.  Each Party shall bear its own costs and attorneys’ fees and '

* shall share equally in the fees and expenses of the arbitrator.

3. As part of the Services described herein, it is anticipated that the parties will exchange
confidential and proprietary information. ‘Specifically, it is anticipated that Qwest shall provide -
confidential and proprietary, and sensitive information to Eschelon. "Accordingly, as a material
element of this PA, unless otherwise requested by Qwest or an affiliate, and out of an abundance
of caution that Eschelon not misuse (intentionally or by mistake) such information, Eschelon
agrees, during the term of this PA, to refraio from initiating or participating in any proceeding
(regulatory, judicial; arbritration, or legislative) where Qwest interests may be implicated, "
including but pot limited to, formal and informal proceedings related to' Qwest's or, its affiliates’ =
- efforts to obtain relief pursuant to section 271 of the Telecommunications Act of 1996, including’
but not Limited to, Change Management Process workshops, performeaance indicator/assurance .
~dockets and cost dockets. Notwithstanding the foregoing, since Eschelon will help Qw‘eé(,fl'with,
including but not limited to, its business process, products and operations, Eschelon shall’when -
- requested by Qwest file supporting testimony/pleadings/comments and testify whenever P
requested by Qwest in a manger suitable to Qwest (substantively). In addition, upon request by
Qwest, Eschelon with withdraw or dismiss existing proceedings. - o . .

Madc and entered into on the 30th day ofOctobei', 2001, byb Eschelon and Qwest..
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Excerpt from Transcript, [n the Matter of the Complaint of the Minnesota Department of
Commerce Against Qwest Corporation Regarding Unfiled Agreements, Minnesota Public
Utilities Commission Docket No. P-421/C-02-197; OAH Docket No. 6-2500-14782-2,

- before Administrative Law Judge Klein (May 1, 2002).

Testimony of Qwest witness Larry Brotherson:

L . o o “43

21 Q Thank you. That was helpful. Page 7, starting with B
22 line 16, which is a question about whether Qwest has

23 a process for reviewing agreements to assure

24 .compliance with the act, you've talked about a new
25 business practice. What was the old business

44

1 practice? '

2 A Ithink it was an informal practice, much along the

3, same lines, but the intent is to establish a more

4 © - formal process around the -- around the steps.

5 Q Well, were you part of that process? :

6 A No.

7 Q Do you know who was part of that process”?

8 A | am aware that the -- some attorneys were involved

9.  in some of these agreements. I'm aware that some of » '
10 the managers that were involved in some of these e
11 agreements. : d
12 Q For each particular agreement do you have any

13 knowledge as to who was mvolved in the old process’?
14 A No. o

15 Q Foreach of the agreements do you know whether there
16 was, in fact, any process used?

17 A I'm not sure what the process that was used

18 Q For any of the agreements have you seen any

19 - documents that would indicate that there was a

20  process used? :

21 A Well, certainly they bear the SIgnatures of certain -

22 managers within Qwest. At least one document

- 238 indicated a stamp from one of the lawyers in the law
24 department, which would -- with a signature, which
25 would indicate that one of the lawyers in the law
< 45
1 department vaewed that document. Beyond that, no.

2 Q Was there a date next to that signature?
3 A Some of the signatures carry.

EXHIBIT 22



4 ‘Q The signature of the lawyer that you referred to,

5 was there a date next to his or her signature?

6 A |don'trecall. :

7 Q s it possible that that lawyer reviewed that

8  document before it was finalized?

9 A lcan'tspeak to the -- what the lawyer reviewed.
10 Q Isit possible?

11 A That they would have approved it before itwas in

12 final form? | don't know.
13 Q It's possible that no process was used at all, other
14 than the person who was signing the contract; |snt

15 that correct?

16 A 1don't believe that's correct.

17 Q. Why? :

18 A Well, | don't believe the lawyer would have approved
19 and signed the document if it was not in ﬁnal form.

20 But to your point, it is possible. But my

21 experience would say that they would have put thelr
22, signature on a document that was a final form and
23" not something that did not represent what it was

24 that they were approving.
25 Q So if the lawyer signed the document in your

46 o
opinion the lawyer would have reviewed the document
and approved it at that point; correct? '
A Based on my experience, yes. : -

Q Based upon your experience then that -- it appears

that the document does not go through any further

process after it's been approved by the lawyer and
signed by the parties?

A | can't say one way or the other on that.

Q Soitis possible then that a lawyer takes a look at :
the agreement, makes sure that all of the particular
paragraphs are in order, the language is proper, the
intent of the parties is set forth, that the proper
parties have signed the agreement, it's good to go,
and then gives an okeydokey on it, correct; that's
possible?

A That's possible. ’

Q- All right. But you're talking here about a process-
by which someone now reviews that document to see if
it has to go through another process which is being
filed with one or more state commissions, and -
there's nothing that you've reviewed to indicate
that any of these agreements ever went through that
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23  process; correct? :
24 A I'm not familiar with the process that the documents
25 go through. So | have no opinion on what those

v 47,

steps are, that's correct.
Q And you've set forth what the new process is going
to be, but you have no idea what that process will
be: is that correct?

I've set forth what the steps are that | understand
to be the new process. :
Q Allright. Well, let's go through that. All |
- material agreement terms will be submitted to a
committee comprised of representatives at the
10 executive director level or above. What is the
11 executive director level or above? :
12 A That would be one Ievel or more above the level of
13 . director --
14,-Q . Okay. For your division --

15" A - which would be --

16 Q -- whois your director? -

17 A 1 weuld be a director in wholesale. _

18 .Q So one step above you in.your chain would be?

19 "A" One step or above would be Dan Hult or Audrey

20 McKenney ;

21 Q Andyou're wholesale’?

22 A And I'm wholesale.

23 .Q Now, also then -- Well, let's back up Then you .-
24 would expect either Mr. Hult or Ms. McKenney then to
25 be part of this commrttee’7

48
A If it dealt with a document involving that

orgamzatlon
Q Well, we're dealing with wholesale agreements

agreements, or being reviewed to see.if it is an
interconnection agreement. Is there any other
division that would be handling this other than

- wholesale?

9 A Foran agreement mvolvmg in- reglon wholesale

1

2

3
4 agreements between Qwest and CLECs, interconnection
5

6

7

(0]

’10 - services, no.

- Q And the 11 agreements we're talking about, are those
12 all in-region wholesale agreements”? o
13 A They all have wholesale elements in them, to my
14 recollection. | don't know if everything in the
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agreement is -- involves wholesale.

Well, your understanding of what these agreements
are, your understanding what of the process will be,

if Qwest were to do this all over again under the

new process, would you understand that each of these
agreements then would go through this committee?

That would be my understanding. :

And, therefore, would Mr. Hult or Ms. McKenney be a
'part of that committee, given these agreements?

They would not necessarily be a member of that
committee. | would not designate the particular -

: _ : 49
member of the Committ‘ee. If this were an issue
involving service, it may be an executive director

'level or above dealing with service issues. Ifit

were order processing or systems, it may be an
executive director or above dealing with systems

. issues.. | think it would turn, in part on what the

issue was.

. If it were a services issue, who would be the

executive director level for that committee?
Perhaps Ms. Filip. ’
And above her? .

Mr. Martin.

And above him? _

~ Mr. Mohebbi or Mr. Nacchio. s
Then we move to the legal affairs division. Now,

- who would be the executive director level from legal
affairs? o ’ '
| don't know.
- Do you know anyone in legal affairs that would- have

o r

Q

A

QV.

A
Q

the title that's equivalent to the people that
you've already discussed?

- | know attorneys who would carry that level. |

don't know which of them would be involved on thls

committee.
Can you give me two or three?

50

Mr. Gallegos, Mr. Hoffman, Ms. Mosier.

Okay. Thank you. Public policy. Can we -- Can wée
name some people that would be at that level in that
division?

| can't think of anyone offhand.

Where does Mr. Corbetto come into place?
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Mr. Corbetta?

Corbetta. | apologize.

He works in the law department.

Which law department?

Qwest law department.

Is that legal affairs? Is that policy and law
regulatory? What is that?

| believe it's legal affairs.

And Ms. Korneffel?

She works in the same organization as Mr, Corbetta
Ms. Korneffel.

Are they at the executive director level or above?
| don't know their titles.

The wholesale busmess development section.
Yes. .

Who would be at the executive director level or
above? ;

Ms. Audrey McKenney. :
Well, there seems to be some overlap then. So

51

apparently Ms. McKenney is involved in many of these

. divisions or at least more than one. Which-of these

o>o>o>o> or Or

>

Q

divisions does she participate in?
She would be wholesale business development.
Okay. But you also said that -- Is that the
division you're in then?

Yes

All right.” Wholesale service delivery, who would be"
at the executive director level?

| believe that's Ms. Dana Filip.

And above Ms. Filip?

Mr. Gordon Martin.

And above Mr. Martin? -

Mr. Mohebbi.

And above Mr. Mohebbi?

Mr. Nacchio..

Again, you seem to be coming up with the same name
in several of these. Maybe I'm wrong. Did you
mention Mr. Martin in two or three of these? -

Mr. Martin would -- Mr. Gordon Martin would be the
president of the wholesale organization. Reporting
to him would be Ms. McKenney, Ms. Filip, someone
from finance, someone from the business office,
someone from various organizations within wholesale.
'So Mr. Martin could be the representative from
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: 52
several of these; is that correct?
A He could.
Q And Mr. Nacchio could be a member of all of these;
correct?
A  He could. It's a hierarchy.
Q The policy and law regulatory leISIOﬂ Who are we
dealing with there at this tevel?
A That would be Steve Davis' orgamzatlon and Im not
familiar with all of the pames inthat
. organization.
Q Steve Davis, Chuck Ward?
A Yes
Q This new process lts goung to have -- you're going
_to memorialize all decisions in writing. So |
" assume, like you indicated, the current process has
no such memorialization; correct? Il rephrase it.
Is it fair to say the new (sic) process, as far as
you know, does not have any wrltten memorlahzatlon
built into it?
JUDGE KLEIN: Counsel, do you mean the
new process or the old process?
MR. ALPERT: | said the old process
first. ’ ’
JUDGE KLEIN: Yes.
THE WITNESS: If | understand the

question, if you're asking did the old process
memorialize all decisions, | cant answer that. |
don't know. ‘

BY MR. ALPERT:

Q And the new process is that decision going to be --
‘are you aware as to whether it would be public or

~ confidential?

A I'mnot. | think that would probably turn on the
nature of the decxsmn



Dana L. Filip R o (vic US. Mail and email)
Senior Vice President ' B : o '
Wholesale Customer Service Operations

Qwest Cocporation

355 17th Street, 22nd Floor

Denver, CO 80202

Audrey McKenney R (via U.S Mail and email)
Vice President : S R
Wholesale Markets Finance

Qwest Corporation

1801 Ca lifornia Street, Room 7.)50

Dm\e( CO 8070" '

Re' lmplementatlon Plan; conﬂdentml/sub;ect to-Rule 408

Dear Ms Ftllp and Ms. MLI\CHH€)

Next week myself and several members of my mananement team will .be meet;no \mh
Dana Filip and her colleagues to discuss Qwest’s draft of our Implementation Plan and to discuss-
Qwest's February 2001 Repoct Card. " As you know, our agreement calls for us to finglize the
- [mplementation Plan by April 30, 2001. At our last meeting in Denver, Ms. Filip committed to
providing a draft of the [mplementation Plan to Eschelon- by March 15. Eschelon received the
Deaft Plan on March 26. As David Kunde explained to Dana the following day, the Draft Plan is
silent on many critical issues. Dana acknowledged those concerns and indicated that she could ‘
address some of our concems but tha t many of them would need to be addre:sed by Audrey and. . -
her. te”un : SO

lam writing to set out our view of what the [mplementation Plan needs to accomphsh :
“Following that, I set out the principal disceete items that Qwest and Eschelon-need to- resolve to
do so. | ask that you both review my list of items and divide the lesponmbm{y for respondmu to
me on the items betwgen you.. :

* REDACTED *

EXHIBIT 23
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Ms. Filip and Ms. McKenney
Apnl 3, 2001
Page 2

* REDACTED *

730 Second Avenue South -« Sui(g 1200 ~ Minneapolis. MY 55402 « Voice (612) 376-4300 « Facsimile (612) 376-4411 - '



Ms. Filip and Ms. McKenney
Aprcil 5, 2001
Page 3 '

* REDACTED *

. 730 Second Avenue South * Suite 1200 Minneapolis, MN 55402 - Voice (612) 376-4400 - Facsimile (612)376-4411



Ms. Filip and Ms. McKenney
April 5,2001 ’ :
Page 4 '

* REDACTED *

Interconnection Agreements S o o o

Our interconnection agreements with Qwest are in or near evergreen status. Eschelon
had sought to have new interconnection-agreements with Quwest instead of an Implementation -
Plan, but settled for a Plan that would address how we are to negotiate interconnection -
agreements.  The Draft Plan is sileat on this. In theory, Eschelon can either shape
interconnection agreements through participation in SGAT proceedings or we can attempt to
negotiate agreements with Qwest as desired by Qwest. Eschelon has attempted to negotiate loop
cutover language with- Qwest.  Qwest’s response is that it will' not negotiate [cop cutover .
language ~ Eschelon must accept whatever process Qwest decides upon. This'is unacceptable.-
Either the Implementation Plan must deal substantively with the interconnection agreement
process or Eschelon must participate in SGAT proceedings. - ' '

730 Second Avenue South - Suite 1200 + Minneapolis, MN 55402 » Voice (612) 376-4400" + Facsimile (612) 376-4411



Ms. Filip and Ms. McKenney
Apnl 5, 2001
Page 5

.* REDACTED *

Smcere[y,

| /%é@f/g/m

Richard A. Smith . -
. President and Chxef Opemtmo Ofﬁcer -

Eschelon Telecom Inc.
(612) 436-6626

Enclosure

730 Second Avé;me South + Suite 1200 - aneapohs \h’ 55402 '+ Voice (612) 376-4400 + Facsimile (612) 376-4411 .



May 2,2001

'Audfey \/IcKermey R g (via email and US. Maz’l) ‘
- Vice President o o .
Wholesale Markets Finance -

~_.Qwest Corporation =

~ 1801 Califorrua Street, Room 7350
_Denver CO 80202

Dana L. Flhp o ~ (via email abn_d U.S. Mail)
Senior Vice President ' ' , o

.. Wholesale Customer Service Operatlons

Qwest Corporation
555 17th Street, 22nd Floor
Denver CO 80202

Re:  May 2,2001 Conference Call ©  CONFIDENTIAL/SUBJECT TO RULE 408
~Dear Audrey and Dana ,

Here are my mmutes of our call the mornmo of May 7“dA Audrey, Dana and Laurle[
Komeffel were ‘on the call for Qwest. Myself, Dave Kunde, Jeff Oxley and for a few ‘minutes,
Bill Markert were on the call for Eschelon Please let me l\.now if my minutes are 1naccurate or

incomplete.

* REDACTED * =

EXHIBIT 24



Ms. McKenney and Ms. Filip , CONFIDENTIAL/SUBJE CTTO RULE 408
Apnl 23,2001 : : :
Page 2

* REDACTED *



Ms. McKenney and Ms. Filip . CONFIDENTIAL/SUBJE CTTO RULE 408
April 23,2001 '
Page 3

*REDACTED*

VI Eschelon 8 Parhmpatlon in SGAT stcussmns

Jeff explamed what Karen Clauson had said and had not sald durmo dlSCUSSlODS of .

'Qwest s SGAT at a pre-271 application workshop in Denver. Jeff stated that Eschelon had not

taken any action opposing Qwest’s efforts to get 271 approval. Laurie agreed that she would

‘arrange a conference call with Jeff and Karen and someone from Qwest who had been at the -
' ‘meetmg to discuss Karen's partlmpatlon in that meetmo and 1n smnlar fumre meetings.

1
,

Smcerely’,

Rlchard A, Srnlth . '
President and Chief Operatmo Ofﬁcer ‘
- Eschelon Telecom Ine. .~
(612) 436-6626 R

——— e e L - . . - X I . X T e

- *REDACTED*



Settlement Agreement

This Settlement Agreement (this “Agreement”) is dated March 1, 2002 (the
“Effective Date”), and 1s between Qwest Corporation, a Colorado corporation (“Owest’), and
Eschelon Telecom, Inc., a Delaware corporation (“Eschelon”). Qwest and Eschelon are referred
to collectively as the “Parties” and individually as the “Party.”

Whereas, Qwest is an incumbent local exchange carrier operating in the states of
Arnzona, Colorado, Idaho, lowa, Minnesota, Montana, Nebraska, New Mexico, North Dakota,
Oregon, South Dakota, Utah, Washington, and Wyoming; »

Whereas, Eschelon is a competitive local exchange carrier operating in the states
of Anzona, Colorado, Minnesota, Oregon, Utah, and Washington, as well as Nevada;

Whereas, each of the Parties seeks to avoid delay and costly litigation and to
resolve certain issues in dispute.

Qwest and Eschelon therefore agree as follows:

, 1. Definitions. Whén used in this Agreernent, the following terms have the
. following meanings: '

“Act” means the Telecommunications Act of 1996.
“CABS” means carrier access billing system.

“Claims” means, individually and collectively, each and every claim, action,
causes of action, suit, demand, damage, judgment, execution, cost, expense, liability,
controversy, setoff, omission, and loss of any kind whatsoever, whether known or unknown,
whether in law or in equity, including any related interest expenses that may have accrued in
connection therewith, from the beginning of time through February 28, 2002, that Eschelon or
Qwest has, had or may have against the other Party arising out of the Disputes through February

28, 2002.

“Disputes” means, for the time period through February 28, 2002: (1) disputes
concerning service credits; (2) disputes concerning consulting and network-related services
provided by Eschelon to Qwest; (3) CABS disputes concerning switched access minutes of use;
(4) disputes concerning payment of UNE-E line and UNE-E Non-Recurring Charge credits; and
(5) disputes concerning Eschelon’s claims of anti-competitive conduct and unfair competition.

“Interconnection Agreement” means the interconnection agreements and all
amendments thereto filed with the PUC in each state in which Eschelon obtams services and
“facilities from Qwest. »

“PUC” means state public utility commission.

03/01/02 2:33 PM _
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“Terrriinated Agreements” has the meaning set forth in paragréph 3(b) below.

“UNE-E""means Unbundled Network Element — Eschelon, a product purchased -
by Eschelon under its Intercormecnon Agreement, as amended in November of 7000 and July

and Auoust of 2001.

«

“UNE-P”’ means Unbundled Network Element — Platform.

: 2. Release of Claims. (a) For valuable consideration to be paid by Qwest.to
Eschelon as provided in Paragraph 3(a) below, Eschelon hereby fully waives, releases, acquits,
and discharges Qwest and 1ts associates, owners, stockholders, successors, assigns, partners,
parents, insurance CarTiers, bonc:hn0 companies, affiliates and subsidiaries, and each of their
respective directors, officers, agents, employees and representatives from any and all Claims -
arising out of the Disputes through February 28, 2002. :

(b) In con51derat10n ofthe waiver and release descnibed in Paragraph 2(a) -
above,_Qwest hereby fully waives, releases acquits, and dlscharoes Eschelon and its associates,
- owners, stockholders, successors, assigns, partners, parents, insurance Carriers, bonding
companies, affiliates and subsidiaries, and each of their respective directors, officers, agents,

" employees and representatives from any and all Clauns ansmg out of the Disputes through

February 28, 2002.

3. Actions to be Taken’ T‘He Parties shall undertake the followiﬁg abtions-

(a) . Onthe Effectwe Date, Qwest shall prov1de payment usmg CIBstS
to Bschelon in an amount equal to $7,912,000, with offsets as follows: (i) apply $6,380 D00 _
against UNE-E charges and associated charges that are not dlsputed by the Parties as ofFebruary
28, 2002; and (i1) apply and credit $1,532,000 — which sum represents $7,912,000 less .

-$6,380,000 — against all current and non-disputed invoices that are payable by Eschelon to
~ Qwest. Eschelon shall determine how the offset amounts in each of clauses (1).and (1) will be -
_applied and shall so deswnate In writing to Qwest w1thm ten days of the Effectwe Date

. (b)  For convenience and' various reasons, the Parties hereby terrnihate :
the following agreements (“Terminated Agreements”), as of the Effective Date: ' :

(1) Feature Letter dated November 15, 2000;

(2) Implementation Plan Letter dated November 15, 2000;

(3) Escalation procedures and business solution letter dated November 1) 2000

(4) Confidential Purchase Agreement dated November 15, 2000; _

(5) - Confidential Amendmen! to Conﬁdentlal/Trade Secret Stipulation dated November 15
2000; ,

(6) Third Amendrnent to ConﬁdentJaUTrade Secret Aoreement dated July 3,2001;

(7) Status of switched access minute reporting letter dated July 3, 2001; and

(8) Implementation Plan dated July 31, 2001/August 1, 2001.

03/01/02 2:33 PM -
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(c)  Attachment 3 to the Implementation Plan dated July 31,
2001/August 1, 2001 relating to UNE-E will continue to bind the Partiés unless the Parties agree
otherwise 1n a writing executed by both Parties. Eschelon agrees that Qwest will ﬁle this
Attachment 3 as an amendment to the Intercormectron Agreement. ’

(d) ' The Bilh’nt/Usaoe letter dated November 15, 2000 will be
terminated when the Parties agree the manual process is terminated and Eschelon moves to the
mechanized process descnbed in Paragraph 3(g) below

(e) ~ Qwest shall make the U\IE E offering and existing business
processes related to the UNE-E offering available to Eschelon through the current term ofthe '
Interconnection Agreement Amendment Terms dated November 15, 2000.

(1) . .Within ten days of the Effective_ Date, the Parties'shall form a joint
team. The purpose of the joint team shall be to develop a mutually acceptable plan (the “Plan) to ’
- convert UNE-E lines to UNE - P. Qwest and Eschelon shall use best efforts to cooperate n
COHVCI’UDU UNE-E lines to UNE-P in accordance with the Plan.. : -

LS

‘ . () Qwest and Eschelon shall work closely tooether In moving
‘Eschelon from a manual to a mechanized process so that Eschelon can bill for access on UNE- P.
The Parties shall work closely for 60 days to validate working telephone numbers and associated
.- minutes of use, and will terminate the manual process after these 60 days with the consent of -
' both Parties. ‘If the parties are unable to agree on the date of the termination of the manual
. process then the Partres shall follow the procedures descnbed in paragraph 8 below.
(h) " Level 3 Escalation. Upon execution of this Aoreement Esehelon s
February 8, 2002 request for a Level 3 escalation will be deemed permanently wrthdr_awn »

: . 4. Successors and Assigns. The terms and conditions contained in this '
Agreement shall inure to the beneﬁt of and be bmdmo upon the respectrve SUCCESSOTS, afﬁhates
and assigns ofthe Partres :

5. Asswnrnent of C aims. No Party | has assroned or transferred to any person
any Claim, or portlon of any Claim, released or discharged by this Agreement

6..  Filing of Agreement. The Parties agree that negotiation of this Agreernent"'
1S subJect to Rule 408 of the Federal Rules of Evidence, and similar rules at the state level.
Notwithstanding the foregoing, nothing in this Agreement shall prevent a Party from assertmg a
claim against the other Party to'enforce this Agreement and nothing herein shall bar a Party from
. hling this Aoreement as it deems necessary and appropriate in order to comply with state or
federal law, or in connection Wwith a relevant legal or regulatory proceeding in which Qwest or
Eschelon is a party. Qwest and Eschelon expressly contemplate that this Agreement will be filed

03/01/02 2:33 PM
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with the PUCs in its region in states where Eschelon is certified and has an interconnection
agreement. -

7. Entire Agreement: Amendments. This Agreement constitutes the entire .
aoreement between the Parties. This Agreement can be-amended or changed only in a writing or

‘writings executed by both of the Parties, except that this Avreement must not be amended or

modified in any way by electronic message or e-mail communications.

8. Dispute Resolution. Each Party reserves its rights to resort to all .
remedies, including seeking resolution by a PUC or a court, agency, arbitrator, or reoulatory

. authonty of competent junisdiction.

» 9. Notices., Except as otherwise provided in this Agreement, every notice or
other communication to a Party required, permitted or contemplated under this Agreement must
be in writing and () served personally, in which case delivery will be deemed to occur at the
time and on the day of delivery; (b) delivered by certified mail or registered mail, postage
prepaid, return receipt requested, in which case delivery will be deemed to occur the day it is
officially recorded by the U.S. Postal Service as delivered to the intended recipient; or ()
delivefed by next-day delivery to a U.S. address by recognized overnight delivery service such as
Federal Express, in which case delivery will be'deemed to occur upon receipt. Uponpnior -
agreement of the Parties’ designated recipients identified below, notice may also be provided by
facsimile. Except as otherwise provided in this Agreement, every notice or other communication
must be delivered using one of the alternatives mentioned in this paragraph and must be directed
to the applicable address indicated below or such address as the Party to be notified has -
designated by giving written notice in compliance with this paragraph: V

~If to Qwest: | - " Ifto Eschelon: | | ;
-Qwest Corporation . Eschelon Telecom, Inc.

Attention: General Counsel - _ Attention: General Counsel

1801 California Street, Suite 5200 730 2" Avenue, Suite 1200

Denver, Colo_rado 80202 Minneapolis, MN 55402 .

Tel: (303) 672-2700 E Tel: (612) 436-6692

Fax: (303) 2957046 - Fax: (617) 436-6792

'10‘. ‘No Waxver The Parties agree that their entering into-this Agreement is

without prejudice to, and does not waive, any positions they may have taken previously, or may
take in the future, in any legislative, regulatory, judicial, or other forum addressing any matters -

other than the Claxms
11, NoVAdmi‘ssidn. The Parties acknowledge and agree that they have
legitimate disputes relating to the issues described in this Agreement, and that the resolution

reached in this Agreement represents a- compromise of the Parties’ positions. . Therefore, the
Parties deny any wrongdomo or liability and expressly agree that resolution of the issues -

03/01/02 2:33 PM
- Settlement Agreement
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contained in this Agreement cannot be used against the other Party in any manner or in any
forum (except for claims related to breaches of this Agreement). ' :

12.  Counterparts. This Agreement may be executed by facsimile and in

counterparts, each of which is

nstrument.

03/01/02 2:33 PM
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an original and all of which together constitute one and the same

EXECUTION PAGE FOLLOWS

~ Settlement Agreement

Page Sof 6



Counterpart Execution Page

Settlement Agreement

- ’The'u_ndersigned‘ére executing this Settlement Agreeme'nt on the date statéd 1n the
introductory clause. - ' ‘ ' ‘
 QWEST CORPORATION

By:

Name: Dana Filip »
Title: Senior Vice President -

ESCHELON TELECOM, INC.
- Name: Clifford D. Williams « - ..~ R :
Title; Chief Executive Officer T o .

03/01/02 2:33PM :
‘ - Settlement Agreement
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Mar-01-02  03:3%pm  From-QHEST LEGAL OEPARTMENT +3032924666 T-660  P.002/002 F-701

Counterpart Execution Page

Settlement Agrée ment

~The undermgmd are C\ECU’QD" this Scttlemcnt AUIC"mCDt on th‘. date stated In the
introductory chusa

QWEST CORPORATION

-:By /me (-U/O

Name: Dana Filip g
Tltle Semor che Presi cnt

ESCHELON TELECOM, INC.

: 'Name Clifford D. Wllhams : 1
Title: Chief E\ccuuve OEncer s o

03/01702 1:57 PM :
) Settlement Agréement

?’age &ofG
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COMMENTS OF
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, DC 20554

In the Matter of )
)

Qwest Communications International; Inc. )  WC Docket No. 02-148
Consolidated Application for Authority to - )
“Provide In-Region, InterLATA Services in )
Colorado, Idaho, Jowa, Nebraska and North )
Dakota o )

To: The Commission.

-~ COMMENTS OF
ESCHELON TELECOM, INC.
IN OPPOSITION TO THE CONSOLIDATED APPLICATION OF
QWEST COMMUNICATIONS INTERNATIONAL INC.
FOR AUTHORITY TO PROVIDE IN-REGION, INTERLATA SERVICES IN
- COLORADO, IDAHO, IOWA, NEBRASKA AND NORTH DAKOTA - '

Eschelon Telecom, Inc: (“Eschelon™) submits these Comments in response to the/Federal
Communications Commission’s (“FCC’s”) Public Notice requesting comments on the

Application by Qwest Communications International, Inc. (“Qwest”) for authorization under

“Section 271 of the Communications Act to pfovide in-region, interlata service in the states of

" Colorado, Idého,‘ Towa, Nebraska, and North Dakota (“Qwest’s Application”). Eschelon believes

that approving Qwest’s Application at this time would be premature, given the problems with

Qwest’s commercial performance.

1. ABOUT ESCHELON

Eschelon was founded in 1996 and is a rapidly-growing provider of integrated‘voice»,

data, and Internet services. The company offers small and medium sized businesses-
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telecommunications .and Internet products including local lines,‘ long distance,’ business
telephone systems, DSL, Dedicated T-1 accéss, netWork solutions, and Web hos‘[ing.2 Eschelon
employs more fhan 950 telecbmunications/lnférnet profeséionals and currently provideé SErvice
“to more than 32,000 business customers in Arizona, Colorado, Minnesota, Oregon, Utah, and
. Washington.‘ Eschelon is certified in Idahé, Nebraska, anvaew Mexico as well.”

Eschelon started out as av reseller but, over the I.asf two and a half years, has builtl a
network to provide facili'tieé;based local exéhange service using its own switches vénd .
collocations. Eschelon does not own its oWn fiber; _it leases facilities. Eschelon owns vand‘
oﬁeratgs ‘switches in Anzona, Coloradp, Minnesota, Oregon, Utah, and Washington. In some
cases (panicularly when a customer 1s located outside of the area served by Eschelon s switch),
“ Esﬁhelon also orders UNE-P, UNE-E/UNE-Star,’ or resale from Qwest to serve customers.’

Eschelon's target; customers are small to medium size businesses. To put Egphelon’s
business in co‘ntext»,b Eschelon” serves or has served stores, offices, sphools, c;ilurches,
gymnasiums, libraries, museums, hospitals, clinics, warehouses, jails, florists, pizza delivefy
shops, restaurants, Qoffee shops, bail bonds offices, hair salons, automobile services, funeral

homes,. and other small to medium businesses. Eschelon’s loop customers subscribe to an .

average of approximately 4 to 5 lines, and Eschelon’s T1 customers subscribe to an average of

" Eschelon is a reseller of the long distance services of a large interexchange carrier (“IXC").

2 For more information about Eschelon, please visit Eschelon’s web site at www.eschelon.com.

? Eschelon also provides service to customers in Nevada. Because Nevada is not within Qwest’s territory, however,
Nevada is not discussed in these Comments. In these Comments, Eschelon provides examples from several of the
states in Qwest’s territory in which Eschelon operates, not only Colorado. Generally, Qwest uses the same systems
and processes across its states. 4

‘ Regarding UNE-Eschelon (“UNE-E”) and UNE-Star, see discussion below regarding billing accuracy and’
reporting. '

5 Eschelon often refers to customers and lines served through Eschelon’s own switching facilities as “On-Net” or
“On-Switch” and customers and lines served through UNE-E, UNE-P, or resale as “Off-Net.”
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épproximately 16 access line equivélents. Eschelon’s customers are not located only in the
- downtown; ufban areas. In Colorédo;' for example, Eschélon has customers in Denver’s northern ;
suburb of Lafayette, as far south as Cblorado Spﬁngs, and as far west as GOldgn. Looking at a
map.of Colorédo shows tﬁat this covers a broad area. Eschelon has expanded bejrond the larger |
metropolitan areas. For egample, m Oregon, Escheion 18 expanding”ﬁom serving business
customers inAPortland to éervin_g them in the Eugene and Salem areas as well.

Eschelon is an .Intercomvlect Mediated Access (“IMA”)-Graphical User Interface (“GUT™) |
user. Eschelon. has engaged a ver.ldorvto work with Qwest to implement IMA-Electronic Da£a‘ _
Interc}}cange (“EDI”), but that effort 1s in the early stages.

B Qwest has indicated_to Eschelon that Eschelon is Qwest’s secoﬁ_d largest Competitive

Local Exchange Carrier (“CLEC”) wholesale customer.

II. QWEST’S COMMERCIAL PERFORMANCE )

Qwest needs to imi)rove 1ts commercial perfdrmance in. ?he local market béforelzrleantering
the. in-region ‘in'terlata rnérket. * Bschelon raises performance problems with ‘Qwev:stG through
avénues such as Qwest’s account/se;vice manégement team’ and to some extent ‘Qwest”s Change

| Management Proées_s (“‘CMP”)'.8 Since January of 2001, Eséhelon has also provided to Qwest a

monthly “Report Card” summarizing Eschelon’s experience with Qwest’s performance. In the

* $ Eschelon has also summarized problems in discovery responses to requests recently received from state
commissions. See, e.g., Exhibits 1 - 2. If Qwest has submitted discovery requests to the commissions asking for.
copies of discovery responses, Qwest may have also received copies of these documents through those processes.
7 Each week, Eschelon provides to Qwest a lengthy issues log. Because confidential (customer identifying) _
mformation runs throughout the document, Eschelon has not attached a copy of the current issues log as an exhibit.
But, Qwest has copies of the logs that it has received each week, including the most recent one. Eschelon personnel
also participate in a weekly conference call with Qwest service managers to discuss the performance problems
identified in the log and any others that have arisen. As documented in the logs, many resources are devoted to
- resolving these problems, and delays are common.
¥ See, e.g., http://www.qwest.com/wholesale/cmp/changerequest. html and
http://www.qwest.com/wholesale/cmp/archive.html (current and archived Eschelon Change Requests).
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April 2002 Report Card, for example, of 15 measures, Qwest received an “unsatisfactory” for 10

and a “satisfactory” for five of the measures. See Exhibit 3. Eschelon provides these Report

- Cards, along with backup data,’ to QWest monthly, and meets each month with Qwest executives

to discuss the results. Over the last six months (November 2001 — April 2002), Qwest met.

satisfactory performance levels only 38% of the time.
Some of the commercial performance problems known to Qwest'® that need to be
addressed are described in the enclosed documents and also include:

A. Release 10.0 Change Preventin‘g CLEC-to-CLEC Orders

AQwest has a documented process regarding how to submit CLEC-to-CLEC order.s'>
electronically‘.11 Since the*lO.‘O Release on June 17, 2002, however, Escbzhellonb cannot submit
electrdmcally_ CLEC-to-CLEC orders following that documented process, or at all when the
circuit identification numbers are not populated in IMA. Whén trying to do so, Esche_lon
receives vaﬁbué €1ToT messagés (such as cannot find Customer Service Record, “CSI{‘;"). Thev_

error messages are up-front edits, so Eschelon is not allowed to proceed with vt'he'order. Eschelon

was not informed in advance of any change in Release 10.0 that should have caused this result. g

- Qwest told Eschelon that a third party system change caused the problem due to edits in one - |

system that were not in the other. The practical problem confronting Eschelon and other CLECs

® Because the backup data includes confidential (customer identifying) information, copies have not been attached as
Exhibits. - Qwest, however, has the copies of each Report Card, with back up data, that it has received each month
from Eschelon since January of 2001.
' Because Qwest bears the ultimate burden of proof as to its commercial performance on all checklist iterns even if
"no party files comments challenging compliance with a particular requirement,” see In the Matter of Application by
Bell Atlantic New York for Authorization Under Section 271 of the Communications Act to Provide In Region,
InterLATA Service in the State of New York, CC Docket No. 99-295, Memorandum Opinion and Order, at {47, FCC
99-404 (re}. December 22, 1999) [“FCC BANY Order"}, if Qwest has not done so, Qwest should have brought
these known issues forward in ongoing proceedings in discussions of Qwest’s performance. ;
' See http://www.qwest.com/wholesale/clecs/migrateconvert.html; and
http://www.qwest.com/wholesale/ima/gui/fag.html as of July 2, 2002,
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1s that due dates provide‘d to end-user customers could be missed because Qwest’s Release has

prevented CLECs from relying on the documented process and placing CLEC-to-CLEC orders.

Eschelon submitted its first ticket with Qwest regarding this issue on June 21, 2002.

- Eschelon escalated the issue to its Qwest senior service manager and a Qwest process specialist,

but they became una\;aﬂable, while the issue remained unresolved. Several dayé went by with

no update from Qwest. On Jul;yll, 2002, BEschelon asked Qwest to correct the problem in IMA-

GUI by the end of the day. Qwest did not correct the problem. On July 2, 2002, Qwest

* distributed an Event Notiﬁéation (for Tickét Number 5970408) that states: “Work Around: IMA

will 're{nove the edit for AN placeholder of 000-000-0000-000 beiin.g invalid. Until fix isi_in plac%e
the | LSR should be manually sﬁbmitted. See URL:
www.qwest.com/wholesale/dlecs/escalafions.html for contact information and/or faxing n your
requeét.” Eschelon does not kﬁow why Qwest waited until Julyv2, 2002, to distribute an event

-
) .

notification related to this issue, when Eschelon and Allegiance Telecom both submittedl tickets

~on June 21, 2002. Eschelon has infofmed Qwest that the work around identified in the event

notification is unacceptable to Eschelon. Manually faxing orders to Qwest would introduce the:

increased likelihood of error and all of the other problems associated with faxes. Eschelon also

- told Qwest that the ticket severity level should éppropn'ately be level 1, not level 3.

The experience with Release 10.0 is not an isolated example. Eschelon’s experience in

dealing with releasés, ‘p,oint releases, and patches is that it does not appear that the process and

~systems personnel at Qwest are coordinating sufficiently to determine the impact of system

changes on existing Qwest processes. Qwest’s research into the impact on manual processes is .

insufficient, because the systems changes have unexpected consequences. Eschelon then has to
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experience and report the problem and deal with the adverse impacts instead of avoiding the

problem upfront. |

B. 0SS - Lack of Flow Through

On June 26, 2002, Qwest éonﬁrined to Eschelon that any telephone number coming from
a 1FB with CCMS, Centrex 21, Centrex or Centron for conversion to UNE-P or Resale PO_TS
will not flow through. The quers will fail out of IMA for manual handling. I addition, the
| orders do not flow through thé switch. bThey fall out for manual handling of Qwesf sWitch}
translations. While the “disconnect”Aportion. of the order flows through, the “new translation” h
falls out, which places the,é’ustomér out of service. Eschelon envd‘-us_er customers have beenl out
df sefvicé for sevérél hOuré untbil translétions is worked or Eschelon opens a ticket to have the
translations worked. Eschelon prévjously asked -QWest to provlidevtrue' flow thfough for UNE—P,'
an.d resale orders (see Cﬁange Request #SCR100201-1), but Qw’es‘t éldsed fhat Chan.ge;Réquest
with a status of "‘complet'éd.” Eschelon now believes that this Was erroneous, becél.‘ll';e fhesga 7. ,

orders do not truly flow through. Given the amount of “exceptions” listed on Qwest’s flow

through eligible chart, there are very few order types that flow through.

C.  0OSS- Cumbersome GUI

EschAelon récently particip;xted in‘av Qwest-i_nitiated conference call regarding Qwest’s
GUI Eschelon uses the IMA-GUI to blacé its orderé with Qwest. Qwest indicated that a third
party tester had suggested that tﬁe GUI wés cumbersome. Eschelor; agreed with the tester.
Although time for review and response was short, Eschelon identified at least nine areas in which

the GUI could be improved. At Qwest’s request, ESchelon submitted nine Change Requests to
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the Qwest CMP relating to these changes.l_2 Eschelon will not know whether Qwest will make

the changes until the Change Requests are processed.

Even assuming all of those changes are made, the GUI process will remain cumbersome
as long as 1t continues to rely on so many manual processes. In many situations, Qwest instructs

CLECs to select “manual handling” and insert remarks as part of the prOcéss for placing an

“order.

D. UNE—P and Resale Cuétomers Affécted by ﬁnanﬁdunced Dispatches

‘Qwest has. apparently commenced a ‘p:oject to: iﬁcrease copper avaﬂ'abih'ty‘
Unfort}anately, Qwest has failed 0 coordinate ‘ade;quately with CLECs to avoici service
disrupﬁons. Eschelon first learned'.of this‘situatio‘ri in the context of its ‘migration of existing
customer lines to UNE-P, but the problem also occurs with conversions Qf new customers to
CLECs using UNE-P and resale. For orders that do not otherwise generally require a’ldispatch

(such as conversions and reuse of facilities), Qwést nonetheless dispatches a technician t6 change

cable and pair. If Qwest apprised Eschelon of 1ts plén to do so, Eschelon could coordinate with

~

Qwest and set end-user customer expectations. Qwest has not done that. At a minimum, this

causes customer confusion, because Eschelon has told the customer that no technician would be

" needed. Instead of the expectedvseamles's conversion, a Qwest technician appears and tells

Eschelon’s customer that the technician is going to take down the customer’s service. This is

disconcerting enough for the customer. If something goes wrong, the disruption may also be

2 See http://www.qwest.com/wholesale/cmp/changerequest.html.

3 See, e.g., http://www.qwest.com/wholesale/clecs/migrateconvert.html (instructions for CLEC-to-CLEC
conversions state: “The Manual Indicator, field 108a of the LSR form, must equal ‘Y"");
bttp://www.qwest.comywholesale/ima/gui/fag:htmi (instructions for how a CLEC issues a change order on a newly
converted account when the CSR has not yet been updated state: “Select ‘Yes’ from the Manual Indicator drop
down list on the Remarks Tab in the LSR window”).
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prolonged. In addition, depending on the work performed by Qwest, customer premise )

equipment could be affected (analog versus digital, modems, equipment settings, etc.).

 Notification and coordination are needed to address these issues.

On July 2, 2002, for example, a Colorado customer was_suppoeed to convert to Esehelonf 3

~ The order required no dispatch. But, a Qwest technician nonetheless arrived and changed a cable

~ and pair." The QWest technician failed to complete the cross connect at the demarcation.

Therefore the end -user customer — an insurance company - suddenly found that it could make

no calls on a busmess day shortly before a hohday weekend As of the afternoon of July 3, 2002, - ’

A the cueiomer could still make no calls. Qwest told Eschelon that it had tagged the hnes at the

_ demar_catibn,' so Esehelon could dispatch a technician to fix the problem. Although Qwest

created the service dis'fuptiko’n, Eschelon Went vahead and disvpat'chedu a technician to get the

.Wﬁen »IQ’w.est begins a project such as‘the project to increase copper availebilit;, Qwest:
should prdvide adequate netice,to éLECs end ceordinate with them to avoid Servic‘e disruptions.
Also, Qwest should not be .able to impose eXtra :wo'rk and costs on CLEQS to cornplete and
correcf work that Qwest is performing on its own. The orders placed by‘Eschelon did not require
technical work, but Eschelon hes nonetheless had to dispatch teehnician_s or otherwise resolve .
these 1ssues. | |

| Regarding the magnitude of the problem, Eschelon vﬁll not necessariiy know ef all of the
instances When this occurs. While a Qwest dispatch may surprise and displeese a cust‘orn'er, the

customer may choose not to call Eschelon. Then, Esvchelon does not even have an opportunity to

explain the problem.
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E. DSL — Repair

According to Qwest’s documentation, Qwest Digital Subscriber Line (“DSL”) 1s
available at refail rates with UNE-P, includingv UNE—P—Céntr'ex (and Céntr'on). Seé, eg.,

http /Iwww.qwest. com/wholesale/pcat/unepcentrex html (“You may convert existing Qwest

Dmtal Subscnber Lme (DSL) to UNE P Centrex W1th Qwest DSL service. You may also -
request th}e mstallanon of new Qwest DSL service on-an ehglble and exlstmg UNE-P Centfex,
subject to lobp qualiﬁcation'am‘i aVailability.”) Nonethgless, Qwest 1s ﬁot fully prepared to déal
with DSL repair issues. Qwest has said it dbes ﬁot hévé back end system records co“ntaining‘the
DSL ,te;chlﬁca_l in_forrhatibn ncédedvfor repair of Centr’or‘i/Centvr»exv Plus lines ‘with DSL. On june
3, 2002,~ Qwest_conﬁrmcd this to Eschelon. Qwest said that, when the service order‘is procgssed,
thé critical technical DSL information needed for fe;’ﬁair drops off and does not populate in the
Qwest back end systemé. Qwest said-this information is lost and caﬁnot be retrieved; Qwest
élso said that this problemv occur’s In Qwesf’s E.aster.n' aﬁd Central billing regions’.- Thoséf regiohs
include Colérado, as weli as Arizona, Minnésota, and Utah, of Eschelon’s states. Thls issue is of
particu-lar concern to Esgheion In -Coloradvo and ;Minhes;)ta,'-becausé_ of Eschelbri’s éi@ﬁcaﬁf»
number of existing_CentreX Pius/ Centron lines in those states. |

- Dueto thi‘s problém, when Eéchélon calls the Qwésf repair centers (general repair or DSL
' fepair), .the Qwest represeﬁtatiye ‘will have no repair rebor‘d With the information needed to repair :
a trouble in the DSL portion of the line. The Qweét'representative may n_bt even know that theA
.cﬁstomer‘ has DSL. At a minimum, the customer will experience delays, and Eschelon will haye |

to expend revsources’ on escalating and resolving the problem, if it can be resolved. The DSL may

have to be re-installed, because the technical information about the existing DSL service is lost.
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Qwest has asked Eschelon to _pro.vide additional forecastihg and conduct additional monitoring of
répair 1ssues because of this problem. This imposes extra resource ‘burdeﬁs on Escﬁelon. More
imporiaﬁtly, Esphelon’é end-user customers will be adverse;ly affected.

In addition to the above repair problem, a new problem arose this week.‘ There 1s

| | insufficient time before this filing to determine all of the facts; so Eschelon will ‘simply menﬁon

1t here as é possible issue. Itv-gppears that Qwest changed the routing for the telephone number _Y

. that has been given to Eschelon. for DSL.repéirs without adequate notice to CLECS (ér t§ Qwesf |
fepres'entatives_ receiving calls). Now, when Eschelon galls thev same number, ti’lﬁ QWest
| personnel are unfamiliar with‘ the issues and do not know why Eschelon 1s calling‘ them. |
Esc‘;hellon has sﬁbmitted a repair ticket to obtain the correct vtelepvhone number for DSL technical
supp,ort.ahd repair. Eschelon has been unable to locate a Qwest notice to CLECs staﬁné that the

process or telephone number changed. Eschelon will continue to investigate and escalate this.

1ssue.

F. DSL — Delay Wheﬁ Qwest Disconné;cts in Error

When Eschelon converts a ‘custorJner from Qwest to Eschelon, Qwest at times disconnects
the customer’s DSL in efror. For exémble, the Customer Service Record (“CSR”) may be
- inaccurate and show the DSL on the wrong line. .Althdugh the endr 1s Qwest’s error, Qwest has
said that its policy is ‘to provide the CLEC the staﬁdar,d interval before Qwest will restore the
DSL to the end-user customer. Therefore, the CLEC’s end-user cus:tomers must wait days for
their DSL service to be restore‘d,‘ when it never should have been disrupted. For'sor.ne business -
" custorners that rel'y heavily on DSL service, a disruption in DSL service can be as important or

more important than a disruption in voice service. 1f Qwest disconnects the DSL service of one

10
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of its retail customers in error, Qwest retail is unlikely to tell the customer that Qwest’s policy is

to make the customer wait for days to restore the customer’s DSL service.

-G DSL — Owest Disconnects DSL Early (Bef_ore Yoice)

When Esc‘helon eonVerts a customer from Qwest to Eschelon, .Qwest at times diecoimeets
the euetomer’s DSL ea:riy. For example, Eschelon submits an order for‘UNE-P with‘DSLvand
indicates the due date. Qwest then disconnects fhe DSL before the due date. -.The custqmer stiill
has voice service but loses DSL service. As indicated, some business customers rely heavily oﬁ

| DSL service, and a disi‘uption in DSL service can be as umportant or more important vthen,a
, ‘disr.upt'j_on in voice service.v This situation not only causes the end-user Custoﬁxer to lose its DSL
- service and become fresirated, buf aleo causes additional work for beth carriers. It also caueesv :
.cusfomer confusion becauee the customer believes that it has chaﬁged fd a new provider. In fact,
th'e customer is still a customer of Qwest’s because the DSL was disconnected before the due
‘da.te fo.r-the conversion to the CLEC. This leads to a frustrating and uﬁsatisfactery e;%erience
| for the customer, which may blame the CLEC even though Qwest disco'nnected'the DSL early. B
. Eschelon previously encounteredba similar problem at Qwest when' Qwest would fake down the
cﬁstemer’s voice mail eaﬂy (before the due date for the voice service). Although the voice mail-

problem has since been resolved, the DSL problem appear:s_sirnilarv and causes similar headaches.

H. DSL Mloratlon of Customers

Qwest has no process to migrate an existing‘CLEC customer (e.g“, on resale or UNE-
Star) with DSL to UNE-P without bringing the DSL service down. When Eschelon attempted to
move existing customers with DSL to UNE-P, as it is entitled to do under its interconnection

agreements, the DSL service went down. DSL service is important to end-user customers and,
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when moving from one form of service to another, the transition should be seamless to the end-

~ user customer. Eschelon has had to postpone 1ts plan to move existing customers with DSL to

UNE-P until Qwest develops and implements a process that does not have this adverse impact to
the end-user.. In the meantime, although Eschelon is entitled to the lower rates available with

UNE-P, QWest continues to bill Eschelon at higher rates, even though Eschelon is prepared to

move the customers now. Qwest has not provided a date when a process will be in place.

‘I DSL - Ordering

Another DSL issue 'a‘ros‘,é"i.n' the Ias;c few days. There is insﬁfﬁci_ent fime before this filing
to determine all of the facts, so Eschéién W‘ill‘ simply mention it here as a possiblle 1ssue. Q\gyest’s
Qhost.‘system was down on June 28 and July 1, 2002, and Eschelon continued to have problems
on July 2, 2002. Eschgloh ﬁsés this ‘QWest ord¢ring toél to obtain infOr.rﬁation ne.eded to
_cominlete Eschelon’s work. rWhen the system is ‘down, E‘sch‘elon' can not obtainfnf{gymation
necessary to complete DSL inétallations. 'Eschelo_n has been uﬁabie to locate a Qwest éoﬁce to

CLECs of the Qhoét outage. Eschelon will continue to investigate and escalate this issué,. :

J. Maintenance & Repair — Discrimination

When Qwest provides repair services to its retail customers, Qwest provides a statement
of time and materials and applicable charges to. the customer at the time the work is completed.
When Qwest provides repair services to its CLEC wholesale customers, however, Qwest does

not do so. Deépite Eschelon’s requests that Qwest provide this information to CLECs," Qwest

14 See, e.g., hgg://Www.gwest.com/whole’sale/downloadé/Z001/01 1221/122101‘email.pdf, p. 13 of 21 (“More

information on the bill is only a part of the request made by Allegiance, Covad, and Eschelon in their joint
Escalation. With respect to billing, we also. asked Qwest to ‘Ensure that CLECs receive notification, at the time of
the activity, if a charge will be applied, because CLECs should not have to wait until the bill arrives to discover that
Qwest charged for an activity.” (Joint Suppl. Escalation, p. 9.) As Eschelon said at the most recent CMP meeting, the

- CLEC needs to know at the time of the event that a charge will apply. Immediately after the work is completed,
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does not provide needed information until the monthly wholesale invoices arrive at a much later
- point in time. This places‘_CLECs‘ at a disadvantage. CLECs cannot dispute a charge at the time

the work is completed, when all of those involved are most likely to know the facts necessary to

determine the accuracy of the charge. CLECs must wait until the bill is rec_eivéd, and then it is a

huge task to analyze after the fact what happened in each situation and whether a charge should

have been applied.

K. Maintenance &, Repair — Branding and Customer Confusion

- Although Qwest has refused to provide CLECs with a statement when work is completed,

Qwesf,nonetheless hé_ls at times left such Qwest staternents with Eschelon’s end-user customers

in Arizona and'Washingtori. Eschelon has examples of this again this month. Eschelon provides

vsuch examples to its service mané'ger. In a typical situat“ign that occurred this month, Qwest
prdvided 2 US West-branded statement of time and materals to Eschelon’s end-user Sgstomer
and requﬁed Eschelon’s customer to sign ibt. The Qwest Wholesale web site,”” under B";andin’g,
states: “Qwest techniciaﬁs will use unbranded maintenance and repair ‘form-s whil_e inte.rfa‘c;mg

with your end-users. Upon request from you, Q/west will use branded repair forms provided by

‘you. Qwest technicians will not discuss your products and services with your end-users. Such

*-inquiries will be redirected to you.” This language does not reflect reality. These situations ’

cause customer confusion, as well as additional work for Eschelon in clarifying the issue with

customers and resolving the issues with Qwest.

Qwest needs to send CLEC a statement of services performed, testing results, and applicable charges (by telephone
number) that will appear on CLEC’s next invoice. If Qwest is claiming that a charge was authorized, a process
should also be in place to provide timely documentation as to who authorized the charge. If CLECs must wait until
the bill is received, it will be a huge task to go back and analyze what happened in each situation and whether a
charge should have been applied. All of these kinds of issues should be discussed and reviewed jointly before
implementation.”). ’
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L. Maintenance & Repair — Untimeliness of Bills

The problem of not recbeiving‘ a statement when work 1s completed 1s compounded by the

- problem of untimely bills for maintenance charges. Eschelon’s Colorado bill for November

.2001 contained charges going back to August and September of 2001. Eschelon’s Colorado bill

for December 2001 contained charges going back to September of 2001. Eschelon’s Colorado

'.bill for January 2002 contained charges going back to September, October, and December of

2001. Eschelon’s Colorado bill for February 2002 contained maintenance charges going back to

~ October and November of 2001, Bill; verification becomes Viftually impossible when dealing

 with sych outdated information. :

M. | Maintenance & Repair‘— Ihsufﬁcier.‘lt‘lnfo‘rmat‘ion on Bills

The problefns of h'@t_ recei\‘/ing‘a statement when work is completed and untimeliness of
bills are compounded further byv the lack of su_fﬁc_igﬁt mfénnatién on QWést’s invoige;. For
unbundled Ioops,‘Qwest ha_s‘ not inclﬁded circuit'identiﬁcation iﬁforrnatibn m Eschelon’s{bills, for

maintenance and repair charges. This is true even though Qwest requires Eschelon to submit the

repair ticket containing the,ciicuit identification. The bill also does not include the date of the

- dispatch or trouble repair. Instead, Qwest provides the date on which Qwest writes the order to

mitiate the charge on the bill, which could even oc.cu_r _in a diffef’eht month. If Eschelon has

| multiple tickets for the same circuit identification number, the bill does not provide sufficient

information from which Eschelon may ivdbentify the ticket to which the charge applies. In .Oregori
and Washington, Qwest does not provide the Universal Service Ordering Code (“USOC”) for the

charge. Although Qwest claims to have a high billing accuracy rate, QWest could not show it

B See http://www.qwest.com/wholesale/clecs/maintenance.htiml.
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" using the information it provides to Eschelon. Eschelon believes that circumstances exist when

Qwest charges Eschelon although it should not do so, bﬁt the insufficient and untimely
information provided by Qwest prevents Eschelon from being able to establish this in many

cases. As discussed above with respect to receiving a statement when work is completed,

"Eschelon.sho_uld be able to mnquire about a charge at the time the work 1s performed, when the

facts are'known, and should not have to bear the burden and expense of trying to decipher

Qw_est’s bills much later.

N. 'Maintenaﬁce & Repair —-A.utho.r‘i.zatiqn and Accuracy fo.f Closing Tic.ketS»

,;Escheion has complginéd to ,QV_Ye_ST- that waest at times closes tickets Without calling .
Es_cheion for aﬁthoriiatioﬁ. Escv:}.lelon‘hé.s als_o pointed out that Qwest closes tickets m some
cases with the incorrect causé' and disposition cbdes. - |

0. Maintenance and Repair — Pair Gain/Testing

R AN
4

. Over Eschelon’s objections to the pr_ocessv used to do so, Qwest instituted an additional or
“optional” testing policy and rates.'¢ Qwest said that 1t will either reject a trouble ticket or offer

to test for CLECs when a CLECV does not conduct testing of 1Qops before submitting a trouble

t_ickét. Although Bschelon has not opted in to any SGAT containing language to this effect,

Eschelon does conduct testing before submittiﬁg, trouble reports. When Qwest uses pair gain
(IDLC), ho_wever,v Eschelon cannot obtain accuraté tiestirllg' results. Bec_ause Eschelon cannot do
s0, pursuant to Qwest’s policy, Qwest will .charge Eschelon the so-‘called “optional” testing
charge (which does ”not appear 1n all of Escheloﬁ’s'interbo.nnection _agreeinents). Qwest fnay also

dispatch because Qwest cannot remotely test either and charge Eschelon a dispatch charge. If

18 See http://www.qwest.com/wholesale/downloads/2001/0 1122 1/122101email pdf.
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* the trouble is‘not ih Qwest’s network, Qwest will bill Eschelon not_only a testing charge and a
dispétch charge, but also a No Trouble Foun-d ‘charge; Eschelon éhould not be incurring all of
~ these charges when the inability to provide accuréte test results is du¢ to Qwest’s ﬁse of pair
gain. |

On Qwest’s web ’page, under th_e_headiﬁg of Maintgnance and Repair,"” Qwest states:'
“Trouble isolation and testing 1s a joint pfOcesS.‘You are rCSpc;‘nsible for testing and providiﬁg
trouble isolation results prior to'submittin_g a trouble-répdrt to Qwest. If you elect not to perform
trouble isolation teéting, Qwest will offer )}ou"thev‘_c.)ption of performing the testing on your
behalf.” Qwest aléo lists on that web page,v as ;‘Examples of acceptable test reéults” that “You
repon:A "Pair Gain," you need to relay the actual test results.” When Eschelon reports “pair gain”
as a result, however,A Qwest has refused to oiaéh a repair ticket unless Eschelon authonzes the
“Optional Testing Charges.” If the Vlang‘uvage on the web pagé means tha‘t “pair ga%p” 1S an

acceptable test result, as 1t appears to Eschelon, Qwest is not complying with its doctmented

.process in these cases.

- P. Maintenance and Repair — Reciprocity

Qwest fold Eschelon  that, altﬁougﬁ Qwest will charge‘ Eschelon for testing-relaied .
charges, Qwest wilvl nqt accept chgrgeg from Eschelon fof tes‘ﬁng that Eschelon conducts for
vaest‘ in the sarﬁe circﬁrnstances.. Qv’ves_t’skpolicbzy ‘in‘this regard gives Qwest an advantage over

every other carrier that must pay charges in these situations.

17 See http://www.qwest.com/wholesale/pcat/unloop.htmi.
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Q. Loss and Completion Reports

Qwest retail has a competitive advantage over wholesalé customers, beéaﬁse Qwest retail
and not Qwest wholesale reéeives accurate customer lossvinfc;rrnation. A primary problem with
the Loss and Compl/etion Reports is that the reports do not provide CLECs with the inteﬁded
ability'to_ identify which customers have left the CLEC for anotﬁer c'am'er, This 1s a sigrnﬁcant :
1ssue tﬁat adversely affects --tl;e CLEC’s reputation and vthe endv-user‘custorn»er. If Escheion
" cannot determine that a custorﬁer has left (a “loss”), Eschelon contiﬁues to bill thé customer.
'b Eschelon cannot send a closing bill and ‘écttle the accouﬁt. Doihg so later significantly decreases
the lik,elihobd of full collection. Eschelon and othér CLECs  are mdde to look bad with thé
customer, who does not understand wh-y a carrier would not 'know that the customer has left. ,
Eéchelon has invested significant amount of time into attempting to improve the Loss and.
Completion reports and has obtained improvements. Additional issues remain, ?Qwever. ’
Eschelon has asked that bnly losse; éppear on the loss report (rather than including a‘ll ordérs
submitted on“the repoft). QwestAhas agreed to add a column to the loss report to indicate whether -
the’ loss is intérnal to the CLEC or extérnal. This chaﬁge has not »yet been made, however. The .
ldss report is also only as accuraté as the typist who rhanually enters the USOC or FID Manual‘
entry is still required on the service order to transmit information to the lross repért. In éddition,
the information on the loss report also appears on the completion report buf, due to errors and
different criteria for the reporfs, the informat‘ion may not appear on the Loss and Completion
Reports for the same conversion on the same day. The loss may appear in fhe loss répbrt one

" day, and the completion for the same customer may appear in the completion report on another

day.
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R. Inadequéte Notice of Rat'e‘ and Profile Changes

Qwest denied Eschelon’s escalation regarding advance notice of rate and profile changes,

~ although it incorporated some of Eschelon’s proposals.'® Eschelon was able to obtain some

additional information regarding rate changes, but the infonnarro'n provided by Qwest is still
inadeqdate. For example, whereas Eschelon asked Qwest to provide the previously billed rate
énd' the new rate, to facilitate__'billvven'ﬁ.cation,v Qwest provides general information,,such as a
reference to d discount ohange.without enough information to easily iden‘dfy the impact on the
bills."”” When Qwest discovers e claimed error or when Qwest changes a rate, Qwest sends a

general, high level not1ﬁcat1on to all CLECs. It has'started to also provide some detail of the_

changes to the CLEC i in a spreadsheet Qwest populates the spreadsheet with all of the USOCs

that Qwest indicates the CLEC 1s allowed to order under the Interconnection Agreernent. '
Eschelon‘has asked Qwest toprovide, on the spre’adsheet, which USOCS Eschelon orde,rs. This
1s necessary‘because of the manner in which QWest 1s sending its notioes. For exdrnple, in
F ebruary of 2002, Qwest sent Esche‘l_on a_spreédsheet that included more than ‘3,000 USOCS,
-oniy one of which: Eschelon was currently nsing. Researching_ each USOC to determine what |

Qwest said it had incorrectly billed and the impact to Eschelon's invoices is a labor-intensive,

time-consuming task. This task Would have been cornpletely unnecessary 1f Qwest had simply

provided rneanmgful notice to Eschelon of the proposed rate change to the one USOC used by/

Eschelon Qwest also €] jected Eschelon s proposals for presentmg the rate and alleged errors as

¥ See http://www.qwest. com/wholesale/downloads/2002/020214/CLEC Response013102. pdf and Qwest responses A

‘on same web page.

’ Qwest provides to CLECs erther 1 minus discount (ending with a percentage) or a tariffed rate, rather than the rate
less the discount percent that appears on the invoice. To ensure meaningful notice of rate changes, Eschelon has .
asked Qwest to supply the actual incorrect rate (dollar amount) and the actual correct rate (dollar amount). For
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proposed chang'es.b Qwest notifies _CLECs of changes, which CLECs must then challenge after
bthe fact (1f they are prov1ded with enough information to do so and receive the not1ﬁcat1on before
Qwest 1mplements the correctlon)
Although} rate changes may seem Straight\ferward, .CLECs cannot necessarily predict
" when -Qwest ‘beheves a rate hae changed. For example,:Eschelon ﬁrst raised the issue of notice
of rate and proﬁle changes when Qwest, Wit'hodt Esﬁchelen’s khowle'dge, _condueted a “scrub” of
the intercopnection agreements:. Pursuant to that ‘_"scruvb”’ (a term vus.ed be Qwest at the time),
Q_west deleted a USOC n .Eechelon_’s ‘ptoﬁle hecause Qwest. dniiaterally‘ determined that
Eschelgnv did not have a eertain type of loop 'ins’tallaﬁen in its i.nt_erconnecti‘oln agreement ’(z'..‘e., the
intereonnection agreement_. did vn.’ot inch;de'the rate sought b-y Qwest). Altheugh Eecheloh
ultpimately per‘suaded QWest that Esehelon;s intereemeetion 'agreemeht did include thie type df
‘loop installatioh, vaest‘deprived ‘Eschelon of the eppOItunity to raiee thjs‘issue n advanee of the
proﬁle change. Qwest actdally started rejectihg E-schelon’sdorders for 1oops land theh lgschelon '
had to escalate to get the orders re- started This happened in at least three states (Mlnnesota
Arzona, and Utah) Although Eschelon hopes that thlS partlcular 1ssue will not arise again, this
example highlights the problem created if Qwest may merely notify CLECs of a rate or profile
change after the fact instead of ihvoiying the CLEC in the decision. Q\;vest’.s current policy of
notifying CLECS 'of changes instead of attem}pting' to gain CLEC agreement, as proposed hy
Eechelon, apphes in Colorado, I_daho,' Iowa’, Nebraska, and North Dakota, as well as Qwest’s

other states.*°

example, if Qwest bills Eschelon $10.00 for a line and then the rate-to be billed to Eschelon changes to $9.00, the -
notification should show $10.00 as the existing rate and $9.00 as the new rate:
* See hitp://www.qwest.com/wholesale/cmp/escalations.html (Qwest responses).
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S. Policy of Applying Rates not in Eschelon’s Interconnection ,Agreéments
Qwest has a policy of applying rates from Qwest’s Statement of ‘Gener»ally Available

Terms (“SGATS”) even when those rates have not been apprbved_ by a state commission (as

- opposed to simply being allowed to go into effect) and a CLEC has not opted in to the SGAT.

' Esche_lon hés ndtv Opted‘in to any SGAT, Nohetheless, in an email dated June 11, 2002 to

Eschelon, the Qwest sales reprg:éentative for Eschelon said, for éxamplé:

“With respect to the rate discussion, Qwest's position has not changed. We will
be billing Commission ordered rates, where they exist. If they don't exist, we'll be
billing rates in your contract, if they exist for the type of installation we are doing
and 1if there are no contractual rates, we will bill SGAT rates.” ’

Becauée' Eschelon has not opted in to any SGAT, Qwest should not iapply thesc charges to

Eschelon. Nonetheless, Qwest does charge _sdme SGAT rates to Eschelon, even after Eschelon

- has objected to such charges. In some cases, the charge should be zero. For example, Qwest

i

should not be able to charge Eschelon for f_eafurés in states in which the features are included in’

the switch port price, regardless of whether Qwest has pr"opdse'd feature.rate_s' mn its SGAT.. In

- other cases, if a 6harge is due and really is not in the interconnection agreement, QWest should

negotiate a rate, obtain commission approval for a rate, or at least reach agreement on using the

commission approved cost models and processes to calculate the rate.”! -Qwest should not be

able to simply select a rate and apply it vu_m'laterally. In. Minnesota, the Public’ Utilities

Commission (“MPUC”) recently voted to adopt (with some modiﬁcatioh) the Findings of Fact,
Conclusions of Law, and Recommendation of the Administrative Law Judge in In the Matter of

Onvoy Inc.’s Complaint Against Qwest and Request for Expedited He‘aring, MPUC Docket No.
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P—421/C-01—1896 (Apn'l/ 12, 2002).2 Onvoy ﬁled a successful complaint against Qwést
regarding the manner in which Qwest proposed to true up.its charges for caged and cageless
collocatiOn. In calculating thel true-up, Qwest used its own prices. The MPUC found that Qwest
should have used the AT&T/MCI HAI model previously adopted by the MPUC 1n the first cost .

case, even though that model had to be adjusted or used as an approximation to calculate the

~ particular rate. CLECs should not have to establish which model ‘applies every time a rate is

needed. Pursuant to its»pohcy of applying SGAT rotes when Qwest u_niiaterally inierprets a
contract to nof include a rate, howeyer; vaeSt 1s applying its proposed rate and methodology on
CLECg' |

“Qwest’s policy of‘notifying»CLECs of rate changes which CLECs must then dispute after
the fact if they disagree compounds tho problems created by vaest’s policy of applying SGAT

rates in non-SGAT situations. CLECs must devote time and energy to verifying and disputing

3

the bills before Qwest establishes a basis for charging the SGAT rates: Generally, Qv&;'ost does

not even identify in advance when it is applying an SGAT rate, so CLECs must spend time

' 1dentifying and verifying the issue.

Qwest is aware of Eschelon’s long-stariding position that the SGAT rates do not apply to

Eschelon. Qwest should not be reporting that bills which include these rates are accurate for

- CLECs that have not optedvin to the SGAT. Moreover, the burden to prove the rates as

inaccurate in these cases should not be on Eschelon and other CLECs.

2'The fact that the Colorado commission did not adopt all of Qwest’s proposed SGAT rates in its recent cost case
suggests that not every SGAT rate is based on a commission approved methodology.

2 If a written order has been issued as to the MPUC's vote, Eschelon has not yet received a copy and has not found
a copy on the MPUC web page. An Eschelon representative was present for the MPUC’s public deliberations and

vote.
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T Billing Accuracy

. As many of the above issues demonstrate, Eecheloh does not beheve its bills are aeeurate.
Eschelon's records show that, as of the end of May 2002, Eschelon has more than $2.2M in
outstanding biiling disputes with-Qwest spread across all Qwest states where Eschelon operates.
| Given this, Eschelon questions a claim that, by any realistic standard, Qwest’s bills are _994‘00%
accurate. The disputed amounts encompass different types of diSpuvtes, including (1) inaccurate
rates; (2) invalid rates not ordered by State Commissions or mutually. negotiated between both
- parties; (3) charges that are not applicable to Eschelon such as termination penaities, exempted
taxes, directory advertising, and third party toll; and (4) rates that are not TELRIC such as billiug
mainienance and repair charges frona Qwest's FCC tariffs. |

Eschelon does not rece1ve all mfonnatlon accordmg to Qwests Customer Guide to

- Billmate (Qwests electromc VErsion of thelr CRIS b1ll) Eschelon submitted a Change Request
to Qwest’s CMP in September of 2000 to ask Qwest to populate all_ﬁelds of the billd’late ﬁle.
AlthouOh some correctmns were made some states, such as Oregon and Washmgton do not yet
have USOCs populated in all Blllmate files. In the UNE P invoices that Eschelon is now
: currently recewmg, multxple columns in Blllmate are not populated with information that is
supposed to be reflected according to Qweets Blllmate Guide. In addition, Qwests Billmate
product does not break out‘usage for shared transport and local switching, which preeludes
validation of rates and usage. Validating zone prices 1s also affected because Qwest does not
provide the CLLI code on the invoice. |

In addition to the issues discussed above, 100% of the bills for UNE-Eschelon/UNE-Star

are inaccurate. See Exhibits 4 - 5 (Affidavits of Lynne Powers and Ellen Copley). As described
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in the Affidavit of Lynne Powers, an interim credit/true-up process is used instead of accurate
billing. In March 2002 alone, QWest eventually agreed that its credit calculation was alrnosts
$5‘0,000'too low. Therefore, even the interim process results in inaccurate charges. The bills for
the UNE-Star product cannot be described as accurate. As of May of 2002, UNE—Star represenrs
apbroximately 60% of Es'chelorl’s toral rrlonthly invoice amount. |

As described in the Affidavit of Lynne Powers, Eschelon is in the proeess of moving
many lines from UNE-Star to UNE-P. See Exhibit 4. Because this process commenced only
recentliy,i Eschelon hasvoniy‘ recently 'st_arted to receiVe .invoices from Qwest arld has had iittle -
time tg: fully reviesv them. Following 1s a prelirrrinary list of issues that ‘Eschelen is reyiewing

with respect to the Colorado and Minnesota invoices:

1. Colorado BAN 303-B11-6766 997 (May 28, 2002)

a. Includes charges for stand—by'line'usage - appropnate for UNE-P?

s
i
7

b Blllmg discounted tariff rate of $1 04 per call for dlrectory ass1stance calIs rather

than the correct facility-based rate of $0.34 per call.

Co Billing a discounted tariff rate for per-call activation charges (such as last call
return) when these feature costs are included in the local switching/port charges.

d. Bilhng inaccurate non-recurring charges (“NRCs”) for UNE-P installs. ‘There are

h marly occurrences of §75.83 charges for a new UNE-P line, when the Commission ordered rate
1s $57.87. In addition, for many existing UNE-P line installs, Qwest is billing Eschelon $8.35,

when the ordered rate is $0.71. Neither of the higher rates mentioned have been negotiated by

~ the parties.

€. Duplicate charges for LNP and flat rated usage charges on smgle ANL

f. Qwest uses its own estimate of usage charges instead of billing them accurately in

~some cases. See http://www.qwest. com/wholesale/pcat/unepcentrex.html ~ (UNE-P-Centrex:

“Until Qwest systems are able to record and bill actual usage information, Shared Transport

"Originating MOU and Local Switching Onginating MOU will be billed at a flat monthly rate

based on assumed MOU.”). Qwest unilaterally sets the estimate, and Eschelon had no
opportunity to discuss and negotiate an appropriate rate. ’ '
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, g. Some incremental zone charges (lines outside Zonev.l) are billed twice (double -
‘billing) -- once separately as an increment and then again combined with the line charge/port
charge. '

h. - Qwest's calculation of fractional charges are inaccurate.

For Colorado, these issues by themselves account for a preliminary billing error rate of -

approximately 9,3%!

2. Minnesota BAN 320-728-2603 (May 28, 2002)

Many of the same issues present on the Colorado invoice are present on the Minnesota
invoice, In addition, Eschelon has raised another issue with Qwest. Qwest 1s billing Centrex
resale rates on UNE-P lines. Qwest responded that it will address the issue in future billing

months by posting all commoﬁ block lines into the correct billing system. It is burdensome,

~ however, for Eschelon to identify this issue and then wait one or two months to determine if the

r

prdbleﬁl 1s indeed corrected and appr'oplfiate credits ‘app‘h'ed;
: - For Minnesota, the UNE-P issues by themselves account for a pre‘liminary bilﬁng error
rate of spproximately 18.7%.
~ If, taken together, all of the billing and rate issues raised by Eschelon do not :changé the
result for billing accuracy under the PID measurement, Eschelon believes the measufe ‘is faulty
and does not capture the CLEC experience. When a CLEC is as dissatisﬁed with the bilh’ng

process as Es‘chelo‘n is with Qwest’s billing process, it is difficult to be told that the bills are

- allegedly perfect. |
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U.  Reporting
Although Eschelon’s conversion from UNE-E (with resale billing) to UNE-P has only

recently commenced, Qwest is already reporting Eschelon’s UNE-E/UNE-Star lines as UNE-P
lines for purposes of the Regional Oversight Committee (ROC) Performance Indicator Definition
(PID) data. See Exhibit 4 (Affidavit of Lynne PoWers). Previously, Qwest reported these lines as

business lines, which is hoW the lines appear on the bill received by Eschelon. In revieWing the

PID data recently, Eschelon found that Qwest’s reporting of the lines changed from business

lines to UNE-P lines in approximately November of 2001.2 At that time, Qwest ch’an‘ged its-
réporti;ng not only on a going forward basis, but also retroacﬁvely to January of 2001 so that

months previously reported as business lines were then reported as UNE-P lines. See id.

- Eschelon was not notified i advance of this change.

V.. Switched Acce_ss

B

Over a period of time, Eschelon complained to Qwést that Qwest was not pfoviding

complete and accurate records from which Eschelon could bill interexchange carriers access

charges for UNE E/UNE-Star and On-net customers. As an example 1f a Qwest retail customer
who has selected Qwest as the intraLATA toll PIC calls an Eschelon UNE-E/UNE-Star local
customer, Qwest should provide a record of that mtraLATA toll call to Eschelon, so that
Eschelon can bill Qwest for terminating access. Eschelon needs an accurate report of switched
access minutes of use (“MOU”), so that Eschelon vmay properly bill interexchange carriers for

access.

2 Although separate categories are used for other products (such as UNE-P-POTS), separate categones were not
created for UNE-E products (such as UNE-E-POTS). If Qwest is claiming that it included UNE-E lines with UNE-

- P lines because there was not a separate category, Qwest could have simply created another category, as it did with

UNE-P-POTS.
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With respect to missing. switched access minutes, Eschelon’s position that MOU are
Mmissing w.as supported by an audit, eitemal and internal datapoints, and Qwest’s own
admissions. First, an auditor retained by Eschelon rﬁade a number of calls that were not found in
the access records Qwest provided to ESchelon, and Qwest did nét locate those calls. Sécond, as
a reality check, Eschelon provided Qweﬁt data showing that the MOU prqvided by vacstvvto
~ Eschelon for UNE-P are subs_tantially lower than the‘MOvU received by Q{?vest, other RBOCs,
band Eschelon for on-nét h'nesl.r Final_iy, Qwest admitted that the MOU .that it provided to
Eschelon did not include intraLATvA toll traffic carried by Qwest. Or;, that basis alone, the MOU,
were ﬁpdefstated. ' | |

Qwest disputed Eschelo'n.’s claims 'as to the vast majority of fhe missing minu‘;esl _
- Recently, the number of minutes feported to Eschelon jumped sigrxiﬁcantly érid Became closer to
thé nuniber of minutes that Eschelon has maintained it should have been receiving alyalong.24
This is another, significant data;poinf supponing Eschelon’s position that MOU were migsing for
a long period of time. If Qwest was also unde?stating MOU for oth:r CLEGCs, CLECs were
ﬁnable to bili interexéhange carriers for adcess charges for that' penod of time.? |
The Increase in numbér of minutes occurred very'recéntly, and Eschelon does not know

yEt whether all of these minutes will be billable or whether this increase in the number of

minutes will continue.

* Although Qwest may claim that thisis due to a change from use of an interim process to use of Daily Usage Files
(“DUEF"), Eschelon previously attempted to move off the interim process. Qwest asked Escheloni to return to the
Interim process, because the long-term process was not working at that time. ‘

¥ Fora periodvof time ending with February 28, 2002, Eschelon and Qwest settled the switched access issue. From -
February 28, 2002 until the usage increased recently, minutes were missing that Eschelon otherwise could have used
to bill IXCs. Even after the usage increased, Eschelon still has concerns about the issue of Qwest-carried
intralLATA toll traffic. )
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W. Collocation

In its negotiation of interconnection agreements for all of the states in which Eschelon
operates or is ce'rtiﬁed_, Qwest and Eschelén have reached impasse with respect to certain
cdHQcaﬁon issues. See Exhibit 6. With respect to off-site adjacen‘t collocation, for ekarnple,
Qwest -has re.fusecvl to agree to provide this type of collocati»On," even though ‘Eschelo.n‘has
provided to QWest evidence 'that gnother RBOC is. prbviding it. See id.

X. . Change Management Process

The Change Management Process (“CMP”) redesign process is not fully completed, and
the final stages were completed in a manner that precluded full review and participation,
particﬁlarly for small carriers. When the redesign team was initially formed, the plan was to rely

primarily on “working” sessions rather than activities outside of the meetings. This was, in part,

S

i

due to what CLECs then viewed as an aggressive schedule. By the end of the sessions, S0 many
" documents were being circulated and so much work expected outside of the many .'working
sessions that one or more persons could do nothing but CMP redesign work. Eschelon does not

have that kind of resources. The need for this was driven more by Qwest’s self-imposed 271

deadlines than outside factors.zc_,’

% Although Qwest was in a hurry to try to finish, Qwest could have taken some simple steps to advance the goals of
the group that it did not take. For example, with respect to the production support language developed near the end
of the recent working sessions, CLECs pointed out several deficiencies in the language and provided suggestions for
" expanding the language. Nonetheless, at the next session, Qwest’s proposed language had changed little and in fact
- some language had been deleted. The group then spent a day and a half, or longer, drafting language to describe
Qwest’s existing production support process. At one point, after the group had toiled over some language, a Qwest
process specialist agreed with language drafted by the group and said words to the effect of: “yes, that is what my
document says.” Qwest undoubtedly has internal documentation that describes relevant portions of its existing
processes. If the documentation contains confidential information, pertinent documents could bave been redacted or
“revised before distribution to CLECs. An advantage of this approach would have been that Qwest and CLECs
would be working from consistent language when implementing these processes. Instead, the redesign team had to
re-invent the wheel in this and other situations. This not only took more time but also increased the likelihood that
some issues may not have been covered completely or consistently. Another example of how Qwest could have
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The CMP_‘_ documentation is not completely finalized, and fedesign meetings or calls
continue. The redesignedvprocess 1s only beginning to be irﬁplexﬁented at this time. At the most
recent CMP monthb} product and process meeting, discussions were held about whether the
process was béing followed and how 1t shéuld apply. It 1s tod early to concludé that Qwest is -

‘complying with the redesigned process.

Y. Tandem Failure Events
Qwest has had six failures at Qwest tandem switches in its region in the last three months
(seven since October of 2001). In addition, on May 21, 2002, a Qwest Litespan 2000 went down

in Salt Lake City (Draper Central Office). The tandem failure events occurred as follows:

October 2-4, 2001 Minnesota
‘March 18, 2002 Washington
March 19-20, 2002  Utah
March 29, 2002 Oregon

May 16, 2002 Washington )
June 20, 2002 ‘Utah ) ',

June 26, 20002 Minnesota‘

Eschelon has submitted informal comiolaints to the state cornmiésion staffs in Utah, Washington,
Miﬁnesota, and Oregon about these tandem failure events. Althbugh these failures did not occur
1n Colorado, the‘problem 1s a multi-stgte pfoblém in Qwest’s tenitory. Qwest has not indicated
that different conditions exist n Colo;ado or any other Qwest state that would prevent the
pro'blem‘ from occurring in those states as well.

Each of the failures has adversely affected Eschelon and its end-user éustomeré. For

example, in the Salt Lake City tandem failure in June of 2002, approximately 1 out of every 2

advanced the meetings was to provide more operational personnel for pertinent discussions. Many of the process
specialists are liaisons who do not have the extent of first-hand experience that would have benefited discussions.
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léng dié.tance-calls failed. - Approximately 1 out of every 3 local calls failed. While these
‘numbers would vary t‘hr_dughoutvthe outage, this helps descﬁbg_'»the problem. The J.unev Utah.
outage lasted for more than 2 hours. The previous outage in. Salt Lake City lasted 14 hours.
Customers are threétenirig to leave, and some have left, Esche»lon as a result of these situations..
A tandem failuré should be rare.' ‘Qwest has not provided Eschelon with evidence to
.show that these pro‘blenis ‘willlnot continue to occur. Tandem failures are parﬁcularly’ harmful to
* small carners, such as \Eschelon:, which do not haQe the v‘olpme to attract D(Cs to.build trunking
to them. Cﬁers should not‘ have to build unnecessary trunkiﬁg, or otherwise incorporate‘
-inefﬁciencies in their network; because Qwest’s network 18 unreliabble.i
- The problems are Qwest féilures at the tandem.- Qwest sent notices to CLECs of its
tandém failures. ngst labeled those notices asi confidential, however, which deters CLECs

from distributing the notices to c_dstdmers to show that the problem is at Qwest’s tandem. The

2
/

fact that Qwest has a tandem failure 1s éome-thing customers should know. ,Cﬁstomérs have
~asked ‘Eschelo'n'for evidence that the problem was in' Qwest’s network. Eschelon asked Qwest to
provi’dé non-con.ﬁdentialv documentation confirming that the failureé were at the Qwest tandem.
| But, Qwest_ has refused to put anything‘in writing :for' Eschelon to use ih explaining the'pfoblem-
to end-usefr customers. | | o

Somé‘ customers inad{/ertently called Qwest when the problems‘occurred. Eschelon
réported to Qwest thét some of these customers claim to have received incorrect information-
from Q§vest.‘ The proper procedure is for Qwest’s representati\?es to refer calls from our

customers to Eschelon, but it does not appear that they have followed that pfocedure

. consistently.
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Eschelon’s end-user customers are experiencing servicebproblems‘ They are businesses
, énd tell us thaf this affects their business. Eschelon’s business is also avdversel‘y affected. There
is not only an immediéte financial impact ﬁom losing cusforners but also a longer-term ﬁn'anciai
detriment from the damage to Eschelon’s reputation.‘ And, on a going forward basis, Eschelon
needs tc’)‘ be able ’tb rely on Qwest’s network and to plan its business with vconﬁdence in the

network.

1. CONCLUSION
 As this information regarding Qwest’s commercial performance demonstrates, approving .

Qwest’s Application at this time would be premature.

July 3, 2002 | ESCHELON ELECOM INC.

By:

Karen lauson
Eschelon Telecorn, Inc.
730 Znd Avenue South, Suite 1200

Minneapolis, MN 55402-2456
(612) 436-6026
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AT&T’S THIRTEENTH SET OF DATA REQUESTS TO QWEST -

AT&T. Communications of the Mountain States, Inc., AT&T Communications of

the Midwest, Inc. and AT&T Local Services on behalf of its TCG Affiliates (collectively -

“AT&T") submit the following data requests to Qwest Corporation, (“Qwest”) to be
answered by those officers, employees, or agents 'c’>f Qwest (or their subsidiaries, affiliates
or parent companies) who possess the requested information and who are authorized to

(

answer on behalf of Qwest.

In responding to this request, please refer to the definitions and instructions that

were given with AT&T’s First Set of Data Requests.

DATA REQUESTS
AT&T 125

Please produce all agreements, letters and other documents of any kind that feﬂéct
the terms and provisions, or any term or provision, of settlement made between Sun West
, Commumcatlons and Qwest. - S

 AT&T 126

Please produce all agreements, letters and other documents of any kind that reflect
 the terms and provisions, or any term or provision, of settlernent rnade between Eschelon

and Qwest.

- AT&T 127

Please produce all agreements, letters and other documents of any kind that reflect
the terms and provisions, or any term or provision, of settlement rnade between McLeod

and Qwest.

AT&T 128

Please produce all agreements, letters and other documents of any kind that reflect
the terms and provisions, or any term or provision, of any settlement made by Qwest of



any dispute over Qwest’s compliance, or lack of compliance, with one or more items of
the competitive checklist set forth in 47 USC § 271 (¢)(2)(B).

DATED: June 11, 2001.

" AT&T COMMUNICATIONS OF THE
MOUNTAIN STATES, INC., AT&T
COMMUNICATIONS OF THE ,
MIDWEST, INC., AND AT&T LOCAL
SERVICES

By:

Mary B. Tribby

- David S. Harmon

1875 Lawrence Street, Suite 1575
- Denver, Colorado 80202

Telephone: (303) 298-6494

Facsimile: (303) 298-6301



" (See attached file: 271SunwestWithdrawal.doc)

----- Orlgmal Message-----

-From: Joanne Ragge [mailto:jragge@uswest. com]

Sent: Friday, June 01, 2001 4:22 PM

To: Abdul-Qadir Meraj; Ahlers Dennis; Barbara Fernandez Beck Steve
Becky Quintana; Bellinger Hagood; Best Harlan; Bewick Penny; Bill.
Steele; Boswell Rebecca; Bowles Julie; Boyd Cheryl; Bridget
McGee-Stiles; Brigham Bob; Bruce Smith; Bumgarner Margaret; Ceguera
Phil; Ciccolo Kris; Clauson Karen; Connors John; Cox Rod; Crain Andy;

‘DeCook Rebecca: DeVaney John; Dixon Tom; Doberneck Megan; Doherty

Phillip; Donahue Terri; Doyscher Gena; Dunnington Terri; Ellison
Maderia; Emory-Cherrix Lezlee; Freeberg Tom; Friesen Letty; Grundon

 Traci; Harris Andrea; Hartzler Amy; Hopfenbeck Ann; Houston Cindi;

Howerton Cynthia; Hsiao Douglas; Hundley Joyce; Hydock Michael; Isar

“Andrew; Jennings-Fader Mana; Jerry Enright; John Epley; Johnson Alan, -

Joseph Molloy; Joyce Rodney; Klug Gary; Kunkleman Tim; LaFrance David;

" Lipman Richard; Liston Jean; Lubamersky Nancy; Majkowski Vince; Marquez

Tony; Marshall Kate; McDaniel Paul; Menezes Mitch; Mike Zimmerman;

~Mirabella Nancy; Munn John; Musselwhite Brian; Neil Langland; Nichols
- Robert; Norcross Michelle; Owens Jeff; Paula Strain; Pedersen Kate;

Peters Tim; Powers Jennifer; Priday Tom; Ragge Joanne; Roth Diane;
Rushing Cassie; Sacilotto Kara; Scheidler Jana; Schwartz Christine;

Seger Viki; Sekich Dominick; Skeer Martin; Shoemaker Lisa; Simpson ‘Lo'ri
Spiller Dudley; Sprague Ethan; Starr Arleen; Seger Viki; Steese Chuck;.
Stewart Karen: Strain Paula; Strom Lise; Sussman Don; Taylor Lori; Terry a
Robin; Thomas Brian; Titzer Karen; Townsend Robert; Tribby Mary;

- Snowberger Vince; Viveros Chris; Walczak Adam; Wendling Warren; Waysdqrf'

Julia; Wendie Allstot; Wicks Jill; Williams Mark; Wilson Ken Wolters -

Rick; Young Barbara; Zulevic Mike
Subject CO Docket No 971-198T - SunWest Withdrawal of Opposmon

Attached hereto please find Sun West s Withdrawal of Opposmon to

Qwes't

Petition to Obtain. Approval to Enter the In- Reglon InterLATA

Telecommunications
Market which was filed with the Commission today:

Mac Word 3.0
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

IN THE MATTER OF THE INVESTIGATION |
INTO U S WEST COMMUNICATIONS, INC.'S | Docket No. 971-198T

-

I

- COMPLIANCE WITH § 271(C) OF THE

TELECOMMUNICATIONS ACT OF 1996

‘WITHDRAWAL OF OPPOSITION TO QWEST'S PETITIONTO
OBTAIN APPROVAL TO ENTER THE IN-REGION INTERLATA
TELECOMMUNICATIONS MARKET

. SunWest Communicatiohs; Inc. ("SunWest") and Qweét Corporation ("Qwest") have

‘reached a settlement with respect to all outstanding claims made by Sunwest as to Qwest. On or

about January 31, 2001, SunWest filed a Statement of Position Opposing [Qwest's]' Petition to

Obtain Approval to Enter the In-Region Inter-LATA Telecommunications Market - Third and

‘Fourth Workshops. On or about May 9, 2001, SunWest filed a Supplement to Statement of

Position Opposing [Qwest's] Petition to Obtain Ap’pfoval to _E_ritér the In-Region Inter-LATA

Telecommunications Market -‘Fifch Workshop. Rep‘re'sentatives from SunWest have also given -

testimony before the CPUC in the Section 271 workshops. One of SunWeSt'_s concerns in the -

Section 271 workshops was how Qwest provisions unbundled loops deployed- over IDLC with
number portability. This and other issues SunWest raised in the Section 271 workshops have
been resolved to SunWest's satisfaction, and are no longer a concern. Accordingly, SunWes't’

hereby withdraws its opposition to Qwest's Section 271 application.



DATED this. day of May, 2001.

SUNWEST COMMUNICATIONS, INC.

By:

- Scott J. Mikulecky, #16113
- DUFFORD & BROWNP.C.
101 N. Tejon, Suite 410
Colorado Springs CO 80903
(719) 471-0559 (telephone)
(719) 471-0583 (fax) |
Attomeys for SunWest Communications, Inc.



CERTIFICATE OF SERVICE

I hereby certifyv.t-hat an original and five copies of the above and foregoing Withdrawal of
Opposition to Qwest's Petition to Obtain Approval to Enter the In-Region InterLATA
Telecommunications Market was hand delivered this 1st day of June, 2001, to the following:

Mr. Bruce N. Smith
Colorado Public Utilities Commission -
Executive Secretary
- 1580 Logan St., Office Level 2
Denver, CO 80203

and a copy has been hand 'deliVéred on the following:

**Joseph Molloy - **Mana Jennings-Fader

Colorado Public Utilities Commission Assistant Attorney General
1580 Logan St., OL-2 1525 Sherman St., 5" Floor

Denver, CO 80203 - . Denver, CO 80203

and a copy was served electromically to each person on the e-mail distribution list for tvhisy docket.
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BEFORE THE IDAHO PUBLIC UTILITIES COMMISSION

In the Matter of U S WEST Communications, Inc.’s Motion

for an Alternative Procedure to Manage the Section 271
Process

Case No. USW-T-00-3

T NN RN

STATE OF IOWA

- DEPARTMENT

OF COMMERCE

UTILITIES BOARD .

IN RE:

U S WEST COMMUNICATIONS, INC.

~

)
) .
) DOCKET NO. INU-00-2
)
)

DEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MONTANA :

"IN THE MATTER OF the Investigation Into U S WEST . )
Communications Inc.’s Compliance with Section 271 of the )

. Telecommunications Act of 1996 )
: )

7
-

Docket No. D2000.5.70

STATE OF NORTH DAKOTA
PUBLIC SERVICE COMMISSION

US WEST Communications, Inc.
Section 271 Compliance
Investigation

Case No. PU-314-97-193

BEFORE THE PUBLIC SERVICE COMMISSION OF UTAH

In the Matter of the Application of U S WEST
Communications, Inc. for Approval of Comphance with 47
US.C.§ 271(d)(2)(B)

Docket No. 00-049-08

BEFORE THE PUBLIC SERVICE COMMISSION OF WYOMING

IN THE MATTER OF THE APPLICATION OF QWEST

CORPORATION REGARDING 271 OF THE FEDERAL
TELECOMMUNICATIONS ACT OF 1996, WYOMING'S
PARTICIPATION IN A MULTI-STATE SECTION 271
PROCESS, AND APPROVAL OF ITS STATEMENT OF
GENERALLY AVAILABLE

)

) .

) DOCKET No. 70000-TA-00-599
3. . ,

)

)

)

' BEFORE THE NEW MEXICO REGULATION COMMISSION

IN THE MATTER OF Qwest Corporation's Section 271
“Application and Motion for Alternative Procedure to
Manage the Section 271 Process

)

) ‘ ' :
D] Utility Case No. 3269

) - '
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QWEST'S OBJECTIONS AND RESPONSES TO
AT&T'S THIRTEENTH SET OF DATA REQUESTS
Qwest Corporation ("Qwest"), through itsiundersigned counsel, submits its objections -
and responses to the Thirteenth Set of Data‘ Requ‘e.sts (hereinafter "Discovery Requests"),

served by AT&T as follows:

‘GENERAL OBJECTIONS

' Q§vest objects to each rvequést contained in tﬁe Discovéry Re’q.ues‘tsv_on the following :

grounds":‘ |
: 1.. | ‘Qwest objects to the Discover}‘/’ Requests as oy.er'ly'broad, unduly bufdehsome,
. '}andf ‘beyonbd the‘ scope of the discovery contemplated m this proceediﬁg.-
2. Qwést objects to the DiscoVery Request insofar as the requests purport to require
Qwest fo pfovide doé@ments ﬁof within its poéseésion or control on the grbunds that ¥hé
request is unrea'sonable; opi;)ressive and unduly Burderisome. | ;)
3. Qwest objects to the Discdvery Reqﬁests_insofa: as the‘requests are uﬁduly Va"‘guve'
and arnbigﬁous asvto be imﬁbssible to answer. |
4. Qwest objects to thé D'iscé)very Requesté in’sofavr‘as the Tequests cail» for fhe
' prodﬁction 6f documents perectgd by the attorney_—client' privilege, thé work p’ro'dﬁct'
- doctrine, the corporate self—évaluatior; privilege, 'Qr.ény other legally cognizabLe privilege.
5. = Qw¢st ’ob‘j‘ects to the Discovery Requests because they seek irrelevant informatioﬁ :
that is not rea‘so.nably calc_uiated to lead to the discovery of édmissible e\)idence.
6._ QWest objects to the Discovery Reqﬁests on the ground; thaf they seek
| informétion that is highl}'; confidential, proprietary and because they violate the |

confidentiality rights of third parties.



| 7. Qwest specifically reservesv the right to supplement objections and/or add
additional objectiqns in the future.

Notwithstanding and without waiving the general 6bjections, Qwest pfovides it.s
speciﬁc objections ‘and/responses to specific reciuests ‘which are incorporated in this

-~ document as if fully‘set. forth herein.

DATED this 20" of June, 2001 -

John L. Munn

Charles W. Steese
Andrew Crain = _
1801 California Street
Suite 3800

Denver, CO 80202
(303) 672-2709

Attorneys for Qwest Corporation

L
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CERTIFICATE OF SERVI_CE

I bereby certify that on this 20th day of June, 2001 I caused a copy of the foregoing to be served to

the followmo

Myma J. Walters, Secretary

Idaho Public Utilities Commission
472 West Washington

Boise, Idaho 83702

Case No. USW-T-00-3

Penny Baker

lowa Utilities Board

350 Maple Street

Des Moines, IA 50319-0069
Docket No. INU-00-2 '

Dennis Crawford

Montana Public Service Cornrmssmn
1701 Prospect

Helena, MT 59601 ‘

Docket No. D2000.5.70..

William W. Binek

North Dakota Public Service Commission
State Capitol - 12th Floor

Bismarck, ND 58505-0480

Case No. PU-314-97-193

Ms. Julie Orchard, Executive Secretary
Utah Public Service Commission:
Fourth Floor, Heber Wells Building
160 East 300 South
Salt Lake City, UT 84111
-Docket No. 00-049-08

Stephen G. Oxley

Secretary and Chief Counsel
Wyoming Public Service Commission
Hansen Building, Suite 300 ’
2515 Warren Avenue

- | Cheyenne, WY 82002

Docket No. 70000-TA-00-599

Chatles F. Noble, Esq.

Director - Legal Division
“Public Regulation Commission

224 E. Palace Avenue

Santa Fe, NM 87501

and a copy was hand delivered to fhe following:

**Robert S. Nelson

Montana Consumer Counsel
-1 616 Helena Avenue

PO Box 201703

Helena, MT 59601

Consumer Advocate
Department of Justice
Consumer Advocate Division
310 Maple Street )

Des Moines, 1A 50319- 0069
(3 copies)

**Cheryl Murray
Department of Commerce
160 E. 300 South

Salt Lake City, UT 84014

Ivan Williams
Consumer Advocate Staff .

" Public Service Commission of Wyoming-

2515 Warren Avenue, Suite 300
Cheyenne, WY 82002
(3 copies)

.and a copy was served electromcally to each person on the superhst kept by Liberty Consulting Group for

these dockets.

** Denotes signed non-disclosure agreement received.




Multi 271 - MT, UT, ND, ID, IA, WY,

NM

MT-D2000.5.70, UT 00-049-08, ND
PU-314-97-193, ID USW-T-00-3, IA

INU-00-2, WY 70000-TA-00-599, NM No. ,
3269 : >
AT&T 13-125

INTERVENOR:'F AT&T Communications of the Mountain Statés, Inc.

REQUEST NO: 125

‘Please produce<all agreements, letters and other documents of any kind
that reflect the terms and provisions, or any term or -provision, of settlement
made between Sun West_Communications and Qwest. ’

RESPONSE :

An addition to thHe General Objections, Qwest objects to this reguest on
"the grounds that it is overly broad, global, seeks information protected
by the attorney-client privilege, attbrney work product doctrine or any
other legally cognizable privilege, seeks third party confidential
information, seeks information that is highly confidential, proprietary,
-and competitively sensitive, and seeks information that is irrelevant and
not reascnably calculated to lead to the discovery of admissible evidence. .
Additionally, Qwest objects because SunWest only does business in the
state of Colorado; as a result, the underlying dispute and settlement with
SunWest in Colorado has no relevance to the. .7 state process for this £
reason as well. ’



Multi 271 - MT, UT, ND, ID, IA, WY,
NM :

MT-D2000.5.70, UT 00-049-08, ND
PU-314-97-193, ID USW-T-00-3, IA
INU-00-2, WY 7000OjTA—00-599, NM No.
3269 ) .

AT&T 13-126

INTERVENOR : AT&T Communications of . the Mountain States, Inc.

REQUEST NO: 126

Please produce-all agreements, letters and other dpcumentsfof any- kind
that reflect the terms and provisions, or any term or provision, of settlement
made between Eschelon and Qwest.

RESPONSE :

An addition to the General Objection, Qwest objects to this request on the
'gréunds that it is overly broad, global, seeks information protected by
the attorney-client privilege, attorney work product doctrine, or any
other legally cognizable privilege, seeks third party confidential
information, seeks information that is highly confidential, proprietary,
and competitively sensitive, and seeks information that is irrelevant and
not reasonably calculated to lead to the discovery of admissible evidence.
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~ Multi 271 - MT, UT, ND, ID, IA, WY,
NM
_MT-D2000.5.70, UT 00-049-08, ND
PU-314-97-193, ID -USW-T-00-3, IA
INU-00-2, WY 70000-TA-00-559, NM No.
3269 :
AT&T 13-127

INTERVENOR: - AT&T Communications of the Mountain States, Inc.

“REQUEST NO: . 127

Please produce all agreements, letters and other documents of any kind -
that reflect the terms and provisions, or any term or provision, of settlement
made between McLeod and Qwest. : ‘

BESPONSE:

In addition to-the General Objections, Qwest objects to this request on
- the grounds that it is overly broad, global, seeks information protected .
by the attorney-client privilege, attorney work product doctrine, or any
other legally cognizable privilege, seeks third party confidentiall'
information, -seeks information that is highly confidential, proprietary,
and competitively sensitive, and seeks information that is irrelevant and
not reasonably calculated to lead to the discovery of admissible’ evidence.
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Multi 271 - MT, UT, ND, ID, IA, WY,
NM ’

MT-D2000.5.70, UT 00-045-08, ND
PU-314-97-193, ID USW-T-00-3, IA
INU-00-2, WY 70000-TA-00-599, NM No.
3269 '
"AT&T 13-128

INTERVENOR : "AT&T Communications of the Mountain States, Inc.
REQUEST NO: 128
Please produce'all agreements, letters and other documents of any kind

that reflect the terms .and provisions, or any term Or provision, of any
settlement made by Qwest of any dispute over Qwest's compliance, or lack of

Compliance, with one or more items of'thevcompetitive chec¢klist set forth in.
47 USC § 271 (c) (2)(B). ’ :

RESPONSE :

In addition to the General Objections, Qwest objects to this regquest on
the grounds that it is overly broad, unduly burdensome, not reasonably
limited in time, vague and ambiguous,. seeks information protected by'the
attorney-client privilege, attorney work product doctrine, or any other
legally cognizable privilege, seeks third party confldentlal lnformatlon,
seeks information that is highly confidential, proprletary, and |
competitively sensitive, and seeks information that is irrelevant and not~
reasonably  calculated to lead to the discovery of admissible evidence. i
Alsa, Qwest cbjects to providing information outside of the 7 states .
involved in this 7 state proceeding as being overly broéad and seeklng
irrelevant information that is not reasonably calculated to lead to the
discovery of admissible evidence in this 7 state proceeding.

Additionally, Qwest objects because this request is seeking documents
related to disputes regarding compliance with the competitive checklist.
and the workshops addressing compllance with the competitive checklist are

closed.



