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BEFORE THE ARIZONA CORPORATION COMMISSION

WILLIAM A. MUNDELL
Chairman

JAMES M. IRVIN
Commissioner

MARC SPITZER
Commissioner

IN THE MATTER OF U S WEST
COMMUNICATIONS, INC.’S
COMPLIANCE WITH § 271 OF THE
'}‘%I&ECOI\MUNICATIONS ACT OF

S e gt e’ o g’ “oame’ g’

N

Arizona Corporation Commission

DO
JUN 2 7 2002

DOCKETED BY OM’

Docket No. T-00000A-97-0238

WORLDCOM’S RESPONSE TO STAFF’S NOTICE
AND REQUEST FOR COMMENTS

WorldCom, Inc., on behalf of its regulated subsidiaries (“WorldCom”) submits this

response to Staff Notice and Request for Comments dated June 20, 2002.
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WorldCom cannot make any allegations as to whether the unfiled agreement§ in
any way affected the integrity of the 271 record. Without addressing the material facts
that WorldCom suggested should be investigated by the Commission, WorldCom has no
independent knowledge or facts to state one way or the other whether the unfiled
agreements in any way affected the integrity of the 271 record. WorldCom's request for
an investigation is intended to develop a factual record to determine whether the unfiled
agreements in any way affected the integrity of the 271 record. However, Staff's report
clearly refutes Qwest's assertion that some of the unfiled agreements are not
interconnection agreements. That finding alone, regardless of Qwest's intent or lack of
intent, suggests an appearance of impropriety that the Commission should investigate to
answer the ultimate question posed to WorldCom and other interested parties.

WorldCom has not reviewed any of the agreements discussed in the Staff’s Report,
issued June 7, 2002, in this docket and Docket No. RT-00000F-02-0271 with the
exception of those provided by WorldCom.

Attached hereto are WorldCom's Responses to Staff Revised Third Data Requests
which in response To Question 3-11 identifies issue WorldCom believes need to be
addressed in the investigation proposed.

WHEREFORE, WorldCom requests the Commission investigate the unfiled
agreements further to ascertain whether the unfiled agreements in any way affected the

integrity of the 271 record.
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RESPECTFULLY submitted this 27" day of June, 2002.

LEWI?: AND ROCALLP

Thomas H. Campbefl

40 N. Central Avenue
Phoenix, Arizona 85007
Telephone (602) 262-5723

AND -

Thomas F. Dixon
WorldCom, Inc.

707 - 17" Street, #3900
Denver, Colorado 80202
Telephone: (303) 390-6206

Attorneys for WorldCom, Inc.

ORIGINAL and ten (10) copies of the foregoing

filed this 27" day of June, 2002 with:

Arizona Corporation Commission
Docket Control — Utilities Division
1200 W. Washington Street
Phoenix, Arizona 85007

COhPY of the foregoing hand-delivered this
27" day of June, 2002 to:

Maureen Scott

Legal Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

Jane Rodda, Administrative Law Judge
Arizona Corporation Commission
1200 W. Washington Street

Phoenix, Arizona 85007
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Ernest Johnson, Director
Utilities Division

Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

COPY of the foregoing mailed this 27"
day of June, 2002 to:

Lyndon J. Godfrey, Vice President

Government Affairs

AT&T Communications of the
Mountain States

111 West Monroe, Suite 1201

Phoenix, Arizona 85003

Scott Wakefield

Residential Utility Consumer Office
2828 N. Central Avenue

Phoenix, Arizona 85004

Mark Dioguardi

Tiffany and Bosco PA
500 Dial Tower

1850 N. Central Avenue
Phoenix, Arizona 85004

Richard M. Rindler

Swidler & Berlin

3000 K. Street, N.-W., Suite 300
Washington, DC 20007

Maureen Arnold

US West Communications, Inc.
3033 N. Third Street

Room 1010

Phoenix, Arizona 85012

Jeffrey W. Crockett

Snell & Wilmer

One Arizona Center

400 E. Van Buren

Phoenix, Arizona 85004-0001

Richard P. Kolb, Vice President
Regulatory Affairs

OnePoint Communications
Two Conway Park

150 Field Drive, Suite 300
Lake Forest, Illinois 60045
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Andrew O. Isar

TRI

4312 92™ Avenue N.W.

Gig Harbor, Washington 98335

Eric S. Heath

Sprint Communications Company L.P.
100 Spear Street, Suite 930

San Francisco, CA 94105

Steven J. Duffy

Ridge & Isaacson P.C.

3101 N. Central Ave., Suite 1090
Phoenix, Arizona 85012-1638

Timothy Ber

Fennemore, Craig, P.C.

3003 N. Central Av., Suite 2600
Phoenix, Arizona 85012-3913

Andrew Crain

Qwest

1801 California St., Suite. 5100
Denver, Colorado 80202

Joan S. Burke

Osborn & Maledon

2929 N. Central Ave., 21* Floor
Phoenix, Arizona 85067-6379

Richard S. Wolters

AT&T & TCG

1875 Lawrence St., Suite 1575
Denver, Colorado 80202

Michael M. Grant

Todd C. Wiley

Galla%her & Kennedy
2575 E. Camelback Road
Phoenix, AZ 85016-4240

Raymond S. Heyman
Michael Patten

Roshka Heyman & DeWulf
Two Arizona Center

400 Fifth St., Suite 1000
Phoenix, Arizona 85004
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Diane Bacon, Legislative Director
Communicatigns Workers of America
5818 North 7" St., Suite 206

Phoenix, Arizona 85014-5811

Bradley Carroll, Esq.

Cox Arizona Telcom, L.L.C.
1550 West Deer Valley Road
Phoenix, Arizona 85027

Joyce Hundley

United States Department of Justice Antitrust Division
1401 H Street, N.W., Suite 8000

Washington, D.C. 20530

Daniel Waggoner

Davis Wright Tremaine

2600 Century Square

15011 Fo Avenue

Seattle, Washington 98101-1688

Alaine Miller

NextLin.LE Communications, Inc.
500 108™ Avenue NE, Suite 2200
Bellevue, Washington 98004

Mark N. Rogers

Excell Agel& Services, LLC
2175 W. 147 Street

Tempe, Arizona 85281

Traci Grundon

Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue
Portland, Oregon 97201

Mark P. Trinchero

Davis Wright Tremaine LLP

1300 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97201

Gena Doyscher

Global Crossing Local Services, Inc.
1221 Nicollet Mall

Minneapolis, Minnesota 55403-2420

Penny Bewick

New Edge Networks, Inc.
P.O. Box 5159
Vancouver, WA 98668
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Jon Loehman

Managing Director-Regulatory
SBC Telecom, Inc.

5800 Northwest Parkway
Suite 135, Room L.S. 40

San Antonio, TX 78249

M. Andrew Andrade
5261 S. Quebec St., Suite 150
Greenwood Village, CO 80111

Karen Clauson

Eschelé)n Telecom, Inc.

730 2™ Ave., South, Suite 1200
Minneapolis MN 55402

Megan Doberneck

Covad Communications Company
7901 Lowry Boulevard

Denver, CO 80230

Brian Thomas

Vice President Regulatory — West
Time Warngr Telecom, Inc.

520 S.W. 6" Ave., Suite 300
Portland, Oregon 97204

Andrea P. Harris

Senior Manager, Regulatory
Allegiance Telecom, Inc. of Arizona
2101 Webster, Suite 1580

Oakland, CA 94612

/ (/& 77
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WORLDCOM, INC.’S RESPONSES TO ARIZONA CORPORATION COMMISSION
STAFF’S THIRD SET OF DATA REQUESTS
Docket No. T-00000B-97-0238
June 26, 2002

WorldCom, Inc. (“WCom”) proVides the following responses to Arizona Corporation
Commission Staff’s (“Staff’s”) Third Set of Data Requests:

Staff's Data Request No. 3-1.

Have you been an active participant in prior ACC proceedings? Please list any
proceedings in which you have been active in the last two years.

Response No. 3-1.

Yes. WCom is active in the 271 docket, wholesale costing and pricing docket, the
Qwest secret deals docket the PIC freeze docket, the access charge docket, the USF docket
and the slamming/cramming rulemaking.

Staff Data Request No. 3-2.
Did your company participate in the 271 proceeding in Arizona at any time? Please

indicate the time period in which your participated. If your Company elected not to participate,
what were the reasons behind its decision?

Response No. 3-2.

Yes. WCom has participated from the beginning of the 271 docket.

Staff’s Data Request No. 3-3.

If your response to Question 2-2 is yes, please indicate the issues raised by you and
whether they were satisfactorily resolved.

Response No. 3-3.

All issues including all of the 14 point section 271 checklist items, OSS test and
related matters, PAP, change management, SATE, preorder-to-order integration, manual
handling of CLEC LSRs, Qwest secret agreements, public interest issues. Not all issues
were satisfactorily resolved as is evident from our final comments filed in this docket after
the conclusion of the OSS test and issuance of the final report and Staff’s final report.
Please see our final comments in the 271 docket filed May 17, 2002.
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Staff’s Data Request No. 3-4.

Is there any agreement, oral or written, which currently, or has in the past, limited your
ability to participate in the Arizona Corporation Commission’s (“Commission’) Section 271
proceeding?

Response No. 3-4.

No.

Staff’s Data Request No. 3-5.

If your response to Question 2-4 is yes, would you have actively participated in the
proceeding but for such agreement? If applicable, why did your company agree not to
participate in the ACC’s Section 271 proceeding?

Response No 3-5.

N/A.

Staff’s Data Request No. 3-6.

If your response to Question 2-4 is yes, please describe in detail how your ability to
participate was limited.

Response No 3-6.

N/A.

Staff’s Data Request No. 3-7.

If your response to Question 2-4 is yes, how long was your ability to participate affected?
Please specify the relevant time period.

Response No. 3-7.

N/A.
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Staff’s Data Request No. 3-8.

If your response to Question 2-4 if yes, what issues would you have raised if your ability
to participate had not been limited by oral or written agreement.

Response No. 3-8.

N/A.

Staff’s Data Request No. 3-9.

If your response to Question 2-4 is yes, have all of the issues which you would have
raised been addressed in the Commission’s 271 process? If your response is no, please describe
in detail what issues were not addressed that relate to Qwest’s compliance with Section 271.

Response No. 3-9.

N/A.

Staff’s Data Request No. 3-10.

Please describe in detail the consequences to your not being able to raise any unresolved
issue contained in your response to the prior question.

Response No. 3-10.

N/A.

Staff’s Data Request No. 3-11.

Are you aware of any 271 issue you believe was not adequately addressed in the Arizona
271 proceeding as a result of Qwest’s unfiled agreements with certain CLECs? Please describe
any such issues in detail.

Response No. 3-11.

Yes. All material facts related to Qwest’s unfiled agreements that WCom raised in
the procedural conference held June 19, 2002 in the Qwest secret deals docket including:

1. Whether other parties should be able to review 100 agreements and advise whether
they agree with Staff recommendation on whether any of other 75 should be filed for
approval.

1299187.1



2. Whether Qwest actions when it failed to file unfiled agreements were willful or
intentional violations of federal Telecommunications Act of 1996?

3. Whether there was any damage to CLECs who could not opt into unfiled
agreements?

4. Whether there was economic gain to Qwest in entering into the unfiled agreements?

5. Whether there are any other agreements, oral or written, that have not been
identified?

6. Whether Qwest terminated any of the unfiled agreements?

7. Whether CLECS can retroavtively seek to opt into the unfiled agreements based
upon their effective dates.

8. What is the status of the unfiled agreements?
9. Whether any CLECs were granted preferential treatment in unfiled agreements.

10.  Whether an CLECs actually received any preferential treatment as a result of the
unfiled agreements.

11.  Whether data from CLECs who entered into unfiled agreements was used in OSS
test data and relied upon by CGE&Y in its evaluation.

12.  Whether CGE&Y reviewed any of the unfiled agreements.

13.  Whether Qwest engaged in a pattern of conduct to silence competitors actively in
business in Arizona and Qwest territory by entering into unfiled agreements.

14.  Whether the unfiled agreements are state specific, as opposed to applicable
throughout Qwest territory, including Arizona.

15.  Whether Qwest attempted to limit Eschelon’s, McLeod’s, XO’s or any other
CLEC’s participation in CMP redesign because of unfiled agreements with Qwest.

16.  Whether Qwest’s alleged actions concerning the unfiled agreements impacts the 271
recommendation to be made by the Commission.

Staff’s Data Request No. 3-12.

Has any agreement between you and Qwest caused you to refrain from raising relevant
issues during any other related proceeding? Have you ever refrained from participating in any

1299187.1



Commission evidentiary proceeding involving Qwest for any reason. Please discuss in detail any
such circumstances.

Response No. 3-12.

No, not that I an aware of since 1996 when I began handling Arizona.

Staff’s Data Request No. 3-13.

If your company has agreed not to participate in any Arizona Commission proceeding,
including the 271 proceeding, what benefit die you obtain through your agreement not to
participate?

Response No. 3-13.

N/A.

Staff’s Data Request No. 3-14.

Please provide copies of any agreements referenced above which have not already been
provided to the Commission by either Qwest or your Company.

Response No. 3-14.

N/A.
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