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22
23 WorldCom, Inc., on behalf of its regulated subsidiaries ("WorldCom") submits this

24 response to Qwest's compliance tiling filed on June 12, 2002, in response to Commission

25 Decision No. 64888 concerning Qwest's Performance Assurance Plan.

26

WORLDCOM'S RESPONSE TO QWEST CORPORATION'S COMPLIANCE
FILING FOR QWEST'S PERFORMANCE ASSURANCE PLAN
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Paragraph 2.4

In paragraph 2.4, Qwest has added "in circumstances where the combination of a

1

2

3
4 benchmark and a small sample size is such that it would require Qwest to meet a 100%

5

6 citation to the Commission's Order directing this revision, and states that it is a "clarifying

standard, Qwest will be allowed to round up to the nearest integer." Qwest provides no

modification" with no further explanation. Until the Commission approves this

modification, WorldCom opposes this language because it is not in compliance with

Paragraph 13.3

In this paragraph, Qwest has failed to comply with Paragraph 120 of the

Commission's Order. Qwest continues to define a force majeure event using broader

language than that found in Section 5.7 of its Statement of Generally Available Terms and

Neither Party shall be liable for any delay or failure in performance of
any part of this Agreement from any cause beyond its control and without its
fault or negligence including, without limitation, acts of nature, acts of civil
or military authority, government regulations, embargoes, epidemics,
terrorist acts, riots, insurrections, fires, explosions, earthquakes, nuclear
accidents, floods, work stoppages, power blackouts, volcanic action, other
major environmental disturbances, or unusually severe weather conditions
(collectively, a Force Majeure Event).

Qwest's proposed force majeure language in subsection (1) includes other

7

8

9

10 Decision No. 64888.

11

12

13

14

15

16 Conditions ("SGAT"). That section of the SGAT provides :

17

18

19

20

21

22

23

24 events that are not in Section 5.7 or authorized in the Commission's Order,

25

26
specifically, "equipment failure" and "other events beyond Qwest's control.77

2
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1

2 the force majeure language in Section 13.3 is appropriate only for benchmark

In addition, Qwest has failed to comply with the Order by failing to state that

standards and should not excuse parity failures found in Paragraph 120 of the

Paragraph 13.4

In this paragraph, Qwest has failed to comply with Paragraph 124 of the

Commission's Order. That paragraph directs Qwest to delete the reference to

"liquidated damages." Qwest deleted both the reference to "liquidated damages"

3

4

5 Commission's Order.

6

7

8

9

10

11

12 Commission did not order deletion of the word "assessments." Qwest should use

and "assessments" and substituted the word "payments" for both terms. The

the word "assessments" and delete its use of the word "payments" as stated in

Paragraph 13.6

In this paragraph, Qwest has failed to comply with the oral amendment that was

13

14

15 Paragraph 129 of the Commission Order.

16

17

18

19

20 believed it was paying twice for the same performance miss, it would have the burden of

21 proving that allegation and could use the dispute resolution provisions found in Section

made at the Commission's deliberations held on May 30, 2002, that stated if Qwest

22 5.18 of the SGAT. While the Colnmission's Order appears to have failed to incorporate

23
the amended language, it is stated in the transcript of the May 30 deliberations on page

24

25

26 line 1.

313, lines 10-14, and discussed and approved formally on page 314, line 25 to page 318,

3
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Paragraph 14.4

In this paragraph, Qwest has failed to comply with Paragraph 94 by stating that

"Qwest may not make changes to the Performance Indicator Definitions ("PIDs")

The Order stated Qwest could not change "the performance measurements and

reporting systemunless the Commission approves it in advance . as
I • Qwest's use of "the

1

2

3

4

5 contained in the PAP or the statistical methodology for calculating the PID results as

6 required by the PAP unless it obtains approval from the Commission."

7

8

9

10 statistical methodology for calculating the PID results" is more narrow than the "reporting

11

12 in the Order.

system." Therefore, Qwest's phrase should be replaced with "reporting system" as stated

Paragraph 15.0

In this paragraph, Qwest has failed to comply with the Order by using the word

Paragraph 15.5

In this paragraph, Qwest has failed to comply with Paragraph 41 by stating that

13

14

15

16 "Alternatively," to begin the fourth sentence. WorldCom objects to this introductory word

17 because the Comlnission's power to conduct its own audit is inadditionto its right to

18
approve the selection of an auditor, not as an alternative to approve an auditor.

19
20 Accordingly, "Alternatively" should be deleted and replaced with "Additionally."

21

22

"CLECs have the ability to seek an investigation in conjunction with a second consecutive
24
25 The Order states that "Qwest should investigate consecutive two-month

26 failures for measures at the Tier II level, and when an individual CLEC requests a root

month miss.as

4

e
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cause analysis." Qwest's language is inaccurate and more restrictive than ordered and

Paragraph 15.6 and 16.0 (Footnotes 44 and 45 of redlined version of PAP)

Footnotes 44 and 45 in the redlined version have been transposed. What is

Attachment 1: Qwest has assigned PO-19 to Tier II, Low. While the Commission

stand-alone test environment ("SATE") does not mirror production. The requirement that

Attachment 1 (Footnotes 51 and 52 of redlined version of PAP)

Footnote 51 should be associated with PID MR-12, which no longer is a PID, not

CONCLUSION

1

2 should state the verbatim language contained in Paragraph 41 .

3

4

5

6 identified as Footnote 44 should be the citation in Footnote 45, and vice versa.

7

8
approved inclusion of PO-19 into the PAP, it did not classify the measure. Qwest has

9

10 assigned this measure a low value and has provided no compensation to CLECs if its

l l

12 Qwest's SATE mirror the production environment is mandated by the Federal

la
Communications Commission and has been a fundamental in these 271 proceedings.

14

15 Accordingly, PO-19 should be both a Tier I and Tier II measure with a higher value to

16 induce Qwest to continue its development of SATE and to ensure it does not backslide.

17

18

19

20 MR-11, and footnote 52 should, therefore, be deleted. PID MR-11 is in the PAP.

21

22

23
its PAP to be consistent with Decision No. 64888 as discussed above.

24

25

26

For the reasons stated, WorldCom requests the Commission order Qwest to modify

5
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RESPECTFULLY submitted this 19th day of June, 2002.

LEW AND ROCA LLP

CMQQ
Thomas H. Campbell
40 N. Central Avenue
Phoenix, Arizona 85007
Telephone (602) 262-5723

AND .-

Thomas F. Dixon
Wor1dCorn, Inc.
707 .- 17* Street, #3900
Denver, Colorado 80202
Telephone: (303) 390-6206

1

2

3

4

5

6

7

8

9

10

11

12
Attorneys for WorldCom, Inc.

13

14

15

ORIGINAL and ten (10) copies of the foregoing
filed this 19th day of June, 2002 with:

Arizona Corporation Commission
Docket Control .- Utilities Division
1200 W. Washington Street
Phoenix, Arizona 85007

16

17
COhPY of the foregoing hand-delivered this
19' day of June, 2002 to:

18

19

20

Maureen Scott
Legal Division
Arizona Corporation Commission
1200 W.
Phoenix, Arizona

Washington Street
85007

21

22

Jane Rodda, Administrative Law Judge
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

23

24

25

Ernest Johnson, Director
Utilities Division
Arizona Corporation Commission
1200 W. Washington Street
Phoenix, Arizona 85007

26
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COPY of the foregoing mailed this 19th
day of June, 2002 to:

Lyndon J. Godfrey, Vice President
Government Affairs
AT&T Communications of the

Mountain States
111 West Monroe, Suite 1201
Phoenix, Arizona 85003

Scott Wakefield
Residential Utility Consumer Office
2828 N. Central Avenue
Phoenix, Arizona 85004

1

2

3

4

5

6

7

8

9

10

11

12

Mark Dioguardi
Tiffany and Bosco PA
500 D1a1 Tower
1850 N. Central Avenue
Phoenix, Arizona 85004

13

Richard M. Riddler
Swidler & Berlin
3000 K. Street, N.W., Suite 300
Washington, DC 20007

14

15

Maureen Arnold
US West Communications, Inc.
3033 n. Third Street
Room 1010
Phoenix, Arizona 8501216

17

18

19

Jeffrey W. Crockett
Snell & Wilmer
One Arizona Center
400 E. Van Buren
Phoenix, Arizona 85004-0001

20

21

22

Richard P. Kolb, Vice President
Regulatory Affairs
OnePoint Communications
Two Conway Park
150 Field Drive, Suite 300
Lake Forest, Illinois 60045

23

24

25

Andrew O. Isa
TRI d
4312 92" Avenue N.W.
Gig Harbor, Washington 98335

26
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Eric s. Heath
Sprint Communications Company L.P.
1 0 Spear Street,
San Francisco, CA 94105

Suite 930

1

2

3

4

5

6

Steven J. Duffy
Ridge & Isaacson P.C.
3101 n. Central Ave., Suite 1090
Phoenix, Arizona 85012-1638

7

8

9

10

Timothy Berg
Fennemore, rain, P.C.
3003 N. Central Av., Suite 2600
Phoenix, Arizona 85012-3913

Andrew Crain
Qwest
1801 California St., Suite. 5100
Denver, Colorado 80202

11

12

Joan S. Burke
Osborn & Maledon
2929 N. Central Ave., 21" Floor
Phoenix, Arizona 85067-6379

13

14
Richard S. Wolters
AT&T & TCG
1875Lawrence St., Suite 1575
Denver, Colorado 8020215

16

17

Michael M. Grant
Todd C. Wiley
Gallagher & Kennedy
2575 E. Camelback Road
Phoenix, AZ 85016-424018

19

20

21

Raymond S. Heyman
Michael Patten
Roshka Heyman & DeWulf
Two Arizona Center
400 Fifth St., Suite 1000
Phoenix, Arizona 85004

22

23

24

Diane Bacon, Legislative Director
Communications Workers of America
5818 North it St., Suite 206
Phoenix, Arizona 85014-5811

25

26
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Bradley Carroll, Esq.
Cox Arizona Telcom, L.L.C.
1550 West Deer Valley Road
Phoenix, Arizona 85027

Joyce Hundley
United States Department of Justice Antitrust Division
1401 H Street, N.W., Suite 8000
Washington, D.C. 20530

Daniel Waggoner
Davis Wright Tremaine
2600 Centum Square
15011 Fourtli Avenue
Seattle, Washington 98101-1688

Alaine Miller
NextLinl§ Communications, Inc.
500 108' Avenue NE, Suite 2200
Bellevue, Washington 98004

Mark N. Rogers
Excell Ageqhr Services, LLC
2175 W. 14 Street
Tempe, Arizona 85281

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

Traci Grundon
Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue
Portland, Oregon 97201

18

Mark P. Trinchero
Davis Wright Tremaine LLP
1300 S.W. Fifth Avenue, Suite 2300
Portland, Oregon 97201

19

20

Gena Doyscher
Global Crossing Local Services, Inc.
1221 Nicollet Mall
Minneapolis, Minnesota 55403-2420

21

22

23

Penny Bewick
New Edge Networks, Inc .
P.O. Box 5159
Vancouver, WA 98668

24

25

26
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Jon Loehman
Managing Director-Regulatory
SBC Telecom, Inc .
5800 Northwest Parkway
Suite 135, Room I.S. 40
San Antonio, TX 78249

M. Andrew Andrade
5261 s. Quebec St., Suite 150
Greenwood Village, CO 80111

Karen Clauson
Eschelon Telecom, Inc.
730 2" Ave., South, Suite 1200
Minneapolis  MN 55402

Megan Doberneck
Coved Communications Company
7901 Lowry Boulevard
Denver, CO 80230

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

Brian Thomas
Vice President Regulatory - West
Time Warner Telecom, Inc .
520 S.W. 61 Ave., Suite 300
Portland, Oregon 97204

Andrea P. Harris
Senior Manager, Regulatory
Allegiance Telecom, Inc. of Arizona
2101 Webster, Suite 1580
Oakland, CA 94612
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