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IN THE MATTER OF THE FORMAL
COMPLAINT OF MARSHALL MAGRUDER
FILED WITH THE ARIZONA CORPORATION
COMMISSION ON DECEMBER 5, 2008.

COMMISSIONERS
KRISTIN K. MAYES - CHAIRMAN
GARY PIERCE
PAUL NEWMAN
SANDRA D. KENNEDY
BOB STUMP

UNS Electr ic,  Inc.  ("UNS Electr ic" or  "Company") objects  to Marshall Magruder 's

Motion to Quash. To date, including his March 22, 2010 filing, Mr. Magruder has not presented

any basis for his standing or authority to pursue the claims in his complaint. It makes no sense to

expend resources conducting an evidentiary hearing before determining whether Mr. Magruder

has standing or  authority to pursue his complaint. Nor  does  is  make sense to conduct  an

evident ia ry hear ing when cer ta in threshold lega l determina t ions concerning the impact  of

Commission decisions need to be determined. Again, Mr. Magruder 's March 22 filing did not

obviate - and in fact accentuated -- the need for such detenninations. Granting the motion to stay

to allow the Company's Motion to Dismiss to be resolved serves judicial economy and efficiency.

Although the Company may have been able to raise certain legal arguments earlier, it was

unclear what claims Mr. Magruder intended to pursue and what the basis of those claims would

be. Mr. Magruder's March 22 filing shed light on just what claims Mr. Magruder was pursuing

and what was the basis of those claims. Therefore, the Company's Motion to Dismiss is timely
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1 The Company will not repeat its arguments supporting its Motion to Dismiss. As stated in

2 the Motion, Mr. Magruder lacks standing to litigate his first claim (regarding the student-loan

3 program) and third claim (identifying customers on life support). Being a customer and ratepayer

4 of UNS Electric, and a citizen of Santa Cruz County, is simply not enough to show standing.

5 Further, as set forth in the Company's Motion, both claims are insufficient as a matter of law. As

6 to Mr. Magruder's second claim (replacement of poles and cable), he has voluntarily moved to

RESPECTFULLY SUBMITTED this 15th day of April 2009.

UNS Electric, Inc.

By
Michael W, Patten
Jason D. Gellman
ROSHKA DEWULF & PATTEN, PLC.
One Arizona Center
400 East Van Buren Street, Suite 800
Phoenix, Arizona 85004

and

Philip J. Dion
Melody Gilkey
UniSource Energy Services
One South Church Avenue, Suite 200
Tucson, Arizona 85702

7 dismiss that claim.

8 Mr. Magruder has provided no support for his motion to quash. He also has not provided

9 any substantive argument that justifies denying the Company's Motion to Stay. For these reasons,

10 and in the interest of judicial economy and efficiency, his motion to quash should be denied and

l l the Company's Motion for Stay should be granted to allow the Commission to decide the Motion

12 to Dismiss.
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Attorneys for UNS Electric, Inc.
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Original and thirteen copies of the foregoing
filed this 15th day of April 2010, with:

Docket Control
Arizona Corporation Commission
1200 West Washington Street
Phoenix, Arizona 85007

Copies of the foregoing
mailed/emailed/faxed this
15*" day ofApri1 2010, to:

1
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Marshall Magruder
p. 0. Box 1267
Tubae, Arizona 85646

11

Jane Rodder, Esq,
Administrative Law Judge
Arizona Corporations Commission
400 West Congress Street
Tucson, AZ 85701
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Janice Alward, Esq.
Chief Counsel, Legal Division
Arizona Corporation Commission
1200 West Washington
Phoenix, AZ 85007

15
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Steve Olea
Director Utilities Division
Arizona Corporation Commission
1200 West Washington
Phoenix, AZ 85007
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